THURSDAY,  JANUARY  25,  1979 


ANTI-INFLATION  PROGRAM 

Council  on  Wage  and  Price  Stability  adopts  rules  on  wage  and 
price  standards;  effective  1-10-79  and  1-25-79  (Part  X  of  this 
issue)  (5  documents) .  5336,  5337,  5338 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

HEW/OE  revises  regulations  (Part  II  of  this  issue) _ _ _  5258 

INCOME  TAX 

Treasury/IRS  issues  rules  corKeming  source  of  iiMXNne  of 
certain  dividerKis  from  a  domestic  intemationai  sales  corpora¬ 
tion .  5115 


SMALL  BUSINESS  AND  CAPITAL 
OWNERSHIP  DEVELOPMENT  PROGRAM 

SBA  proposes  rules  concerning  procurement  and  technical 
assistarn^  for  businesses  urxler  this  program,  comments  by 
3-26-79  (Part  IX  of  this  issue) .  5320 


MEDICARE  PROGRAM 

HEW/HCFA  proposes  rules  concerning  reimbursement  for 
radiological  services  furnished  to  a  hospital  inpatient  by  a 


physician  in  the  field  of  radiology;  comments  by  3-26-79 _  5162 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

HEW  sets  forth  annual  operating  pitm  for  fiscal  year  1979 .  5204 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

HUO/CPD  announces  notice  of  application  submission  date 
(Part  111  of  this  issue) .  5289 

FEDERAL  PROCUREMENT 

OMB  solicits  comments  on  uniform  rules  of  procedure  for 
boards  of  contract  appeals;  comments  by  2-23-79  -  5218 


OMB  issues  notice  of  availability  and  solicits  comments  on 
draft  Federal  acquisition  regulations;  comments  by  3-22-79...  5218 

DISCHARGE  REVIEW  BOARDS 

DOD  issues  notice  of  implementation  of  requirements  regard¬ 
ing  the  index  of  decisions  and  preparation  of  decisional  docu¬ 
ments  issued .  5185 


MUSEUM  SERVICES  PROGRAM 

HEW/lnstitute  of  Museum  Services  gives  rtotice  of  closing 
date  for  receipt  of  applications  for  fiscal  year  1979 . . .  5201 

AIRCRAFT  LOAN  GUARANTEE  PROGRAM 

DOT/FAA  proposes  to  revise  rules;  comments  by  3-25-79 ....  5153 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  docun^ents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  progwm.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 
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Tuasday 

Wadnaaday 

Thursday 
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DOT/CXDAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

eSA 

MSPBVOPM* 

eSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

• 

HEW/FDA 

Documents  nornally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of -the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*N0TE:  As  of  January  1,  1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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Cb.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I ) .  Distribution 
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INFORMATION  AND  ASSISTANCE 

j  .  Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  Ger)eral  Inquiries  may  be 
I  made  by  dialing  202-523-5240. 


-  FEDERAL  REGISTER,  Daily  issue; 

1  Subscription  orders  (GPO) .  202-783-3238 

(  Subscription  problems  (GPO) .  202-275-3054 

f  “Dial  -  a  -  Reg”  (recorded  sum- 

\  mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington.  D.C . 202-523-5022 

Chicago.  Ill .  312-663-0884 

Los  Angeles.  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR). .  523-34 1 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Prodanra-  .  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS — Continued 


“NO  SMOKING”  AREAS  ABOARD  AIRCRAFT 

CAB  amends  rules  to  provide  for  special  segregation  of  cigar 


and  pipe  smokers;  effective  2-23-79  .  5071 

MILK-PRICE  SUPPORT  PROGRAM 

USDA/CCC  proposes  rule  cor)ceming  the  semiannual  adjust¬ 
ment;  comments  by  2-26-79  .  5147 

'criminal  investigations-incentive 

FUND  PROGRAMS 

Justice/LEAA  gives  notice  of  grant  programs .  5213 

SHIP  AND  BOAT  SAFETY 

DOT/CG  adopts  rules  on  accident  reporting;  effective  2- 

26-79  .  5308 

DOT/CG  proposes  rules  on  electronic  navigation  equipment; 
comments  by  3-12-79  (Part  VII  of  this  issue) .  5312 


DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

OOE/ERA  proposes  amendments  to  impose  the  entitlement 
purchase  obligation  on  the  first  purchase  of  price-controlled 
domestic  crude  oil;  comments  by  3-23-79  (Part  V  of  this  issue)  5296 

VESSEL  INSPECTIONS 

DOT/CG  issues  amendments  to  rules  concerrring  certificates 


of  inspection;  effective  1-25-79  (Part  VIII  of  this  issue) .  5316 

FINANCING  OF  PUBLIC  AND  NONPUBLIC 
ELEMENTARY  AND  SECONDARY  SCHOOLS 

HEW  announces  public  hearing  on  2-5-79 .  5203 

GLYPHOSATE 

EPA  establishes  tolerance  for  residues;  effective  1-25-79  .  5136 


FISHERMAN’S  CONTINGENCY  FUND 

Commeroe/NOAA  gives  advance  notice  of  proposed  rule 
concerning  establishment  of  fund  to  compensate  fisherman  for 
oertain  damages  and  losses  caused  by  oil-and-gas  related 


activities;  comments  by  3-5-79 .  5165 

MARINE  SAFETY  INVESTIGATIONS 

DOT/CG  proposes  rule  cor>ceming  accident  reports  and  es¬ 
tablishment  of  procedures  for  investigating  them;  comments 
by  3-12-79  (Part  XI  of  this  issue) .  5368 

SECURITIES 

SEC  issues  rules  concerning  the  Securities  Investor  Protection 
Corporation;  effective  10-20-78 .  5077 

.  PAROLE  ADMINISTRATION 

Justice/LEAA  announces  a  competitive  research  grant .  5212 

TEACHER  CENTERS  PROGRAM 

HEW/OE  gives  notice  of  procedures  for  appeal  and  extended 
closing  dates  for  transmittal  of  applications  for  fiscal  1979 .  5202 

IMMIGRATION 

Justice/INS  issues  amendments  to  rules  pertaining  to  the  filing 
of  visa  petitions  to  classify  adopted  alien  orphan  children  as 
immediate  relatives;  effective  1-25-79  .  5059 

SOYBEANS 

USDA/FCIC  issues  rules  on  insuring  endorsement  for  1979 
crop  year;  effective  1-25-79 .  5057 

MEETINGS— 

CRC:  Illinois  Advisory  Committee,  2-20-79  .  5185 

Commerce/NOAA;  Mid-Atlantic  Fishery  Management  Courv 
dl.  2-14,  2-15  and  2-16-79 .  5185 
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HIGHLIGHTS— Continued  \ 


EPA:  National  Drinking  Water  Advisory  Council,  2-22  and 


2-23-79  .  5198 

Science  Advisory  Board,  Subcommittee  on  Mobile 

Sources,  2-20  and  2-21-79 .  5199 

FAA;  Air  Traffic  Procedures  Advisory  Committee,  2-13  thru 

2-16-79 . 5234 

Radio  Technical  Commission  for  Aeronautics,  Special 

Committee  134  .  5234 

National  Commission  on  Neighborhoods,  2-6-79 .  5214 

CHANGED  MEETINGS— 

HEW/OE:  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children;  1-29  and  1-30-79  .  5202 


CANCELLED  MEETING— 

FAA;  Radio  Technical  Commission  for  Aeronautics,  Special 
Committee  138,  rescheduled  from  1-30  and  1-31-79  to 
3-8  and  3-9-79 .  5235 


SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II,  HEW/OE .  5258 

Partin,  HUD .  5289 

Part  IV,  DOT/CG .  5293 

Part  V.  DOE/ERA .  5296 

Part  VI,  DOT/CG .  5308 

Part  VII,  DOT/CG .  5312 

Part  VIII,  DOT/CG .  5316 

Part  IX,  SBA . » .  5320 

Part  X,  Council  on  Wage  and  Price  Stability .  5328  j 

Part  XI,  DOT/CG .  5368 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  (xvur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC— FM  broadcast  station  in  Tehachapi,  Ca¬ 
lif.,  changes  made  in  table  of  assign¬ 
ments .  59383;  12-20-78 


List  of  Public  Laws 


Note;  No  public  laws  have  been  received  by 
the  Office  of  the  Federal  Register  for  assign¬ 
ment  of  law  niunbers  and  inclusion  in  today's 
listing. 

(Last  Listing  Jan.  24,  1979] 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Notice* 

Privacy  Act;  systems  of  records; 
annual  publication .  5212 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations; 

Thailand,  Regional  Economic 
Development  Director,  con¬ 
tracting  functions .  5233 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (navel)  grown  in  Ariz. 

and  Calif .  5058 

Proposed  Rules 

Cranberries  grown  in  Mass,  et 

al .  5139 

Milk  marketing  orders: 

Middle  Atlantic .  5140 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Federal  Crop 
Insurance  Corporation. 

Notices 

Privacy  Act;  systems  of  records..  5171 

CIVIL  AERONAUTICS  BOARD 

Rules 

Air  carriers,  certificated: 

No-smoking  area  provisions 

aboard  aircraft .  5071 

Procedural  regulations: 

Economic  proceedings;  docu¬ 
ment  filing;  number  of 
copies .  5076 

Notices 

Hearings,  etc.: 

Continental  Airlines  Inc.,  et 

al.  (2  documents) . 5175,  5181 

Eastern  Airlines,  Inc.,  et  al.  (2 

documents) . 5179,  5177 

Piedmont  Aviation.  Inc.,  et  al.  5183 
Meetings;  Sunshine  Act .  5254 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  *  com¬ 


mittees; 

niinols .  5185 

COAST  GUARD 
Rules 

Boating  safety: 

Accident  reporting .  5308 

Navigation  areas,  regulated: 

Great  Lakes .  5118 

Safety  zones: 

Los  Angeles  Harbor .  5118 


Suspension  and  revocation  pro¬ 
ceedings: 

Temporary  documents;  issu¬ 


ance  .  5293 

Vessel  inspections: 

Certificates  of  inspection .  5316 

Proposed  Rules 
Boating  Safety: 


Electrical  systems;  correction..  5158 

Marine  safety  notifications 

and  investigations .  5370 

Navigation  aids: 

Loran-C;  vessels  of  1600  gross 

tons  or  more .  5312 

Notices 

Bridges,  highway;  proposed  con¬ 
struction: 

Brunswick  and  Harpswell, 


Maine;  hearing .  5233 

Committees;  establishment,  re¬ 
newals.  terminations,  etc.: 

Coast  Guard  Academy  Adviso¬ 
ry  Committee .  5233 

Research  Advisory  Commit¬ 
tee .  5234 


Notices 

Financing  public  and  nonpublic 
.  elementary  and  secondary 
schools  during  1980-1990; 


hearing .  5203 

Grant  applications  and  propos¬ 
als;  closing  dates: 

Teacher  centers  program ........  5202 

Meetings: 

Education  of  Disadvantaged 
Children  National  Advisory 
Council;  relocation .  5202 

EDUCATIONAL  RESEARCH  NATIONAL 
COUNCIL 

Notices 

Meetings;  Sunshine  Act .  5255 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad¬ 
ministration;  Hearings  and 
Appeals  Office,  Energy  De¬ 


partment;  Southwestern  Pow¬ 
er  Administration. 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At¬ 
mospheric  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

Notices 

Community  development  block 
grants: 

Financial  settlement  fund;  ap¬ 


plication  submission  date 5289 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Loan  and  purchase  programs: 

Milk .  5147 


DEFENSE  DEPARTMENT 

Notices 

Discharge  Review  Boards: 

Index  of  decisions  and  prepa¬ 
ration  of  decisional  docu¬ 
ments  .  5185 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum  price  and  allocation 
regulations,  mandatory: 
Entitlement  obligation  on  the 
first  purchase  of  price-con- 
trolled  domestic  crude  oil ....  5296 

EDUCATION  OFFICE 

Rules 

Basic  educational  opportunity 
grant  program .  5258 


Air  quality  control  regions;  cri¬ 
teria  and  control  tech¬ 
niques: 

Attainment  status  designa¬ 
tions .  5119 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Glyphosate .  5136 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul¬ 


gation;  various  States,  etc.: 

Colorado .  5159 

South  Dakota .  5159 

Utah .  5158 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Ohio .  5160 

Notices 
Meetings: , 

Drinking  Water  National  Ad¬ 
visory  Council .  5198 

Science  Advisory  Board .  5199 

Pesticides,  emergency  exemp¬ 
tion  applications; 

Ferriamicide  (to  control  fire 
ants);  inquiry;  extension  of 

time .  5198 

Isopropyl  carbanllate .  5198 


FARMERS  HOME  ADMINISTRATION 
Rules 

Guaranteed  loans: 

Farmer  program  loans;  emer¬ 
gency  loans;  correction  ........  5059 
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FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

Grununan  . . 5061 

Piper . . .  5061 

IFR  altitudes .  5062 

Standard  instrument  approach 

procedures .  5070 

Proposed  Rules 

Aircraft  loan  guarantee  pro¬ 
gram  .  5153 

Airworthiness  directives; 

Avions  Marcil  Dassault .  5148 

McDonnell  Douglas .  5149 

Jet  routes .  5152 

Restricted  areas .  5151 

Restricted  areas;  correction .  5151 

Transition  area .  5150 

Notices 

Meetings: 

Aeronautics  Radio  Technical 
Commission  (2  documents)..  5234, 


5235 

Air  Traffic  Procedures  Adviso¬ 
ry  Committee .  5234 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


Ohio  (2  documents) .  5089,  5090 

Pennsylvania  (5  documents)  ..  5090, 
5107-5109 

Rhode  Island . 5110 

Texas .  5111 

Utah .  5111 

Washington  (5  documents) .  5112- 

5114 

Wisconsin  (2  documents). .  5091 

Flood  insurance;  special  hazard 
areas: 

California  et  al .  5079 

Kentucky  etal .  5079 

FEDERAL  MARITIME  ADMINISTRATION 
Notices 

Meetings;  Sunshine  Act .  5254 

FEDERAL  PROCUREMENT  POLICY  OFFICE 
Proposed  Rules 

Federal  acquisition  regulation 
project;  availability  of  draft 

and  inquiry .  5164 

Notices 

Contract  Appeals  Board;  uni¬ 
form  rules  of  procedure;  inqui¬ 
ry .  5219 

FEDERAL  TRADE  COMMISSION 


Radio  stations,  table  of  assign¬ 
ments: 

Alaska .  5136 

Proposed  Rules 

Radio  stations,  table  of  assign¬ 
ments: 

Arkansas .  5163 

Notices 

Canadian  standard  broadcast 

stations;  notification  list .  5200 

Hearings,  etc.; 

Ruland  Salvage,  Inc . .  5199 


FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance;  various  com¬ 
modities: 

Soybeans .  5057 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations: 

Connecticut  (3  documents)'. _  5080, 

5081,  5092 

Colorado .  5092 

Idaho  (3  documents) _  5094,  5095 

Illinois  (7  documents) _  5082-5084, 

5095-5097 

Indiana .  5097 

Louisiana .  5098 

Massachusetts ............ _  5085 

Michigan  (7  documents) ..  5086-5088, 
5099,  5100 

Minnesota  (3  documents)  5101,  5102 
Mississippi  (2  documents)  5103,  5104 
Montana  (3  documents)....  5105,  5106 


New  Jersey .  5115 

New  Hampshire .  5088 


New  York  (2  documents) .  5106,  5107 


Proposed  Rules 

Food  advertising;  staff  report; 


inquiry;  extension  of  time .  5153 

Notices 

Meetings;  Sunshine  Act ..............  5255 


Premerger  notification  waiting 
periods;  early  terminations; 
Combustion  Engineering,  Inc..  5201 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office; 

Health  Care  Financing  Ad¬ 
ministration;  Museum  Ser¬ 
vices  Institute. 

Notices 

Civil  Rights  Office;  annual  oper¬ 
ating  plan,  1979  FY .  5204 

Organization,  functions,  and  au¬ 
thority  delegations: 

Facilities  Engineering  Office; 
management  services  staff...  5207 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  insur¬ 
ance  for  (medicare)  radiologi¬ 
cal  services  reimbursement .....  5162 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 


Cases  filed  (2  documents) _  5193. 

5194 

Decisions  and  orders  (2  docu- 
'  ments) .  5196 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Plaruiing 
and  Development.  Office  of 
Assistant  S^retary;  Federal 
Insurance  Administration. 

Notices 

Privacy  Act;  systems  or  records.  5207 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Alien  orphan  children;  filing  of 
immigrant  visa  petitions  to 
classify  as  immediate  rela¬ 
tives;  adoption  recommenda¬ 
tion  requirement .  5059 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 

DISC  dividends;  source  of  in¬ 
come  . ^ .  5115 

Notices 

Authority  delegations: 

Assistant  Conunissioner  (Re¬ 
sources  Management)  et  al.; 
administer  oaths  for  Federal 

employment .  5238 

Assistant  Commissioner  (Re¬ 
sources  Management)  et  al.; 
tours  of  duty  and  overtime..  5239 
Assistant  Commissioner  et  al.; 
determination  of  correspon¬ 
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[3410-08-M] 

THI*  7 — AgricuHur* 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPART¬ 
MENT  OF  AGRICULTURE 

[Amendment  No.  100] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Ragulationt  for  th*  1969 
and  Succeeding  Crop  Years;  Soy¬ 
bean  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  the 
regulations  for  insuring  soybeans  ef¬ 
fective  with  the  1979  crop  year.  The 
regulations  outlined  below  incorporate 
a  previous  amendment,  provide  for 
more  than  one  level  of  coverage  on 
soybeans,  amend  the  harvested  guar¬ 
antee,  and  extend  the  end  of  the  in¬ 
surance  period  from  December  10  to 
December  20  in  certain  states  to  con¬ 
form  with  current  farming  practices 
regarding  the  harvest  period. 

EFFECTIVE  DATE:  January  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture.  Wash¬ 
ington.  D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  November  14,  1978,  there 
was  published  in  the  Federal  Register 
a  notice  of  proposed  rule  making  (43 
FR  52722)  that  proposed  a  revision  of 
the  regulations  for  insuring  soybeans 
effective  with  the  1979  crop  year 
which  would— 

(1)  incorporate  a  previous  amend¬ 
ment.  (2)  amend  the  harvested  guar¬ 
antee,  (3)  provide  for  more  than  one 
level  of  coverage  on  soybeans,  and  (4) 
extend  the  end  of  the  insurance  period 
from  December  10  to  December  20  in 
certain  states  to  conform  with  current 
farming  practices  regarding  the  har¬ 
vest  period. 

Since  the  revised  regulations  must 
be  placed  on  file  in  the  Corporation’s 
office  for  the  coimty  by  not  later  than 


December  15,  there  would  not  be  suffi¬ 
cient  time  to  provide  a  full  60  days  for 
public  comment.  A  20-day  period  was 
provided  for  such  comments,  but  none 
were  received. 

In  the  proposed  rule,  the  Corpora¬ 
tion  proposed  to  revise  and  reissue  the 
Soybean  Endorsement  as  found  in  7 
CFR  401.134  (33FR  8264,  June  4. 
1968),  to  include  a  previous  amend¬ 
ment  providing  a  formula  for  the 
downward  adjustment  of  soybean  pro¬ 
duction  to  be  coimted  because  of  poor 
quality  due  to  insured  causes,  which 
became  effective  for  the  1975  crop 
year  (39  FR  32127,  September  5. 1974). 

In  addition,  the  proposed  regula¬ 
tions  contain  a  provision  that  the  har¬ 
vested  guarantee  will  be  shown  on  the 
actuarial  table  on  file  in  the  office  for 
the  county,  and  that  this  guarantee 
will  be  reduced  for  any  unharvested 
acreage.  The  current  soybean  crop  in¬ 
surance  endorsement  provides  that 
the  production  guarantee  as  shown  on 
the  actuarial  table  will  be  increased  by 
1.5  bushels  for  any  acreage  on  which 
1.5  or  more  bushels  are  harvested.  The 
Corporation  feels  this  provision  will  be 
more  effective  administratively. 

Further,  the  proposed  regulations 
will  provide  for  more  than  one  cover¬ 
age  level  on  soybeans  within  a  county. 
This  change  will  allow  the  grower 
more  flexibility  in  tailoring  the  insur¬ 
ance  offer  to  meet  his  needs.  It  is  an¬ 
ticipated  that  for  the  1979  crop,  two 
coverage  levels  as  well  as  three  price 
elections  will  be  offered  to  soybeans 
growers. 

Finally,  the  CLirrent  endorsement 
provides  that  the  end  of  the  insurance 
period  shall  be  December  10  in  some 
states.  Present  day  farming  practices 
in  some  of  these  states  indicate  that 
the  harvest  period  comes  later  than 
December  10.  and  since  soybean  crop 
insurance  terminates  at  the  time  of 
harvest,  this  date  has  been  changed  in 
the  proposed  endorsement  as  outlined 
below  to  December  20  in  such  states  to 
allow  for  the  later  harvest  period.  In 
the  absence  bf  any  public  comment  to 
the  contrary,  the  endorsement  provi¬ 
sions  outlined  below  are  hereby  pub¬ 
lished  as  a  final  rule. 

Final  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insur¬ 
ance  Act,  as  amended  (7  U.S.C.  1501  et 
seq.),  the  Soybean  Endorsement,  as 


found  in  7  CFR  Part  401.134,  is  hereby 
amended  effective  with  the  1979  and 
succeeding  crop  years  to  read  as  fol¬ 
lows: 

§  401.134  The  Soybean  Endorsement 

1.  Inaured  crop.  The  crop  insured  shall  be 
soybeans  planted  for  harvest  as  beans,  as 
determined  by  the  Corporation.  Unless  oth¬ 
erwise  provided  on  the  coimty  actuarial 
table,  insurance  shall  attach  only  on  acre¬ 
age  Initially  planted  in  rows  far  enough 
apart  to  permit  cultivation,  as  determined 
by  the  Corporation;  but,  if  such  insured 
acreage  is  destroyed  and  is  replanted, 
whether  in  the  same  manner  or  by  broad¬ 
casting.  drilling  or  in  rows  too  close  to 
permit  cultivation,  it  shall  be  regarded  as  in¬ 
sured  acreage  and  not  as  acreage  put  to  an¬ 
other  use.  Insurance  shall  not  attach  on 
acreage  on  which  It  is  determined  by  the 
Corporation  that  soybeans  are  planted  for 
the  development  of  hybrid  seed,  or  planted 
in  the  same  row  or  Interplanted  in  rows 
with  com.  Item  (1)  of  the  second  sentence 
of  subsection  2(c)  of  the  policy  shall  not  be 
applicable  hereunder  in  Arkansas,  Louisi¬ 
ana,  and  Mississippi. 

2.  Production  guarantee.  The  production 
guarantee  shall  be  in  bushels  per  acre  as 
shown  on  the  county  actuarial  table  and  the 
guarantee  for  any  unharvested  acreage 
shall  be  decreased  by  the  lesser  of  3  bushels 
or  20  percent.  Where  applicable,  at  the  time 
the  application  for  Insurance  is  made,  the 
applicant  shall  elect  a  guarantee  level  from 
the  guarantee  levels  shown  on  the  actuarial 
table.  If  the  insured  has  not  elected  a  guar¬ 
antee  level,  or  the  guarantee  level  elected  is 
not  one  shown  on  the  actuarial  table,  the 
guarantee  level  which  shall  be  applicable, 
and  which  the  insured  will  be  deemed  to 
have  elected,  shall  be  the  guarantee  level 
provided  on  the  actuarial  table  for  such  pur¬ 
pose.  The  insured  may.  with  the  consent  of 
the  Corporation,  elect  a  new  guarantee  level 
for  any  crop  year  any  time  before  the  clos¬ 
ing  date  for  filing  applications  for  that  year. 

3.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  soy¬ 
beans  are  planted  and  shall  cease  in  the 
same  calendar  year  as  follows:  The  earliest 
of  (1)  final  adjustment  of  a  loss,  (2)  thresh¬ 
ing  or  removal  from  the  field,  whichever 
occurs  first,  or  (3)  October  31  in  North 
Dakota;  December  20  in  Alabama,  Arkansas. 
Florida,  Georgia.  Louisiana,  North  Carolina. 
South  Carolina,  and  Virginia;  and  December 
10  in  all  other  states. 

4.  Claims  for  loss,  (a)  Any  claim  for  loss  on 
an  insurance  unit  shall  be  submitted  to  the 
Corporation  on  a  form  prescribed  by  the 
Corporation  not  later  than  60  days  after  the 
time  of  loss.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it  deter¬ 
mines  that  circumstances  beyond  the  con¬ 
trol  of  either  party  prevent  compliance  with 
this  provision. 
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(b)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  loss  that  the  insured  (1)  es¬ 
tablish  the  production  of  the  insured  soy¬ 
beans  on  the  unit,  and  that  such  loss  of  pro¬ 
duction  has  been  directly  caused  by  one  or 
more  of  the  hazards  hunired  acainst  during 
the  insurance  period  of  the  crop  year  for 
which  the  loss  is  claimed,  and  (2)  furnish 
any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  re¬ 
quired  by  the  Corporation. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re¬ 
spect  to  any  unit  shall  be  determined  by  (1) 
multiplying  the  insured  acreage  of  soybeans 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit.  (2) 
subtracting  therefrom  the  total  pnxhiction 
to  be  counted  for  the  unit.  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  in¬ 
sured  share.  Provided.  That  if  the  insured 
faUs  to  report  all  of  the  insurable  acreage  or 
share  for  the  unit,  the  amount  of  loss  shall 
be  determined  with  respect  to  all  of  the  in¬ 
surable  acreage  and  share,  and  in  such  case, 
if  the  premium  computed  on  the  basis  of 
the  Insurable  acreage  and  share  exceeds  the 
premium  computed  on  the  acreage  and 
share  shown  on  the  acreage  report,  or  the 
acreage  and  share  when  determined  by  the 
Corporation  under  section  3  of  the  policy, 
the  amount  of  loss  shall  be  reduced  propor¬ 
tionately. 

(d)  The  total  production  to  be  counted  for 
a  unit  shaU  be  determined  by  the  Corpora¬ 
tion  and.  subject  to  the  provisions  herein¬ 
after.  shall  include  all  harvested  production 
and  any  appraisals  made  by  the  Corporation 
for  unharvested  or  potential  production, 
poor  farming  practices,  uninsured  causes  of 
loss,  or  acreage  abandoned  or  put  to  an¬ 
other  use  without  the  consent  of  the  Corpo¬ 
ration:  Provided,  That  the  total  production 
to  be  counted  shall  be  not  less  than  the  ap¬ 
plicable  guarantee  tor  any  acreage  which  is 
abandoned,  put  to  another  use  without 
prior  written  consent  of  the  Corporation,  or 
damaged  solely  by  an  uninsured  cause. 

(e)  Notwithstanding  any  other  provision 
of  this  section  for  determining  production 
to  be  counted,  the  production  to  be  counted 
of  any  harvested  soybeans  which  have  in 
excess  of  8  percent  kernel  damage,  as  de¬ 
fined  in  the  "Official  Grain  Standards  of 
the  United  States.”  due  to  insurable  causes 
occurring  within  the  insurance  period  shall 
be  adjusted  by  (1)  dividing  the  value  per 
bushel  of  the  damaged  soybeans  as  deter¬ 
mined  by  the  ConDoration,  by  the  market 
price  per  bushel  at  the  local  market  for  soy¬ 
beans  grading  No.  2  at  the  time  the  loss  is 
adjusted,  or  if  the  damaged  soybeans  have 
been  sold,  by  dividing  the  price  per  bushel 
received  by  the  Insured  by  the  No.  2  price 
on  the  date  of  sale  at  the  local  market,  and 
(2)  multlpljring  the  result  thus  obtained  by 
the  number  of  bushels  of  such  damaged  soy¬ 
beans.  If  the  soybeans  do  not  have  in  excess 
of  8  percent  kernel  damage  and  it  is  deter¬ 
mined  that  the  production  contains  a  mois¬ 
ture  content  of  15  percent  or  more,  such 
production  shall  be  reduced  1.2  percent  for 
each  full  percent  of  moisture  in  excess  of  14 
percent. 

5.  Meaning  of  term*.  For  purposes  of  in¬ 
surance  on  soybeans  the  term: 

(a)  “Harvest”  means  the  mechanical  sever¬ 
ance  from  the  land  of  matured  soybeans  for 
threshing. 


6.  CancetUUion  and  termination  for  in- 
debtednes*  date*.  For  each  year  of  the  con¬ 
tract.  the  cancellation  date  and  termination 
date  for  indebtedness  are  the  following  ap¬ 
plicable  dates  immediately  preceding  the  be¬ 
ginning  of  the  crop  year  for  which  the  can¬ 
cellation  or  the  termination  is  to  become  ef¬ 
fective: 


SUte 

Cancellation  Termination 
date  date  for 

Indebtedness 

Delswmre.  lUlnolt. 

December 

May  10 

Indiana,  Iowa. 

SI. 

Maryland.  Michigan, 
Mlnneaota,  Nebraaka, 
Qblo.  and  Wlaconain. 

April  IS 

April  SO 

All  oUier  states  . . — 

SI. 

.  December 

• 

SI. 

(Secs.  506,  516.  52  Stat.  73.  as  amended.  77, 
as  amended;  7  n.S.C.  1506. 1516.) 

Note.— The  reporting  requirements  con¬ 
tained  heiein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942  and  OMB 
Circular  No.  840. 

Approved  by  the  Board  of  Directors 
on  D^^mber  20. 1978. 

Dated;  December  20. 1978. 

Peteb  F.  Cole. 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  December  22, 1978. 

Approved  by: 

James  D.  Deal. 

Manager,  Federal  Crop 
Insurance  Corporation. 

[FR  Doc.  79-2618  FUed  1-24-79;  8:45  ami 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

[Navel  Orange  Reg.  450] 

[Navel  Orange  Reg.  449;  Arndt.  11 


PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitotion  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  Califomia-Arizo- 
na  navel  oranges  that  may  be  shipped 
to  market  during  the  period  January 
26-Peb.  1.  1979.  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  January 


19-25.  1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con¬ 
fronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  January  26.  1979.  and  the 
amendment  is  effective  for  the  period 
January  19-25. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  mariieting 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907),  reg¬ 
ulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  imder  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601-674). 
and  upon  the  basis  of  the  recommen¬ 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in. the  inter¬ 
ests  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar¬ 
keting  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain¬ 
ing  prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter¬ 
mined  significant  under  the  USDA  cri¬ 
teria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  January  19, 
22,  and  23,  1979,  to  consider  supply 
and  market  conditions  and  other  fac¬ 
tors  affecting  the  need  for  regulation, 
and  recommended  quantities  of  navel 
oranges  deemed  advisable  to  be  han¬ 
dled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
navel  oranges  continues  to  be  reason¬ 
ably  good. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  imtil  30  days 
after  publication  in  the  Fedebal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
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relieves  restrictions  on  the  hsndling  of 
navel  oranges.  It  is  necessary  to  effec¬ 
tuate  the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

§  907.750  Navel  Orange  Regulation  450. 

Order,  (a)  The  quantities  of  navel  or¬ 
anges  grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  January  26,  1979,  through  Feb¬ 
ruary  1.  1979,  are  established  as  fol¬ 
lows: 

(1)  District  1:  800,000  cartons; 

(2)  District  2r.  121,505  cartons; 

(3)  District  3:  unlimited  movement, 
(b)  As  used  in  this  section,  “han- 

died”,  “District  1”,  “District  2”,  “Dis¬ 
trict  3”,  and  “carton”  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (aXl)  in  §907.749 
Navel  Orange  Regulation  449  (44  FR 
3669).  is  hereby  amended  to  read: 

•  •  •  •  • 

§  907.749  Navel  Orange  Regulation. 

(a)*** 

(1)  District  1:  950,000  cartons; 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  24. 1979. 

Charles  R.  Brader. 
Acting  Deputw  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.  79-2868  FUed  1-24-79;  11:39  am) 


[3410-07-M] 

CHAPTER  XVni— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCMAPTfR  P— OUARANTEEO  LOANS 
PART  1980— GENERAL 

Subpart  B — Farmer  Program  Loons 

Correction 

AGENCY:  Farmers  Home  Administra¬ 
tion.  USDA. 

ACTION:  Correction. 

SUMMARY:  On  January  8.  1979,  the 
Farmers  Home  Administration  pub¬ 
lished  in  the  Federal  Register  at  page 
1720  an  amendment  to  §  1980.154  of 
subpart  B  of  Part  1980,  chapter  XVIII. 
Title  7.  Code  of  Federal  Regulations. 
The  numbers  of  the  subparagraphs 
shown  as  being  amended  in  §  1980.154 
should  be  changed  from  5,  6.  and  7  to 
(e),  (f),  and  (h)  respectively. 

EFFECTIVE  DATE:  January  8.  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Oartman,  (202)  447-2091. 

(7  U.S.C.  1989;  42  U.S.C.  1480:  42  U.S.C. 
2942:  5  U.S.C.  301;  delegation  of  authority 
by  the  Sec.  of  Agri.,  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  See.  for  Rural  De¬ 
velopment.  7  CFR  2.70;  delegations  of  au¬ 
thority  by  Dir..  OEO  29  FR  14764,  33  FR 
9850.) 

Dated:  January  15, 1979. 

Gordon  Cavanaugh. 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.  79-2890  Filed  1-24-79;  8:45  am] 


(4410-10-M] 

TiM*  8 — Aliont  and  Nafionolity 

CHAPTER  I— IMMIGRATION  AND 

NATURALIZATION  SERVICE,  DE¬ 
PARTMENT  OF  JUSTICE 

PART  204-lpETITION  TO  aASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  QTIZEN  OR  AS 
A  PREFERENCE  IMMIGRANT 

Immigrant  Visa  Petitiont  for  Adopted 
Alien  Children;  Implementation  of 
Pub.  L  95-417 

AGENCY:  Immigration  and  Naturali¬ 
zation  Service,  Justice. 

ACTION:  Ffnal  rule. 

SUMMARY:  This  Final  Rule  Order 
sets  forth  amendments  to  the  Service 
regulations  pertaining  to  the  filing  of 
visa  petitions  to  classify  adopted  alien 
orphan  children  as  immediate  rela¬ 
tives.  These  new  regulations  require 
that  a  petition  filed  to  classify  an  alien 
orphan  chil^  as  an  immediate  relative 
for  the  purpose  of  issuance  of  an  im¬ 
migrant  visa  must  be  accompanied  by 
a  valid  home  study  by  an  appropriate 
agency,  favorably  recommending  the 
adoption  of  the  child.  The  new  rules 
also  set  forth  the  requirements  of  the 
home  study  for  alien  children  coming 
to  the  U.S.  for  adoption  and  for  alien 
children  adopted  abroad.  These  rules 
are  necessary  and  intended  to  imple¬ 
ment  recent!  y-enacted  legislation 
which  requires  a  valid  home  study  fa¬ 
vorably  recommending  the  adoption  of 
the  child  as  a  prerequisite  to  the  issu¬ 
ance  of  an  immigrant  visa,  or  approval 
of  an  immediate  relative  visa  petition 
for  an  alien  orphan  child. 

DATES:  Effective  date:  January  25, 
1979.  Comments  should  be  submitted 
on  or  before  March  26. 1979. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 


Naturalization,  Room  7100,  425  Eye 
Street.  N.W..  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Hoofnagle,  Jr.,  Instruc¬ 
tions  Officer,  Immigration  and  Natu¬ 
ralization  Service,  Telephone:  (202) 

633-3048. 

SUPPLEMENTARY  INFORMATION: 
On  October  5,  1978,  the  President 
signed  H.R.  12508  into  law  as  Pub.  L. 
95-417.  Section  3  of  that  legislation 
amends  Section  204  of  the  Immigra¬ 
tion  and  Nationality  Act  by  adding  a 
new  subsection  (e)  which  provides: 

“(e)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  no  petition  may  be 
approved  on  behalf  of  a  child  defined  in  sec¬ 
tion  lOl(bXlXF)  unless  a  valid  home-study 
has  been  favorably  recommended  by  an 
agency  of  the  State  of  the  child's  proposed 
residence,  or  by  an  agency  authorized  by 
that  State  to  conduct  such  a  study,  or.  in 
the  case  of  a  child  adopted  abroad  by  an 
appropriate  public  or  private  adoption 
agency  which  is  licensed  in  the  United 
SUtes.” 

Section  lOl(bKlKF)  of  the  Immigra¬ 
tion  and  Nationality  Act  defines  the 
term  “child”  as  an  orphan  coming  into 
the  United  States  to  be  adopted  by  a 
United  States  citizen  or  an  orphan 
adopted  by  a  United  States  citizen  in  a 
foreign  country.  These  orphans  are 
classified  as  immediate  relatives  under 
Section  201(b)  and  not  counted  against 
the  numerical  limitations  of  the  Act. 
Section  101(b)(1)(F)  further  provides 
that  the  Attorney  General  must  be 
satisfied  that  proper  care  will  be  pro¬ 
vided  to  the  child  if  admitted  to  the 
United  States. 

In  order  to  implement  section  3  of 
Pub.  L.  95-417,  the  following  amend¬ 
ments  will  be  made  to  8  CFR  204.2(d): 

1.  8  CFR  204.2(dKl)  wiU  be  amended 
to  add  the  requirement  that  a  petition 
filed  on  behalf  of  an  orphan  under 
section  204.1(b)  must  be  accompanied 
by  a  valid  home  study  favorably  rec¬ 
ommending  the  adoption.  Also,  in  the 
second  sentence  of  8  CFR  204.2(dKl) 
“his”  will  be  changed  to  read  “his/ 
her”,  and  in  the  sixth  sentence,  “he” 
will  be  changed  to  read  “he/she”. 

2.  8  CFR  204.2(d)  will  be  amended  by 
adding  a  new  subparagraph  (2)  cap¬ 
tioned  "Valid  Home  Study,”  subdi¬ 
vided  into  subparagraphs  which  set 
out  specific  requirements  and  criteria 
for  a  valid  home  study  for  (a)  a  child 
coming  to  the  United  States  for  adop¬ 
tion  and  (b)  for  a  child  adopted 
abroad,  who  will  subsequently  iimni- 
grate  to  the  U.S.  with  his/her  adoptive 
parents. 

3.  Existing  8  CFR  204.2(d)(2)  and  (3) 
will  be  redesignated  as  8  CFR 
204.2(dK3)  and  (4),  respectively,  and 
republished  without  change. 

In  the  light  of  the  foregoing,  the  fol¬ 
lowing  amendments  are  hereby  made 
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to  Chapter  I  of  Title  8  of.  the  Code  of 
Federal  Regiilations. 

PART  204— PETITION  TO  CLASSIFY 

AUEN  AS  IMMEDIATE  RELATIVE  OF 

A  UNITED  STATES  QTIZEN  OR  AS 

A  PREFERENCE  IMMIGRANT 

1.  8  CFR  204.2(dKl)  Is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

9  204.2  Documents. 

•  •  •  •  • 

(d)  Evidence  required  to  accompany 
petition  for  orphan— (1)  General.  A  pe¬ 
tition  filed  on  behalf  of  an  orphan 
under  9  204.1(b)  must  be  accompanied 
by:  (1)  A  valid  home  study  favorably 
recommending  adoption,  made  by  an 
agency  of  the  state  of  the  child’s  pro¬ 
posed  residence  or  by  an  agency  au¬ 
thorized  by  that  state  to  conduct  such 
a  study;  in  the  case  of  a  child  adopted 
abroad,  the  home  study  shall  be  made 
by  an  appropriate  agency  which  is  li¬ 
censed  in  the  United  States;  (ii)  finger¬ 
prints  on  Form  FD-258  of  the  United 
States  citizen  petitioner  and  spouse  if 
married;  (iii)  evidence  of  the  age  and 
of  the  United  States  citzenship  of  the 
petitioner  as  provided  in  paragraph  (a) 
of  this  section;  (iv)  a  marriage  certifi¬ 
cate  of  the  married  petitioner  and 
spouse  if  applicable,  and  evidence  of 
the  termination  of  any  previous  mar¬ 
riages;  (V)  proof  of  age  of  the  orphan 
in  form  of  a  birth  certificate,  or,  if 
such  certificate  is  not  available,  other 
evidence  of  the  orphan’s  birth;  (vi)  if 
the  child  has  been  adopted  abroad,  a 
certified  copy  of  the  adoption  decree 
together  with  a  copy  of  certified  trans¬ 
lation;  (vii)  evidence  that  the  sole  or 
surviving  parent  is  incapable  of  provid¬ 
ing  for  the  orphan’s  care  and  has  in 
writing  irrevocably  released  the 
orphan  for  emigration  and  adoption,  if 
the  orphan  has  only  one  parent. 

•  •  •  •  • 

2.  In  8  CFR  204.2(d)(1),  the  second 
sentence  is  amended  by  changing 
"his”  to  read  "his/her’’,  and  the  sixth 
sentence  is  amended  by  changing  "he” 
to  read  "he/she”. 

3.  In  8  CFR  204.2(d)  a  new  subpara¬ 
graph  (2).  including  subdivisions  (i) 
and  (ii)  is  added  to  read  as  follows: 

•  •  #  •  • 

(d) 

(2)  Valid  home  study.— ii)  Child 
coming  to  the  United  States  for  adop¬ 
tion.  A  home  study  for  a  child  to  1^ 
adopted  in  the  United  States  is  consid¬ 
ered  to  be  valid  if  it  meets  the  follow¬ 
ing  criteria.  For  the  purp>oses  of  these 
regulations,  the  term  “agency”  in¬ 


cludes  both  individuals  and  organiza¬ 
tions.  The  home  study  must  contain, 
but  is  not  limited  to.  a  factual  evalua¬ 
tion  of  the  financial,  physical,  mental 
and  moral  capabilities  of  the  prospec¬ 
tive  parents  to  rear  and  educate  the 
child,  a  detailed  description  of  the 
living  accommodations  where  the 
adoptive  parents  presently  reside  and 
a  detailed  description  of  the  living  ac¬ 
commodations  in  the  United  States 
where  the  child  will  reside,  if  Ipiown. 
The  home  study  must  contain  or  have 
attached  to  it  a  statement  recommend¬ 
ing  the  proposed  adoption.  The  recom¬ 
mendation  must  be  signed  by  an  offi¬ 
cial  of  the  responsible  State  agency  in 
the  State  of  the  child’s  proposed  resi¬ 
dence,  or  by  an  official  of  an  agency 
authorized  by  the  responsible  State 
agency;  however,  research,  including 
interviewing,  and  the  preparation  of 
the  home  study  may  be  done  by  an  in¬ 
dividual  or  group,  in  the  United  States 
or  abroad,  satisfactory  to  the  State 
agency  or  authorized  agency.  When  a 
home  study  contains  a  favorable  rec¬ 
ommendation  by  an  agency  claiming 
to  be  authorized  by  the  responsible 
agency  of  the  State  of  the  child’s  pro¬ 
posed  residence,  it  cannot  be  accepted 
as  valid  unless  the  District  Director  is 
satisfied'  that  the  recommending 
agency  was  authorized  by  the  respon¬ 
sible  State  agency  to  conduct  such  a 
study.  The  authorized  agency  need  not 
be  located  in  the  State  of  the  child’s 
proposed  residence  or  anywhere  In  the 
United  States. 

(ii)  Child  adopted  abroad.  A  home 
study  for  a  child  adopted  abroad  is 
considered  to  be  valid  if  it  meets  the 
following  criteria.  For  the  purposes  of 
these  regulations,  the  term  “agency” 
includes  both  individuals  and  organi¬ 
zations.  The  home  study  must  contain, 
but  is  not  limited  to,  a  factual  evalua¬ 
tion  of  the  financial,  physical,  mental 
and  moral  capabilities  of  the  prospec¬ 
tive  parents  to  rear  and  educate  the 
child,  a  detailed  description  of  the 
living  accommodations  where  the 
adoptive  parents  presently  reside  and 
a  detailed  description  of  the  living  ac¬ 
commodations  in  the  United  States 
where  the  child  will  reside,  if  known. 
’The  home  study  must  contain  or  have 
attached  to  it  a  statement  recommend¬ 
ing  or  approving  of  the  adoption.  The 
recommendation  must  be  signed  by  an 
official  of  an  appropriate  public  or  pri¬ 
vate  adoption  agency  which  is  licensed 
in  any  state  in  the  United  States;  how¬ 
ever,  research,  including  interviewing, 
and  the  preparation  of  the  home 
study  may  be  done  by  an  individual  or 
group  in  the  United  States  or  abroad, 
satisfactory  to  the  recommending 
adoption  agency.  The  responsible  state 
agency  in  any  state  of  the  United 
States  shall  be  considered  to  be  an  ap¬ 
propriate  public  adoption  agency 


which  is  licensed  in  the  United  States. 
The  home  study  of  any  public  or  pri¬ 
vate  adoption  agency  other  than  a 
state  agency  referred  to  above  may  be 
considered  as  valid  only  if  the  District 
Director  is  satisfied  that  the  agency  is 
licensed  to  perform  home  studies  by  at 
least  one  state  in  the  United  States. 
The  District  Director  may  require 
such  proof  of  licensure  as  is  deemed 
necessary.  The  licensed  agency  need 
not  be  located  in  the  United  States. 

•  #  •  #  # 

4.  Existing  8  CFR  204.2(d)(2)  and  8 
CFR  204.2(d)(3),  are  redesignated  as  8 
CFR  204.2(dH3),  and  8  CFR  204.2 
(dK4),  respectively. 

•  •  •  •  • 

(Sec.  103:  8  U.S.C.  1103  and  Sec.  3  of  Pub.  L. 
05-417  (92  SUt.  917)) 

These  regulations  are  being  pub¬ 
lished  in  accordance  with  section  552 
of  Title  5  of  the  United  States  Code, 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28 
CFR  0.105(b)  and  8  CFR  2.1. 

Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
is  unnecessary  and  would  be  impracti¬ 
cable  in  this  instance  because  expedi¬ 
tious  publication  of  these  rules  is  im¬ 
peratively  required  to  implement  the 
provisions  of  section  3  of  Pub.  L.  95- 
417  which  became  effective  on  Octo¬ 
ber  5, 1978. 

However,  in  the  spirit  of  5  U.S.C.  553 
and  E.O.  12044,  opportunity  will  be 
given  interested  parties  to  submit  writ¬ 
ten  comments,  data,  views,  and  argu¬ 
ments  concerning  the  provisions  of 
these  final  rules. 

The  Service  will  carefully  consider 
all  comments  received  and  amend  the 
rules,  if  warranted.  Please  submit  all 
comments  on  or  before  March  26. 
1979,  to  the  Commissioner  of  Immigra¬ 
tion  and  Naturalization  at  the  address 
given  at  the  beginning  of  this  docu¬ 
ment. 

Dated:  January  19, 1979. 

liEONEL  J.  CASTILXO, 
Commissioner  of 
Immigration  and  Naturalization. 

(PR  Doc.  79-2588  Piled  1-24-79;  8:45  am) 
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Till*  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  78-GL-12;  Arndt.  No.  39-3400] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  G-21A  Aircraft  With  Hart- 
zell  Propellers  Installed  in  Accord¬ 
ance  With  Supplemental  Type  Cer¬ 
tificate  No.  SA1-52 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  the  installation  of  a 
placard  on  Grumman  G-21A  “Goose" 
aircraft  that  incorporate  Hartzeil  pro¬ 
pellers  and  a  governor  crossfeed 
system  installed  in  accordance  with 
Supplemental  Type  Certificate  No. 
SAl-52.  The  AD  is  prompted  by  a 
report  of  inability  to  restart  an  engine 
and  simultaneous  failure  of  the  "re¬ 
maining  engine.  This  condition  could 
result  in  an  unsafe  forced  landing  on 
unsuitable  terrain  or  water. 

DATES:  Effective  January  29, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cornelius  Biemond,  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division.  AOL-217,  Feder¬ 
al  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illi¬ 
nois  60018,  telephone  (312)  694-4500, 
extension  460. 

SUPPLEMENTARY  INFORMATION: 
Certain  Grumman  G-21A  aircraft  that 
have  been  modified  to  incorporate 
Hartzeil  propellers  in  accordance  with 
Supplemental  Type  Certificate  No. 
SAl-52  utilize  a  propeller  governor 
crossfeed  system  for  emergency  pro¬ 
peller  unfeathering.  The  PAA  has  de¬ 
termined  that  incorrect  use  of  this 
system  can  result  in  the  inability  to  re¬ 
start  an  engine  and  the  simultaneous 
failure  of  the  remaining  engine.  This 
condition  could,  in  turn,  result  in  an 
unsafe  forced  landing  on  unsuitable 
terrain  or  water.  Since  this  condition 
exists  on  other  airplanes  of  this  same 
type  design,  an  airworthiness  directive 
is  being  Issued  which  requires  the  in¬ 
stallation  of  a  placard  outlining  the 
correct  use  of  this  system  on  these  air¬ 
craft.  Concurrent  with  the  issuance  of 
this  airworthiness,  directive,  the  FAA 
is  preparing  an  advance  notice  of  pro¬ 
posed  rule  making  to  determine 
whether  further  corrective  action  is 
necessary.  Depending  on  the  informa¬ 
tion  received  as  a  result  of  this  ad¬ 


vance  notice  of  proposed  rule  making, 
the  action  required  herein  may  be  in¬ 
terim  in  nature. 

ADOPnON  OF  THK  AMENDMENT 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor.  $39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Gstmif  Aif.  Applies  to  all  G-21A  aircraft  that 
have  been  modified  to  incorporate  Hart¬ 
zeil  propellers  and  governor  crossfeed 
systems  in  accordance  with  Supplemen¬ 
tal  Type  Certificate  No.  SAl-52,  and  are 
certificated  in  ail  categories. 

Compliance  required  within  50  hours’ 
time  in  service  or  15  days,  whichever  occurs 
first,  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  preclude  the  inability  to  restart  an 
engine  and  the  simultaneous  loss  of  the  re¬ 
maining  engine,  install  the  following  plac¬ 
ard  adjacent  to  the  emergency  unfeather 
valve  in  full  view  of  the  pilot  and  operate 
the  aircraft  thereafter  in  accordance  with 
these  tenns: 

“ENGINE  RESTART:  ATTEMPT  RE¬ 
START  USING  STARTER.  IP  UNSUC¬ 
CESSFUL, 

1,  ADVANCE  PROP  CONTROL  LEVER 
TO  FULL  INCREASE  RPM  POSITION. 

2.  OPEN  EMERGENCY  UNFEATHER 
VALVE". 

The  placard  lettering  must  be  at  least  % 
inch  in  height  and  of  a  contrasting  color. 

Equivalent  modifications  may  be  approved 
by  the  Chief.  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Great  Lakes  Region. 

(Secs.  313(a).  901,  and  003,  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(0,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  in¬ 
volves  a  regulation  which  is  not  considered 
to  be  significant  under  the  procedures  and 
criteria  prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  Department 
of  Transportation  guidelines  (43  FR  9582: 
March  8,  1978). 

Issued  in  Des  Plaines,  Illinois  on 
January  9, 1979. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 

(FR  Doc.  79-2363  Piled  1-24-79:  8:45  am] 
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(Docket  No.  78-EA-91:  Arndt.  39-3402] 

PART  39— AIRWORTHINESS 
DIRECTIVES  . 

Pipor  Aircraft 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap¬ 


plicable  to  Piper  PA-38-112  type  air¬ 
planes  and  requires  an  inspection  of 
the  bearing  in  the  rudder  bracket  and 
eventual  addition  of  bearing  retention 
plates.  The  purpose  of  the  require¬ 
ment  is  to  pr^ude  vertical  movement 
of  the  bottom  rudder  hinge  bearing 
which  would  cause  interference  be¬ 
tween  the  rudder  fairing  tip  and  the 
vertical  fin. 

DATE:  January  31.  1979.  Compliance 
is  required  as  set  forth  in  the  AD. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur¬ 
er  at  Piper  Aircraft  Corporation,  820 
East  Bald  Eagle  Street,  Lock  Haven. 
Pennsylvania  11745. 

FOR  FURTHER  INFORMATION 
CONTACT; 

C.  Kallis,  Airframe  Section,  AEA- 

212,  Engineering  and  Manufacturing 

Branch,  Federal  Building,  J.F.K.  In¬ 
ternational  Airport.  Jamaica.  New 

York  11430;  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  the  bottom 
rudder  hinge  bearing  becoming  loose, 
which  allowed  the  rudder  to  drop 
down  causing  interferenee  between 
the  rudder  fairing  and  fin  surface 
which  results  in  a  control  problem. 
Since  this  deficiency  affects  air  safety, 
notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator.  Section  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi¬ 
ness  directive,  as  follows: 

Pifer:  Applies  to  Piper  Model  PA-38-112 
Serial  Nos.  38-78A0001  thru  38-78A0348 
certificated  In  all  categories. 

To  prevent  vertical  movement  of  the 
bottom  rudder  hinge  bearing  and  possible 
interference  between  the  bottom  surface  of 
the  rudder  fairing  tip  and  the  vertical  fin 
top  surface,  accomplish  the  following: 

(a)  Within  the  next  25  hours  in  service 
after  the  effective  date  of  this  AD: 

(1)  Deflect  the  rudder  so  that  the  bottom 
hinge  is  accessible. 

(2)  Inspect  the  bottom  hinge  bracket  for  a 
loose  bearing,  which  will  be  evident  by  any 
portion  of  the  bearing  outer-race  protruding 
below  the  lower  surface  of  the  bracket. 

(3)  If  a  loose  bearing  is  indicated,  install 
Piper  Kit  763  881  or  equivalent,  before  fur¬ 
ther  flight. 

(b)  Within  the  next  50  hours  of  service, 
after  the  effective  date  of  this  AD.  unless  al¬ 
ready  accomplished,  install  Piper  Kit  763 
881  or  equivalent. 

(c)  The  affected  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  AD  may  be  accomplished. 

(d)  Equivalent  inspections,  repairs  and  al¬ 
terations  must  be  approved  by  the  Chief, 
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Eingineeiing  and  Manufacturing  Branch, 
PAA,  Eaitem  Region. 

(e)  Upon  aubmission  of  substantiating 
data  through  an  FAA  Maintenance  Inspec¬ 
tor  the  compliance  times  specified  in  this 
AD  may  be  adjusted  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA,  East¬ 
ern  Region. 

Piper  Service  Bulletin  No.  613,  dated 
August  11, 1978,  pertains  to  this  subject. 

Effective  Date:  This  amendment  is 
effective  January  31. 1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  nJB.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  ui3.C.  1655(c);  and 
14  CFR  11.89.) 

Issued  in  Jamaica,  New  York,  on 
January  16, 1979. 

Brian  J.  Vincent, 
Acting  Director,  Eastern  Region. 

[FR  Doc.  79-2564  Filed  1-24-79;  8:45  ami 


[4910-13-M] 

[Docket  No.  18695;  Arndt.  No.  95-283] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  95— IFR  ALTITUDES 

Miscalloneout  Amendments 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re¬ 
quired  IFR  (instrument  flight  rule)  al¬ 
titudes  and  changeover  points  for  cer¬ 
tain  Federal  airways.  Jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR  al¬ 
titude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  under  instru¬ 
ment  conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce¬ 
dures  and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde¬ 
pendence  Avenue.  SW.,  Washington, 
D.C.  20591;  telephone:  (202)  426- 
8277, 

SUPPLEMENTARY  INFORMATION: 
This  admendment  to  Part  95  of  the 


Federal  Aviation  Regulations  (14  CFR 
Part  95)  prescribes  new,  amended,  sus¬ 
pended.  or  revoked  IFR  altitudes  gov¬ 
erning  the  operation  of  all  aircraft  in 
IFR  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for  Fed¬ 
eral  airways.  Jet  routes,  or  direct 
routes  as  prescribed  in  Part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjimction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations 
and  free  of  fr^uency  interference. 

The  reasons  and  circumstances 
which  create  the  need  for  this  amend¬ 
ment  involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for 
the  safe  and  efficient  use  of  the  navi¬ 
gable  airspace.  In  addition,  those  var¬ 
ious  reasons  or  circumstances  require 
making  this  amendment  effective 
before  the  next  scheduled  charting 
and  publication  date  of  the  flight  in¬ 
formation  to  assure  its  timely  avail¬ 
ability  to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con¬ 
siderations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and 
public  procedure  before  adopting  this 
amendment  is  unnecessary,  impracti¬ 
cable.  or  contrary  to  the  public  inter¬ 
est  and  that  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  Part  95  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Secs.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  UJS.C.  S9  1348  and  1510):  Sec.  6(0, 
Department  of  Transportation  Act  (49 
UJB.C.  §  1655(c));  and  14  CFR  11.49(bK3).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite¬ 
ria  prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

.  Issued  in  Washington,  D.C..  on  Janu¬ 
ary  19, 1979. 

James  M.  Vines, 
Chief,  Aircraft  Programs 
Division. 
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[4910-13-C] 

IfS.m  RED  FEDERAL  AIRWAY  *f 


U  (•  fMA  ia  part: 


FROM 

TO 

MEA 

IliaaaM,  Alas.  NOB 

KochaaMk,  Alat.  NOB 

MOO 

I9S.19M  DIRECT  ROUTES-U.I. 

faaaaa  Raalat 

AaUf  12  ii  aaaaJaJ  la  raaJ  ia  part: 

Waitaa  INT.  R.P. 

Saa  AaJrat,  Cahaakia  NOB 

1900 

V-ll  it  aMaJaJ  la  laaJ  ia  part: 

La  Pahaa,  R.P.  VOR 

*Jaa»a  INT,  R.P. 

•000 

MOOOO-MRA 

V-29  it  aaaaJtJ  la  raaj  ia  part: 

Fraaca,  C.Z.  VOR 

‘MtaJiapa  INT,  R.P. 

•000 

MOOOO-MRA 

f9S.M03  VOR  FEDERAL  AIRWAY  ) 

it  ftaJtJ  la  laaJ  ia  part: 

FROM 

TO 

MCA 

Bnmtwicfc,  Ga.  VOR 

*Fa4a4  INT,  Ga. 

2000 

*3000-MRA 

FaJaJ  INT,  Ga. 

‘Harpt  INT,  Ga. 

2000 

*3«00-MRA 

i9S.«004  VOR  FEDERAL  AIRWAY  4 

it  aartaJaJ  la  >aa4  ia  part: 

FROM 

TO 

MEA 

Laati  INT,  Kaat. 

Kantot  City,  Ma.  VOR 

2BN 

Da  Sola  INT,  Kaat. 

Paiat  INT,  Ma. 

Via  S  altar. 

Via  S  altar. 

2000 

Paiat  INT,  Ma. 

Kaatat  City,  Ma.  VOR 

Via  S  alior. 

Via  S  altar. 

'2000 

*2300-MOCA 

Si.  Laait,  Ma.  VOR 

Troy.  III.  VOR 

2400 

f9540M  VOR  FEDERAL  AIRWAY  4 

it  aaao4a4  la  iao4  ia  part: 

FROM 

TO 

MEA 

Okaha,  Nak.  VOR 

*Lyaiaa  INT,  lawa 

3000 

*3S00-MRA 

, 

LytMa  INT,  Iowa 

Oat  Moiaat,  Iowa  VOR 

3000 

Oat  Moiaat,  lawo  VOR 

Iowa  City,  lawa  VOR 

2700 

lawa  City,  laara  VOR 

Dovaaport,  lawa  VOR 

2600 

OtMha,  N4  i  VOR 

Elliott  INT,  Iowa 

Via  S  abar. 

Via  S  altar. 

2000 

Wint  INT,  lawa 

Oat  Moiaat,  lawa  VOR 

Via  S  altar. 

Via  S  altar. 

2700 

Oat  Moiaat,  lawa  VOR 

Bvttay  INT,  Iowa 

Via  S  altar. 

Via  S  altar. 

2700 

<95.MN  VOR  FEDERAL  AIRWAY  ■ 

it  faa4a4  la  iaa4  ia  part: 

FROM 

TO 

MEA 

Saal  Baach,  Calif.  VOR 

Ahaiat  INT,  Calif. 

Via  N  altar. 

Via  N  ahar. 

*3000 

‘2400-MOCA 

Akaiai  INT,  Calii. 

*Poaieaa,  Calif.  VOR 

Via  N  altar. 

Via  N  altar. 

4000 

M0300-MCA  PaaKMia  VOR,  NE-bowa4 

Oaialia,  Nak.  VOR 

*LyaNa  INT,  lawa 

3000 

*3S00-MRA 

LytMa  INT,  lawa 

Oat  Moiaat,  lawa  VOR 

3000 

Oat  Moiaat,  Iowa  VOR 

Iowa  City,  lawa  VOR 

2700 

Iowa  Cly.  Iowa  VOR 

Moliaa,  III.  VOR 

2700 

S9S40M  VOR  FEDERAL  AIRWAY  9 


i»  aaiaa^aA  la  iaa4  ia  part: 


FROM 

TO 

MEA 

MaUaa,  Mo.  VOR 

Farmington,  Mo.  VOR 

*3000 

*2400-MOCA 

Arnold  INT,  Mo. 

Impariol  INT,  Mo. 

2100 

H5.60I0 

VOR  FEDERAL  AIRWAY  10 

it  foadad  to  toad  b  part: 

FROM 

TO 

MEA 

Kirktvilb,  Mo.  VOR 

Loamy  INT,  Mo. 

2700 

Nopolooa,  Mo.  VOR 

Latto  INT,  Ma. 

Via  W  altar. 

Via  N  altar. 

2000 

Latto  INT,  Mo. 

Kirktvilla^  Ma.  VOR 

Via  N  ollor. 

Vb  N  ahor. 

*3000 

*2400-MOCA 

f9$.40l2 

VOR  FEDERAL  AIRWAY  12 

- 

it  awaadtd  la  taod  b  part: 

FROM 

TO 

MEA 

Acaart  INT,  N.M. 

Alkgqooigaa,  N.M.  VOR 

Via  S  altar. 

Via  S  altar. 

9000 

Nopoloon,  Mo.  VOR 

*Odatto  INT,  Mo. 

2700 

*MRA-4000 

BooavilU  INT,  Mo. 

Colwmkb,  Mo.  VOR 

2900 

BoonvilU  INT,  Mo. 

Jomatlawn  INT,  Ma. 

Via  S.  Altar. 

Vb  S  ahor. 

4000 

Joawttotra  INT,  Mo. 

Jafbnon  Cily,  Mo.  VOR 

Via  Sailor. 

Vb  S  altar. 

2600 

Jofftrtoo  City,  Mo.  VOR 

.  Goibb  INT,  Mo. 

Via  $  ahor. 

Vio  S  olbr. 

3000 

Galkrio  INT,  Mo. 

Roodtvilb  INT,  Mo. 

Via  Sailor. 

Vb  S  ahor. 

4000 

Honan  INT,  Mo. 

Faritbll,  Mo.  VOR 

*2700 

*220O-MOCA 

Farititll,  Mo.  VOR 

Troy.  III.  VOR 

2900 

»9540I3 

VOR  FEDERAL  AIRWAY  13 

it  aaiaadad  la  laod  b  port: 

FROM 

TO 

MEA 

Ratarkack,  Ark.  VOR 

Naotko,  Mo.  VOR 

3000 

Naotka,  Mo.  VOR 

Notka  INT,  barn 

2900 

Natha  INT,  Mo. 

*Diiti  INT,  Ma. 

**2700 

*3000-MRA 

**2100-MOCA 

Diaii  INT,  Mo. 

Butbr,  Ma.  VOR 

*2600 

*200(LMOCA 

Botlar,  Mo.  VOR 

Nopoban,  Ma.  VOR 

2700 

Nopobon,  Mo.  VOR 

Pbtttkorg  INT,  lawn 

3000 

Pbtttkort  INT,  Iowa 

Lamani,  bwa  VOR 

2900 

LatMni,  Iowa  VOR 

*Wivay  INT,  lawn 

3000 

‘4300-MRA 

Wivay  INT,  bwa 

Oat  Moiaat,  bwa  VOR 

3000 

LaaMoi,  Iowa  VOR 

Oat  Maiatt,  loaro  VOR 

Vb  W  altar. 

Via  W  altar. 

3000 

Fort  Oodpa,  Iowa  VOR 

Maton  City,  loam  VOR 

Vb  W  altar. 

Vb  W  altar. 

3000 
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$9S.MI4  VOR  federal  AIRWAY  14 


U  MtaAcA  !•  itti  ia  part: 


FROM 

TO 

MEA 

Oatoai  INT,  N.M. 

‘Copro  INT,  N.M. 

7500 

‘9000-MRA 

Capro  INT,  N.M. 

‘Winns  INT.  N.M. 

“7500 

'8000-MRA 

“6500-MOCA 

‘Nocks  INT,  Oklo. 

Oklohomo  City,  Oklo.  VOR 

Via  5  alter. 

Via  5  alter. 

3000 

‘5000-MRA 

Aioir  MT,  Oklo. 

Neesha,  Mo.  VOR 

3000 

Talto,  Okie.  VOR 

Vinte  INT,  Oklo. 

Vio  N  alter. 

Vio  N  alter. 

*2*00 

*2200-»»OCA 

Viata  INT,  Oklo. 

Neoska,  Mo.  VOR 

Via  N  alter. 

Via  N  olter. 

3000 

*Pryor  INT.  Oklo. 

Neoska,  Me.  VOR 

Via  Salter. 

Via  5  alter. 

3000 

‘2900-MRA 

Billiaps  INT.  Mo. 

SprinpfieM,  Mo.  VOR 

Via  S  alter. 

Via  5  alter. 

3000 

SprinpfiaU,  Mo.  VOR 

Lonet  INT,  Me. 

*3000 

‘2400-MOCA 

Laati  INT,.  Me. 

Stout  INT.  Mo. 

3000 

Rebbs  INT.  Mo. 

Vicky,  Me.  VOR 

3000 

Vkliy,  Mo.  VOR 

Foristell,  Mo.  VOR 

2900 

Foristell,  Mo.  VOR 

St.  Louis.  Mo.  VOR 

2*00 

St.  Laeis,  Mo.  VOR 

Prairie  INT.  III. 

2500 

f»S40l5  VOR  FEDERAL  AIRWAY  IS 

is  aaieaJeJ  to  raaj  ia  part: 

FROM 

TO 

MEA 

•Pryor  INT.  Okla. 

Neosko,  Mo.  VOR 

3000 

‘2900.4IIRA 

St.  Jesepb,  Mo.  VOR 

Coin  INT,  Iowa 

*2900 

‘2300-MOCA 

Cora  INT,  Iowa 

Neoia,  Iowa  VOR 

*3000 

*2500-MOCA 

Neoia,  leva  VOR 

‘Blencot  INT,  leoro 

3000 

‘4000-MRA 

Blancot  INT,  Iowa 

Sieua  City,  Iowa  VOR 

3000 

k9S40U 

VOR  FEDERAL  AIRWAY  I* 

is  oaieajej  to  Jelete; 

FROM 

TO 

MEA 

Yuaia  INT.  Vo. 

Blackford.  Va.  VOR 

Via  N  alter. 

Via  N  alter. 

*000 

Blackford,  Vo.  VOR 

Draff  INT.  Vo. 

Via  N  otter. 

Vie  N  olter. 

.  MOO 

§95401* 

VOR  FEDERAL  AIRWAY  M 

is  aaeaded  by  addiap: 

FROM 

TO 

MEA 

Yiaoo  INT.  Vo. 

Glede  Spring,  Va.  VOR 

Via  N  olter. 

Via  N  alter. 

*000 

Gtode  Spr.ap,  Va.  VOR 

Oorff  INT.  Vo. 

Via  N  alter. 

Via  N  altar. 

*«00 

f9S.«OI9  VOR  FEDERAL  AIRWAY  19 

is  aseoded  ta  read  ia  part: 

FROM 

TO 

MEA 

Albuauerpue,  NJd.  VOR 

S«ta  Fa.  N4L  VOR 

.  Via  W  alter. 

Via  W  alter. 

9000 

§954021 

VOR  FEOERAL  AIRWAY  21 

is  aaeeded  ta  read  ia  part: 

FROM 

TO 

MEA 

Seol  Beock,  Calif.  VOR 

Aktim  INT.  Calif. 

*3000 

*2400-MOCA 

Aktiai  INT,  Calif.  ‘Oliva  INT,  Calif.  5000 

MIOO-MCA  OI>vt  INT,  NE-bo»n4 


§9S.*027  VOR  FEDERAL  AIRWAY  27 

is 

aaeaded  ta  read  ia  part: 

FROM 

TO 

MCA 

Shark  INT,  Calif. 

Hodly  INT,  Calif. 

**000 

‘3000-MOCA 

<.95  *035  VOR  FEDERAL  AIRWAY  35 

is  aaeaded  ta  delate: 

FROM 

TO 

MEA 

Holston  Mountoin,  Tenn.  VOR  Blacklord,  Va.  VOR 

*000 

Blackford,  Va.  VOR 

Stacy  INT,  Va. 

*000 

Blackford,  Va.  VOR 

BUfald,  W.  Va.  VOR 

Via  E  alter. 

Via  E  altar. 

*600 

Morgontown,  W.  Vo.  VOR 

Umonfown  INT,  Pa. 

Via  W  olter. 

Via  W  alter. 

5000 

Uniontown  INT,  Po. 

Query  INT,  Pa. 

Via  W  alter. 

Via  W  altar. 

4000 

Query  INT,  Po. 

Johnstown,  Pa.  VOR 

Via  W  alter. 

Via  W  alter. 

5000 

§954035  VOR  FEDERAL  AIRWAY  35 

it  aaeaded  by  adding: 

FROM 

TO 

MEA 

Holston  MiMntain,  Tenn.  VOR  Glodc  Spring,  Va.  VOR 

*000 

Glade  Spring,  Va.  VOR 

Stacy  INT,  Va. 

*000 

Glade  Spring,  Va.  VOR 

Bluefield,  W.  Va.  VOR 

Via  E  alter. 

Via  E  alter. 

*600 

§954037  VOR  FEDERAL  AIRWAY  37 

it  aaeaded  ta  delete: 

FROM 

TO 

MEA 

Elkins,  W.  Ve.  VOR 

Tygor  INT,  W.  Va. 

5000 

Tygoi  INT,  W.  Vo. 

Morgontown,  W,  Va.  VOR 

4000 

Morgontown,  W.  Vo.  VOR 

Ellweod  City.  Pa.  VOR 

4000 

§95.*ID7  VOR  FEDERAL  AIRWAY  37 

it  oownded  by  adding: 

FROM 

TO 

MCA 

Elkins,  W.  Vo.  VOR 

Cbrktburg,  W.  Va.  VOR 

5000 

CUrketburg,  W.  Vo.  VOR 

Ellwood  City,  P*.  VOR 

4000 

§95.*037 

VOR  FEDERAL  AIRWAY  37 

is 

aaeaded  ta  read  ia  part: 

FROM 

TO 

MCA 

Brunswick,  Gp-  VOR 

‘Foded  INT.  Go. 

2000 

‘3000-MRA 

Faded  INT.  Go. 

‘Harps  INT,  Ga. 

2000 

‘3800-MRA 

§954031  VOR  FEDERAL  AIRWAY  30 

it 

aaeaded  to  read  ia  part: 

from' 

TO 

MEA 

Bugel  INT,  W.  Va. 

Cerol  INT.  Va. 

•000 

§9S.i0a  VOR  FEOERAL  AIRWAY  40 

it 

oeMaded  to  rood  in  part: 

FROM 

TO 

MEA 

Ottuwwo,  Iowa  VOR 

Burlington,  Iowa  VOR 

2500 

§9S.*050 

VOR  FEDERAL  AIRWAY  50 

is 

aaeaded  to  read  ia  part: 

FROM 

TO 

MEA 

Pawnee  City,  Neb.  VOR 

St.  Joseph,  Me.  VOR 

3000 

New  Market  INT,  Mo. 

St.  Joseph,  Mo.  VOR 

Via  S  olter. 

Via  S  alter. 

2900 

ICirktvilU,  Mo.  VOR 

Quincy,  III.  VOR 

2700 

§954052  VOR  FEOERAL  AIRWAY  52 

it 

aaeaded  ta  road  in  part: 

FROM 

TO 

MEA 

St.  Louis,  Mo.  VOR 

Troy,  III.  VOR 

2400 

Det  Moines,  lowo  VOR 

Ottuawo,  lowo  VOR 

2700 
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VOR  FEDERAL  AIRWAY  U 

>9:^6003  VOR  FEDERAL  AIRWAY  03 

it  CMaM  f«  rtaJ  ia  pait; 

ia  aweaded  la  read  ia  part: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Callva,  N.M.  VOR 

Cable  INT,  N.M. 

11000 

Cereno,  N.M.  VOR 

Otte,  N.M.  VOR 

9000 

S9S4M3  VOR  FEDERAL  AIRWAY  «3 

f9s.6oa6  vor" federal  airway  M 

it  aaiaaJaJ  ta  >aaJ  ia  fart: 

It  awandad  by  adding; 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Billiagt  INT,  Me. 

Springfield,  Me.  VOR 

3000 

Sbaridan,  Wye.  VOR 

GilUtia,  Wye.  VOR 

SpriafiiaM,  Me.  VOR 

*Raack  INT,  Me. 

“3000 

Via  S  altar. 

Via  S  Altar. 

7000 

‘3200-MRA 

Gillette,  Wye.  VOR 

Nawcattia,  Wye.  VOR 

“250O-MOCA 

Via  S  altar. 

Vie  S  altar. 

7500 

Nawcatile,  Wye.  VOR 

Rapid  City,  S.D.  VOR 

VOR  FEDERAL  AIRWAY  AS 

Via  S  altar. 

Via  S  altar. 

9300 

it  aaeaJaJ  fe  reaJ  ia  fait: 

FROM 

TO 

MEA 

1954017  VOR  FEDERAL  AIRWAY  07 

New  Market  INT,  Me. 

St.  Jetepb,  Me.  VOR 

3000 

It  aaandad  la  dalata: 

St.  Jetepii,  Me.  VOR 

Laaioni,  lewa  VOR 

2900 

FROM 

TO 

MEA 

San  Frencitce,  Calif.  VOR 

Napa,  Calif.  VOR 

3500 

§9S.«067 

VOR  FEDERAL  AIRWAY  «7 

Nope,  Calif.  VOR 

Maxwell,  Calif.  VOR 

5000 

it  eaieaJeJ  te  reeJ  ia  fat*: 

FROM 

TO 

MEA 

1954007  VOR  FEDERAL  AIRWAY  07 

Burlingtea,  leera  VOR 

lewa  City,  lewa  VOR 

*2600 

it  aeiaodad  by  addiag; 

'200&-MOCA 

FROM 

TO 

MEA 

lewe  City,  VOR 

Cedar  Rapidt,  lewa  VOR 

*2600 

Sen  FroiKitce,  Celif.  VOR 

Scoggi  Itland,  Calif.  VOR 

3500 

*2IOa-MOCA 

Scaggt  Itland,  Calif.  VOR 

Mexwall,  Calif.  VOR 

5000 

CeJer  Repidt,  Iowa  VOR 

•Vinty  INT,  lewe 

2700 

*3200-MRA 

§95.6000 

VOR  FEDERAL  AIRWAY  M 

Viaty  INT,  lewa 

‘Lyart  INT,  Iowa 

2700 

it  1 

Maaadad  ta  road  ia  part; 

‘3200-MRA 

FROM 

TO 

MEA 

Lyart  INT,  lewe 

Waterlee,  lewa  VOR 

2700 

Tulta,'Okla.  VOR 

Vuilo  INT,  Okie. 

*2600 

Waterlee,  lewe  VOR 

Rockattar,  Minn.  VOR 

3000 

‘2300-MOCA 

Vinia  INT,  Okla. 

Wacce  INT,  Me. 

*6500 

S9S.A0M 

VOR  FEDERAL  AIRWAY  «9 

‘3000-MOCA  . 

it  eaeaded  te  reed  ia  part; 

Wacco  INT,  Me. 

Springfield,  Me.  VOR 

3000 

FROM 

TO 

MCA 

Springfield,  Me.  VOR 

Lonei  INT,  Me. 

*3000 

Walnut  Ridge,  A.  VOR 

Fermingten,  Mo.  VOR 

3000 

‘240O-MOCA 

LaiMi  INT,  Mo. 

Stout  INT,  Me. 

3000 

§9S.«07I 

VOR  FEDERAL  AIRWAY  71 

Rabbt  INT,  Me. 

Vichy,  Me.  VOR 

3000 

it  eaeaded  la  raad  ia  part; 

FROM 

TO 

MCA 

§95.6100  VOR  FEDERAL  AIRWAY  100 

Reedt  INT,  Me. 

Speke  INT,  Mo. 

*3000 

ia  aaraadad  la  raad  ia  part; 

*2500-4ilOCA 

FROM 

TO 

MEA 

Billingt  INT,  Me. 

Spingfiald,  Me.  VOR 

Sioux  City,  Iowa 

F  «t  Dodge,  lewa  VOR 

3000 

Via  W  alter. 

Via  W  altar. 

3000 

Fort  Dodge,  lewe 

Wotarloe,  lewa  VOR 

3000 

Welarlee,  lewe  VOR 

Dubugua,  Iowa  VOR 

2900 

k9S.M72 

VOR  FEDERAL  AIRWAY  72 

it  aaaaded  la  read  ia  part: 

§954100  VOR  FEDERAL  AIRWAY  100 

FROM 

TO 

MEA 

it  aweaded  ta  delete: 

Raiarbacli,  Ark.  VOR 

Raadt  INT,  Mo. 

3200 

FROM 

TO 

MEA 

Reedt  INT,  Me. 

Dogweed,  Mo.  VOR 

*3400 

Santo  Rote,  Calif.  VOR 

Nape,  Calif.  VOR 

4500 

*2800-MOCA 

Nope,  Calif.  VOR 

Crockett  INT,  Calif. 

3000 

k«S4077  VOR  FEDERAL  AIRWAY  77 

§95.6100 

VOR  FEDERAL  AIRWAY  IM 

it  aaMaded  la  read  ia  part: 

it  aaandad  by  addiaa: 

FROM 

TO 

MCA 

FROM 

TO 

MEA 

Neckt  INT,  Okla. 

Oklekoaia  City,  Okie.  VOR 

3000 

Sente  Roto,  Calif,  VOR 

Scaggt  Itland,  Calif.  VOR 

4500 

‘SOOO-MRA 

Scaggt  Itlend,  Calif.  VOR 

Crockett  INT,  Calif. 

3000 

OklakeaM  City,  Okie.  VOR 

Pioneer  Okie.  VOR 

Via  E  altar. 

Via  E  altar. 

3000 

§954120  VOR  FEDERAL  AIRWAY  120 

Tepeka,  Kant.  VOR 

St.  Jetepb,  Me.  VOR 

*2900 

it  aaended  la  raad  ia  part; 

‘2300-MOCA 

FROM 

TO 

MEA 

St.  Jotepii,  Me.  VOR 

Leneni,  lewe  VOR 

2900 

Bancroft  INT,  Iowa 

Meton  City,  Iowa  VOR 

3000 

Laaioni,  lewe  VOR 

‘Wivay  INT,  lewa 

3000 

Meton  City,  lewe  VOR 

*Arado  INT,  lewa 

3000 

‘4300-MRA 

• 

‘3500-MRA 

Wivey  INT,  lewa 

Dei  Moinat,  Iowa  VOR 

3000 

Arada  INT,  lewe 

'Sbalbock  INT,  Iowa 

3000 

Newten,  lewe  VOR 

Water  lee,  Iowa  VOR 

2000 

*3500-MRA 

Sbalbock  INT,  lewe 

Waterloo,  Iowa  VOR 

3000 

Melon  City,  lewe  VOR 

Waterlee,  lewe  VOR 

Via  N  altar. 

Via  N  altar. 

3000 
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195.6122  VOR  FEDERU  AIRWAY  122 

It  MMI 

i6a6  10  looJ  la  part; 

FROM 

TO 

MEA 

Cratcaai  City,  Calil.  VOR 

Rafit  INT,  Calif. 

SW.6oan4 

4000 

NE-LoaaJ 

MOO 

Rafit  INT,  Calif. 

Okria  INT,  Calif. 

SW-hounJ 

6000 

NE  ^ounJ 

MOO 

995.6129  VOR  FEDERAL  AIRWAY  129 

it  aaMaJaJ  la  raaJ  ia  part: 

FROM 

TO 

MEA 

Davaapert,  Iowa  VOR 

Dubuque,  Iowa  VOR 

•2900 

‘2300-MOCA 

Dahaaua,  Iowa  VOR 

Waubon,  Iowa  VOR 

Via  W  alter. 

Via  W  alter. 

•3000 

'2400-MOCA 

<954132  VOR  FEDERAL  AIRWAY  132 

it  aaeajaj  la  rta4  ia  part: 

FROM 

TO 

MEA 

Cborwit,  Kont.  VOR 

Walle  INT,  Kent. 

*2800 

‘240D-MOCA 

Wallc  INT,  Kant. 

Nothe  INT,  Mo. 

2700 

SprinpliaM,  Mo.  VOR 

Lonei  INT,  Mo. 

*3000 

'240&-MOCA 

Lonai  INT,  Mo. 

lot  051  M  raJ  SpringfielJ  VOR 

3000 

&  260  M  rod  Forney  VOR 

<95.6131  VOR 

!  FEDERAL  AIRWAY  136 

it  aaetJeJ  la  rea4  ia  pari; 

FROM 

TO 

MEA 

Fan  Dodpe,  Iowa  VOR 

Motor)  City,  Iowa  VOR 

3000 

Maton  City,  Iowa  VOR 

Woubon,  Iowa  VOR 

3000 

t9S.6U0  VOR  FEDERAL  AIRWAY  140 


it  aaM4«4  H  tmi  ia  ptrt: 


from 

TO 

MEA 

Sayre,  Obla.  VOR 

Woiey  INT,  Obla. 

4000 

Odint  INT,  Obla. 

Kaigfitker,  Obla.  VOR 

3500 

<95.6146 

VOR  FEDERAL  AIRWAY  146 

FROM 

it  oawaded  by  adding: 

TO 

MEA 

Minoeapolit,  Minn.  VOR 

Hoyword,  Wit.  VOR 

*5000 

•2700-MOCA 

Haywad,  Wit.  VOR 

Ironwood,  Wit.  VOR 

*5000 

•3100-MOCA 

<954156  VOR  FEDERAL  AIRWAY  156 

it 

oaieoded  ta  read  in  part: 

FROM 

TO 

MCA 

Maton  City,  lawn  VOR 

Pound  INT,  Iowa 

3000 

995.6159 

VOR  FEDERAL  AIRWAY  159 

it 

oaeaded  to  rood  in  part: 

FROM 

TO 

MEA 

Walnut  Ridge,  Arb.  VOR 

Dogwood,  Mo.  VOR 

*3400 

'3800-MOCA 

Dogwood,  Mo.  VOR 

Fad  DME  Fia,  Mo. 

4000 

Springfield,  Mo.  VOR 

•Boliva  INT,  Mo. 

**3000 

•6000-MRA 
**2400- MOCA 

Bolivar  INT,  Me. 

Augie  INT,  Mo. 

*3000 

’2400-MOCA 

Augie  INT,  Mo. 

Holden  INT,  Mo. 

2700 

Napoleon,  Mo.  VOR 

St.  Jotepb,  Me.  VOR 

3000 

St.  Jotepb,  Mo.  VOR 

Troig  INT,  Mo. 

*2900 

'2400-MOCA 

Oaoka,  Neb.  VOR 

'Blencoe  INT,  lowo 

3000 

'4000-MRA 

Blencoe  INT,  Iowa 

Sieui  City,  lowo  VOR 

3000 

<954160  VOR  FEDERAL  AIRWAY  160 
it  aaieaded  ta  rood  la  part; 

FROM 

TO 

MCA 

Denver,  Cole.  VOR 

Flott,INT,  Cola. 

*7500 

•7000-MOCA 

Flott  INT,  Colo. 

Keona  INT,  Cola. 

6500 

Keena  INT,  Colo. 

Wiggi  INT,  Glo. 

9500 

rtggi  INT,  Colo. 

Cribb  INT,  Colo. 

12000 

Gibb  INT,  Colo. 

Sidney,  Neb.  VOR 

7000 

995.6161  VOR  FEDERAL  AIRWAY  161 

it  oaeaded  ta  rood  in  part: 

FROM 

TO 

MEA 

Otwego,  Kont.  VOR 

Wolle  INT,  Kent. 

*3000 

*3200-MOCA 

Wolle  INT,  Kont. 

Butler,  Mo.  VOR 

2800 

Butla,  Mo.  VOR 

Nopoleon,  Mo.  VOR 

2700 

Nopoleon,  Me.  VOR 

Lotte  INT,  Mo. 

2800 

Lotto  INT,  Mo. 

Laaeai,  lowo  VOR 

2900 

LaoMoi,  lowo 

'Wivey  INT,  lowo 

3000 

•4300-MRA 

Wivey  INT,  lowo 

Det  Moinet,  lowo  VOR 

3000 

S0S4I72  VOR  FEDERAL  AIRWAY  172 
it  amutitd  H  taa4  ia  ^rt: 


FROM 

TO 

MEA 

Linden  INT,  lowo 

Newton,  lowo  VOR 

3300 

Ceda  Ropidt,  lowo  VOR 

Polo,  III.  VOR 

2700 

V9S.6I75  VOR  FEDERAL  AIRWAY  175 
it  aaMa4a4  la  tae4  ia  pari: 


FROM 

TO 

MEA 

Vicby,  Mo.  VOR 

Jefferton  City,  Mo.  VOR 

Via  W  olter. 

Vio  W  alter. 

'2900 

'2300-MOCA 

Hilitville,  Mo.  VOR 

Mocon,  Mo.  VOR 

2600 

Mecon,  Mo.  VOR 

Kirbtville,  Mo.  VOR 

2700 

Kirbtville,  Mo.  VOR 

Det  Moinet,  lowo  VOR 

2800 

Det  Moinet,  lowo  VOR 

Linden  INT,  lowo 

2800 

Linden  Int,  lowo 

'Manning  INT,  lowo 

**4000 

'3900-MRA 

“2800-MOCA 

Manning  INT,  lowo 

Sioui  City,  lowo  VOR 

*4000 

'2800-MOCA 


,956177  VOR  FEDERAL  AIRWAY  177 
it  aaita4*4  •a4tlala: 


FROM 

TO 

MCA 

Woutou,  Wit.  VOR 

Wettbao  INT,  Wit. 

3700 

Wettbao  INT,  Wit. 

Union  INT,  Wit. 

'6000 

*2800- MOCA 

Union  INT,  Wit. 

Duluth,  Minn.  VOR 

*3500 

•3000-MOCA  • 

Woutou,  Wit.  VOR 

Hoyword,  Wit.  VOR 

Via  W  olter. 

Vie  W  olta. 

*4500 

'3600-MOCA 

Heywad,  Wit.  VOR 

Duluth,  Wit.  VOR 

Vio  W  alter. 

Vie  W  alter. 

3000 

195.6177  VOR 

FEDERAL  AIRWAY  IH 

it  aaendcd  by  adding: 

FROM 

TO 

MEA 

Woutou,  Wit.  VOR 

Hoyword,  Wit.  VOR 

*4500 

*3600- MOCA 

Hoyword,  Wit.  VOR 

Duluth,  Wit.  VOR 

3000 

‘95.6178  VOR 

FEDERAL  AIRWAY  176 

it  oaeaded  ta  rend  in  part: 

FROM 

TO 

MEA 

Vichy,  Mo.  VOR 

Faaington,  Mo.  VOR 

3300 

Cope  Girordeou,  Mo.  VOR 

Cunningham,  Ky.  VOR 

*2400 

'1800- MOCA 
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ifs  tlll  VOt  FEOIRAL  AIRWAY  III 
<•  aMa^W  la  laaA  ia  fait: 

FROM  TO  MEA 

Kwliivilla,  Mo.  VOR  Laaioni,  Iowa  VOR  2900 

LoaMni,  Iowa  VOR  Onaho,  Nab.  VOR  3000 

tfSAIYO  VOR  FEDERAL  AIRWAY  IM 
ii  aoiaaAa^  la  rta4  ia 

FROM  TO  MEA 

Acoan  INT.  N.M.  ‘Albuquaraoa,  N.M.  VOR  9000 

M1500-MCA  Albvqoaraua  VOR,  NE-boiMMi 

J95,«2l«  VOR  FEDERAL  AIRWAY  214 
ii  aaMa4t4  la  raaA  ia  fart; 

from  to  MEA 

Laoioai,  lowo  VOR  Olluaiwo,  Iowa  VOR  2900 

Oihaawo,  lowo  VOR  lowo  City,  lowo  VOR  *2400 

*2000- MOCA 

I9SA2I9  VOR  FEDERAL  AIRWAY  219 
it  aawa4a4  la  iaa4  ia  fart; 

FROM  TO  MEA 

Sioua  Cily,  Iowa  VOR  ’Grwvar  INT,  Iowa  **4000 

*5000-MRA 
•*2900-MOCA 


i95A22S  VOR  FEDERAL  AIRWAY  225' 

it  aaaa4a4  lo  rta4  ia  fart: 

FROM  TO  MEA 

Di44y  INT,  Fla.  Vtro  Baoch,  Fla.  VOR  2000 

1954234  VOR  FEDERAL  AIRWAY  234 

it  a«ta4a4  la  >aa4  ia  fart; 

FROM  TO  MEA 

lai  223  M  ro4  L<barol  VOR  &  Libaral,  Kont.  VOR  *5700 

343  M  rod  Borgtr  VOR 
*4400- MOCA 

Builof,  Mo.  VOR  Augit  INT,  Mo.  2700 

^95.4235  VOR  FEDERAL  AIRWAY  235 
it  aaiaadtd  by  addiag: 

FROM  TO  MEA 

Caspar,  Wyo.  VOR  Nawcotlla,  Wyo.  VOR  0300 

FROM  TO  MEA 

>95.4230  VOR  FEDERAL  AIRWAY  230 
it  oaiaadad  la  load  ia  fart; 

FROM  TO  MEA 

Oaloaar  INT,  Mo.  Impariol  INT,  Mo.  3000 

195.4313  VOR  FEDERAL  AIRWAY  313 
it  oartadad  la  rood  ia  fart: 

FROM  TO  MEA 

Moldan,  Mo.  VOR  Copa  Girordaou,  Mo.  VOR  *2300 

•1700-MOCA 

>95.4254  VOR  FEDERAL  AIRWAY  254 
it  addad  la  road: 

FROM  TO  MEA 

Douglas,  Wyo.  VOR  C>llalla,  Wyo.  VOR  *10000 

*7500-MOCA 

G.llatla,  Wyo.  VOR  M.kt  Cuy,  Monl.  VOR  *9000 

*6900-MOCA 

195.4243  VOR  FEDERAL  AIRWAY  243 
it  aiMadad  la  dtlala: 

FROM  TO  MCA 

Hugo,  Colo.  VOR  Gill,  Colo.  VOR  8000 


1954243  VOR  FEDERAL  AIRWAY  243 

it  ottaaded  by  oddiog: 

FROM 

TO 

MEA 

Hofo,  Colo.  VOR 

Byers  INT,  Colo. 

8000 

Byort  INT,  Colo. 

Denver,  Cole.  VOR 

8500 

<95.4247 

VOR  FEDERAL  AIRWAY  247 

it  a 

aaaded  to  rood  ia  fort: 

TO 

FROM 

MEA 

Sliadt  INT,  Fla. 

Boim  INT,  Fla. 

Via  E  allar. 

*  Via  E  ollor. 

*4000 

•1500-MOCA 

§95.4272 

VOR  FEDERAL  AIRWAY  272 

it  aaaadad  la  road  ia  fart; 

FROM 

TO 

MEA 

Soyro,  Oblo.  VOR 

Woxey  INT,  Obla. 

Via  N  oiler. 

Vio  N  oiler. 

4080 

1954288  VOR  FEDERAL  AmWAV  208 

its 

aaaded  ta  road  ia  fart: 

FROM 

TO 

MEA 

Oatoai  INT,  N.M. 

■Copra  INT,  N.M. 

Via  S  oiler 

Via  5  oiler. 

7500 

■9000- MRA 

■9500-MCA  Copro  INT  NE -bound 

U.S.  Mexican  Border 

El  Paso,  Tex.  VOR 

*8000 

■4300-MOCA 

>95.4284 

VOR  FEDERAL  AIRWAY  2M 

it  aaiended  la  read  ia  fart; 

FROM 

TO 

MEA 

Darin  INT,  W.  Vo. 

Obfal  INT,  Vo. 

4400 

Obfal  INT,  Vo. 

Cotonovo,  Vo.  VOR 

4000 

§95.4291 

VOR  FEDERAL  AIRWAY  291 

it  aaaadad  la  read  ia  fort: 

FROM 

TO 

MEA 

*Cubo  INT,  N.M. 

Gallup,  N.M.  VOR 

Via  N  oiler. 

Via  N  allar. 

11000 

■9000-MRA 

*10000-MCA  Cuba  INT,  W-bound 

§95.4294  VOR  FEDERAL  AIRWAY  294 

it  oortaded  la  read  ia  fart; 

FROM 

TO 

MEA 

Det  Moines,  lowo  VOR 

Natal  INT,  Iowa 

2700 

Natal  INT,  lowo 

Cedar  Ropidt,  Iowa  VOR 

*2700 

■2100-MOCA 

Cedor  Ropidt,  lowo  VOR 

Davenport,  lowo  VOR 

2400 

95.4298  VOR  FEDERAL  AIRWAY  29» 
it  ooiaadad  by  oddiog; 

FROM  TO  MEA 

Casper,  Wyo.  VOR  G.llaita,  Wyo.  VOR  8500 

195.4304  VOR  FEDERAL  AIRWAY  304 
it  aaaadad  la  rood  ia  pail: 

FROM  TO  MEA 

lal  223  M  rod  Liberal  VOR  <  Liberal,  Kaat.  VOR 

343  M  rod  Borgar  VOR 

Via  W  oiler.  Vio  W  oiler.  *5700 

*4400-MOCA 

195.4324  VOR  FEDERAL  AIRWAY  324 

it  added  la  read: 

FROM  TO  MEA 

Craiy  Wooion,  Wyo.  VOR  Gillaita,  Wyo.  VOR  7500 
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ifS.«33S  VM  FEDERAL  AIRWAY  33S  .  §9S.«429  VOR  FEDERAL  AIRWAY  429 


it  eateded  le  leed  ••  pert: 

it  oaon4td  to  nod.io  port: 

FROM 

TO 

MEA 

FROM 

TO' 

MEA 

UiparMl  INT,  Mo. 

Arnold  INT,  Mo. 

2800 

Copt  Gicordoow,  Mo.  VOR  Morion,  III.  VOR 

3000 

CrytMl  City  INT.  Me. 

Enpto  INT,  III. 

*3500 

'2300-MOCA 

4954434  VOR  FEDERAL  AIRWAY  434 

it  oaoodtd  to  rood  io  port: 

I9S434I  VOR  FEDERAL  AIRWAY  341 

FROM 

TO 

MEA 

it  oaoodod  to  food  io  port: 

OrtiMOWO,  lowo  VOR 

Molmo,  III.  VOR 

2500 

FROM 

TO 

MEA 

CeJii  Repids,  lewo  VOR  DuLwque,  lewe  VOR 

7700 

195.4437  VOR  FEDERAL  AIRWAY  437 

it  OBondod  to  rood  io  port: 

1954345  VOR  FEDERAL  AIRWAY  345 

FROM 

TO 

MEA 

it  oaeodod  hy  oddiop: 

*Coil)y  INT.  Go. 

Kticr  INT.  Go. 

“3000 

FROM 

TO 

MEA 

‘5000-MRA 

Ee«  Clew*,  VOR 

Hoyword,  Wit.  VOR 

‘4500 

‘M500-MOCA 

‘2700-MOCA 

*Ktlor  INT,  Go. 

Sovonnek,  Go.  VOR 

•‘3000 

Heyword,  Wit.  VOR 

Athlond,  Wit.  VOR  ' 

‘3500 

‘5500-MRA 

•290O-MOCA- 

•‘1500-MOCA 

i9S4M2  VOR  FEDERAL  AIRWAY  M2 


it  — H  tt»i  in  pirt: 


from 

TO 

MEA 

Hocht  INT,  Go. 

Chortoneopo,  Tonn  VOR 

3000 

ChoNonoopo,  Tonn.  VOR 

Sholbyvillo,  Tonn.  VOR 

4000 

Shtlbyvillt,  Tonn.  VOR 
‘2400-MOCA 

Notkvillo,  Tonn.  VOR 

*3000 

Bridy  INT,  Tonn. 

‘2000-MOCA 

Bowlinp  Groon,  Ky.  VOR 

‘3000 

§954454  VOR  FEDERAL  AIRWAY  454 
it  oaondod  to  rood  in  port: 

FROM 

TO 

MEA 

Fort  Dodpo,  lowo  VOR 

MonLoto,  Minn.  VOR 

3000 

495.4449 

VOR  FEDERAL  AIRWAY  449 

FROM 

it  oinondod  by  oddiop; 

TO 

MEA 

Elliini,  W.Vo.  VOR 

Typor  INT.  W.Vo. 

5000 

Typor  INT.  W.Vo. 

Morpontown,  W.Vo.  VOR 

4000 

Morponlown,  W.Vo.  VOR 

Otown  INT,  Po. 

5000 

Otown  INT ,  Po. 

Query  INT.  Po. 

4000 

Owory  INT,  Po. 

Johnttown,  Po.  VOR 

5000 
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.  I9S.7072  JET  ROUTE  NO.  72  is 

omended  to  delete: 

Psoch  Springs,  Calif.  VORTAC 

Winslow,  Ariz.  VORTAC 

18000 

45000 

Winslow,  Ariz.  VORTAC 

Zuni,  N.M.  VORTAC 

18000 

45000 

Zuni,  N.M.  VORTAC 

Albuguergue,  NiL  VORTAC 

18000 

45000 

$95.7072  JET  ROUTE  NO.  72  is  ky  miimf  : 

FROM 

TO 

MEA 

MAA 

Peach  Spring,  Ariz.  VORTAC 

Gallup,  Nii  VORTAC 

18000 

45000 

Gallup,  N.M.  VORTAC 

Albuquerque,  Ni4.  VORTAC 

18800 

45000 

$957020  JET  ROUTE  NO.  20  it  osiended  to  delete: 

FROM 

TO 

MEA 

MAA 

Orlondo,  Fla.  VORTAC 

lot.  1 18  M  rod  Orlondo  VORTAC  & 

18000 

45000 

341  M  rod  Vero  Beach  VORTAC 

$95.7020  JET  ROUTE  NO.  20  is  oeiended  by  adding: 

FROM 

TO 

MEA 

MAA 

Orlando,  Flo.  VORTAC 

Fort  Lauderdale,  Flo.  VORTAC 

18000 

45000 

§95.7081  JET  ROUTE  NO.  81  i 

t  amended  to  delete: 

FROM 

TO 

M^A 

MAA 

Miami,  Flo.  VORTAC  ' 

Orlondo,  Flo.  VORTAC 

18000 

45000 

Orlondo,  Flo.  VORTAC 

Borracuda  INT,  Flo. 

18000 

45000 

$95.7089  JET  ROUTE  NO.  89  is  amended  by  adding: 

Duluth,  Minn.  VORTAC 

U.S.  Conodion  Border 

18000 

45000 

By  amending  Sub-part  D  as 

follows : 

95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

AIRWAY  SEGMENT 

CHANGEOVER  POINTS 

FROM 

TO 

DISTANCE  FROM 

¥•177  it  amended  to  delete: 

Wousow,  Wit.  VOR 

Hayward,  Wis.  VOR 

Via  W  alter. 

Via  W  alter. 

46 

Hoyword 

¥•177  it  esMnded  by  odding: 

Woutaw,  Wit.  VOR 

Hoyword,  Wis.  VOR 

46 

Hoyword 

¥•148  is  amended  by  odding: 

Minneapolis,  Minn.  VOR 

Hoyword,  Wis.  VOR 

65 

Minneapolis 

¥-345  it  amended  by  adding: 

I 

Eou  Claire,  Wit.  VOR 

Hoyword,  Wis.  VOR 

35 

Eou  Cloiro 

(FR  Doc.  79-2M7  Filed  1-24-79:  8:45  am] 
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[4910-13-M] 

[Docket  No.  18693;  Amdt.  No.  1129] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air¬ 
space  System,  such  as  the  commission¬ 
ing  of  new  navigational  facilities,  addi¬ 
tion  of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi¬ 
cient  use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instnunent  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESS:  Availability  of  matters  in¬ 
corporated  by  reference  in  the  amend¬ 
ment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket,  FAA  Head¬ 
quarters  Building,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be  ob¬ 
tained  from; 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build¬ 
ing,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription- 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Wash¬ 
ington.  D.C.  20402.  The  annual  sub¬ 
scription  price  is  $135.00. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce¬ 
dures  and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division. 
Flight  Standards  Service.  Federal 
Aviation  Administration,  800  Inde¬ 
pendence  Avenue,  SW.,  Washington. 
D.C.  20591;  telephone  (202)  426- 
8277. 
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SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus¬ 
pended.  or  revoked  Standard  Instru¬ 
ment  Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor¬ 
porated  by  reference  in  this  amend¬ 
ment  under  5  U.S.C.  §  552(a),  1  CFR 
Part  51.  ahd  §  97.20  of  the  Federal  Avi¬ 
ation  Regulations  (FARs).  The  appli¬ 
cable  FAA  Forms  are  identified  as 
FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur¬ 
chase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish¬ 
ers  of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu¬ 
ment  is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec¬ 
tive  on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli¬ 
cation  of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre¬ 
viously  issued  by  the  FAA  in  a  Nation¬ 
al  Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat¬ 
ing  directly  to  published  aeronautical 
charts.  The  circumstances  which  cre¬ 
ated  the  need  for  some  SIAP  amend¬ 
ments  may  require  making  them  effec¬ 
tive  in  less  than  30  days.  For  the  re¬ 
maining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro¬ 
vided. 

Further,  the  SIAP*s  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce¬ 
dures  (TI^Ps).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  ap¬ 
plied  to  the  conditions  existing  or  an¬ 
ticipated  at  the  affected  airports.  Be¬ 
cause  of  the  close  and  immediate  rela¬ 
tionship  between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 


impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce¬ 
dures,  effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  effective  April  19.  1979. 

Houston,  TX— Houston  Intercontinental, 
VOR/DME  Rwy  32,  Amdt.  6 

•  •  •  effective  March  22.  1979. 

Lincoln,  IL—Logan  County,  VOR  Rwy  3. 
Amdt.  3 

Weatherford,  TX— Parker  County,  VOR/ 
DME  Rwy  35,  Original 

•  •  •  effective  March  8.  1979. 

San  Jose,  CA— San  Jose  Muni,  VOR  Rwy 
12L/R.  Amdt.  15 

Marshalltown.  lA— Marshalltown  Muni. 
VOR-Rwy  12.  Amdt.  2 

Marshalltown.  lA— Marshalltown  Muni, 
VOR  Rwy  30.  Amdt.  3 

Willmar,  MN-Willmar  Municipal.  VOR 
Rwy  10,  Amdt.  7 

Willmar,  MN— Willmar  Municipal.  VOR 
Rwy  28.  Amdt.  2 

Winona,  MN— Winona  Municipal-Max 
Conrad  Field,  VOR  Rwy  29,  Amdt.  8 
Winona,  MN— Winona  Municipal-Max 
Conrad  Field.  VOR-A,  Amdt.  7 
Wells.  NV-Harriet  Field.  VOR  Rwy  8. 
Amdt.  1 

Deming,  NM— Demlng  Muni,  VOR  Rwy  26, 
Amdt.  7 

Santa  Fe,  NM— Santa  Fe  County  Muni, 
VOR  Rwy  33.  Amdt.  6 

Oklahoma  City,  OK— Wiley  Post,  VOR  Rwy 
35R.  Amdt.  5,  cancelled 
San  Juan,  PR— Puerto  Rico  International. 

VOR  Rwy  7  &  10.  Amdt.  7 
Columbia-Mt.  Pleasant,  TN— Maury  County, 
VOR/DME-A.  Amdt.  2 
Wise.  VA— Lonesome  Pine,  VOR  Rwy  24, 
Amdt.  3 

•  •  •  effective  February  22,  1979. 

Kansas  City,  KS— Fairfax  Muni,  VOR-D, 
Amdt.  5 

Flint,  MI— Bishop,  VOR  Rwy  9,  Amdt.  18 
Flint.  Mi-Bishop,  VOR  Rwy  18.  Amdt.  11 
Flint.  MI— Bishop.  VOR  Rwy  27,  Amdt.  14 
Flint,  MI— Bishop,  VOR  Rwy  36.  Amdt.  7 
Kansas  City.  MO— Kansas  City  Downtown, 
VOR  Rwy  3.  Amdt.  11 

Kansas  City.  MO— Kansas  City  Downtown, 
VOR  Rwy  21.  Amdt.  10 
Centerville.  TN— Centerville  Muni,  VOR 
Rwy  2,  Amdt.  4 

•  *  •  effective  January  16,  1979. 

Laurel,  MS— Hesler-Noble  Field,  VOR  Rwy 
13,  Amdt.  10 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 
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•  •  •  effective  April  19. 1979. 

Houston.  TX— Houston  Intercontinental. 

LOC/DME  BC  Rwy  32.  Arndt.  4 

•  •  •  effectuve  March  22, 1979. 
Harlingen.  TX— Harlingen  Industrial  Air¬ 
park.  LOC  BC  Rwy  35L.  Arndt.  4 

•  *  •  effective  March  8. 1979. 

Tallahassee.  FL— Tallahassee  Muni,  LOC 
BC  Rwy  18.  Arndt.  11 

New  Orleans,  LA— New  Orleans  Internation¬ 
al  (Moisant  Field),  LOC  BC  Rwy  28, 
Arndt.  10 

Grand  Rapids,  MI— Kent  County,  LOC  BC 
Rwy  8R.  Original 

St.  Louis,  MO— Spirit  of  St.  Louis,  LOC  BC 
Rwy  25,  Arndt.  2,  cancelled 

•  •  •  effective  February  22, 1979. 

Flint,  Mi-Bishop.  LOC  BC  Rwy  27,  Arndt. 

11 

3.  By  amending  §97.27  NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  effective  April  19,  1979. 

Blanding,  UT— Blanding  Muni,  NDB  Rwy 

35,  Arndt.  3 

•  •  •  effective  March  22.  1979. 

Lincoln,  IL— Logan  County.  NDB  Rwy  21. 

Arndt.  2 

Harlingen,  TX— Harlingen  Industrial  Air¬ 
park,  NDB  Rwy  17L.  Arndt.  1 
Harlingen,  TX— Harlingen  Industrial  Air¬ 
park.  NDB  Rwy  17R,  Arndt.  7 
Suffolk.  VA-Suffolk  Muni,  NDB  Rwy  7, 
Original 

•  •  •  effective  March  8. 1979. 
Marshalltown,  lA— Marshalltown  Muni, 

NDB  Rwy  12,  Original 
Marshalltown,  lA— Marshalltown  Muni, 
NDB  Rwy  12.  Arndt.  4,  cancelled  . 
Bedford,  MA— Laurence  O.  Hanscom  Field. 

NDB  Rwy  11,  Arndt.  14 
Taos.  NM— Taos  Muni.  NDB-A.  Arndt.  1 
New  York,  NY-LaOuardla,  NDB  Rwy  22. 
Amdt.  10 

Mt.  Airy,  NC— Mt.  Alry-Surry  County, 
NDB-A.  Original 

•  •  •  effective  February  22,  1979. 

Flint,  Mi-Bishop,  NDB  Rwy  9.  Amdt.  18 

•  •  •  effective  January  16, 1979. 

Laurel.  MS-Hesler-Noble  Field.  NDB  Rwy 
13.  Amdt.  3 

4.  By  amending  §97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  *  effective  March  22, 1979. 
Harlingen.  TX— Harlingen  Industrial  Air¬ 
park,  ILS  Rwy  17R,  Amdt.  5 

•  •  *  effective  March  8,  1979. 

Bedford.  MA— Laurence  O.  Hanscom  Field, 
ILS  Rwy  11,  Amdt.  17 

Boston.  MA— General  Edward  Lawrence 
Logan  Int’l.,  IDS  Rwy  33L,  Amdt.  15 
Winona.  MN— Winona  Municipal-Max 
Conrad  Field.  MLS  Rwy  29  (Interim), 
Amdt.  1 

Grand  Rapids,  MI—  Kent  County,  ILS  Rwy 
8R.  Original,  cancelled 
New  York,  NY-LaOuardia,  ILS  Rwy  22. 
Amdt.  13 

Philadelphia,  PA— Philadelphia  IntT.,  ILS 
Rwy  27D  Amdt.  2 


•  •  •  effective  February  22,  1979. 

Flint.  Mi-Bishop,  ILS  Rwy  9,  Amdt.  12 

5.  By  amending  §  97.31  RADAR 
SIAPs  identified  as  follows: 

•  •  •  effective  March  8,  1979. 
Greensboro,  NC— Greensboro-Hlgh-Point- 

Winston-i^em  Regional,  RADAR-l, 
Amdt.  5 

•  •  •  effective  February  22, 1979. 

Flint,  MI— Bishop,  RADAR-1.  Amdt  .2 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  *  effective  Apra  19.  1979. 

Houston,  TX— Houston  Intercontinental, 

RNAV  Rwy  32.  Amdt.  5 

•  •  *  effective  March  8.  1979. 

Greensboro,  NC— Greensboro-Hlgh  Point- 
Wlnston-i^em  Regional.  RNAV  Rwy  23. 
Amdt.  3 

(Secs.  307,  313(a).  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  US.C.  $$1348. 
1354(a)  1421,  and  1510);  Sec.  6(c).  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
$  1655(c));  and  14  CFR  11.49(bK3).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite¬ 
ria  prescribed  by  Executive  Order  12044  and 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8. 1978). 

Note.— The  incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
May  12.  1969. 

Issued  in  Washington.  D.C.  on  Janu¬ 
ary  19. 1979. 

[FR  Doc.  79-2565  Filed  1-24-79;  8:45  am] 
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CHAPTER  II^IVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

(Reg.  ER-1091;  Amendment  No.  11 

PART  252— PROVISION  OF  DESIG¬ 
NATED  **NO  SMOKING”  AREAS 
ABOARD  AIRCRAFT  OPERATED  BY 
CERTIFICATED  AIR  CARRIERS 

Final  Rul* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  January  11, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Board  is  requiring 
certificated  air  carriers  to  provide  for 
the  special  segregation  of  cigar  and 
pipe  smokers.  It  is  also  requiring  carri¬ 
ers  to  be  able  to  expand  no-smoking 
areas  to  accommodate  all  persons  who 
wish  to  sit  there,  and  to  prohibit  all 
smoking  when  ventilation  systems  are 
not  fully  functioning. 
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DATES:  Effective:  February  23.  1979. 
Adopted:  January  11. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Associate  General 

Counsel,  1825  Connecticut  Avenue 

NW.,  Washington,  D.C.  20428.  202- 

673-5444. 

SUPPLEMENTARY  INFORMATION: 
By  EDR-306.  41  FR  44424,  October  8. 

1976,  the  Board  issued  a  Notice  of  Pro¬ 
posed  Rulemaking  that  would  amend 
Part  252  of  the  Economic  Regulations 
(14  CFR  Part  252)  to  prohibit  the 
smoking  of  cigars  and  pipes  aboard 
aircraft  operated  by  certificated  air 
carriers;«and  to  improve  the  segrega¬ 
tion  of  cigarette  smokers  and  non- 
smokers  on  these  aircraft.  In  addition, 
the  Board  expressed  interest  in  receiv¬ 
ing  comments  on  a  number  of  other 
possible  alternatives  for  protecting 
non-smokers  fromTexposure  to  tobaoco 
smoke. 

Formal  comments  *  have  been  filed 
by  air  carriers,  organizations  repre¬ 
senting  the  tobacco  industry,  anti¬ 
smoking  groups,  interested  individuals 
and  organizations,  and  by  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare’s  Office  of  Consumer  Affairs 
(HEW).*  In  addition,  over  31,000  let¬ 
ters  and  cards  have  been  received  from 
individual  consumers.  The  comments 
contain  a  wide  range  of  contentions 
and  suggestions,  which  have  been  of 
help  to  the  Board  in  reaching  its  deci¬ 
sion. 

On  consideration  of  the  comments 
and  other  related  material  in  the 
record  and  of  the  Board’s  open  meet¬ 
ings  on  August  11,  1977,  November  23. 

1977,  September  7,  1978,  and  January 
4,  1979  we  have  decided  to  adopt  some 
parts  of  the  rule  proposed  by  EDR- 
306,  but  to  withdraw  the  detailed  pro¬ 
posals  relating  to  carrier  administra¬ 
tion.  We'  are  adopting  the  following 
provisions:  Special  segregation  of  cigar 
and  pipe  smokers,  and  such  other  pro¬ 
cedures  as  may  be  necessary  to  avoid 
exposing  persons  seated  in  ho-smoking 
areas  to  smoke  from  cigars  and  pipes; 
a  no-smoking  area  for  each  class  of 
service  and  for  charter  service;  a  no¬ 
smoking  area  must  consist  of  at  least 
two  rows  of  seats;  a  sufficient  number 
of  seats  in  the  no-smoking  areas  of  the 
aircraft  to  be  made  available  to  accom¬ 
modate  all  persons  who  wish  to  be 
seated  in  such  areas,  and  specific  pro¬ 
vision  for  expansion  of  no-smoking 
areas  to  meet  passenger  demand;  spe¬ 
cial  provisions  to  ensure  that  if  a  no- 
smoUng  section  is  placed  between 
smoking  sections,  that  the  non-smok¬ 
ing  passengers  are  not  unreasonably 


■Formal  comments  are  multi-copy  com¬ 
ments  submitted  in  conformity  with  Part 
302  of  the  Board’s  Rule  of  Practice. 

*A  list  of  those  filing  comments  is  at¬ 
tached  hereto  as  an  appendix. 
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burdened:  and  that  carriers  must  take 
measures  to  prevent  smoking  in  no¬ 
smoking  areas  and  to  enforce  their 
rules  with  respect  to  segregation  of 
passengers. 

Our  decision  here  reflects  two  basic 
principles  that  governed  enactment  of 
the  present  smoking  rule:  (1)  That 
U.S.  air  carriers  have  a  duty  to  elimi¬ 
nate.  to  the  extent  practicable,  their 
passengers’  involunt^  breathing  of 
other  people’s  smoke,  and  (2)  that 
Board  involvement  in  the  administra¬ 
tive  and  enforcement  aspects  of  smok¬ 
ing  rules  should  be  kept  to  the  mini¬ 
mum.  At  the  time  we  adopted  Part 
252,  we  found  that  the  carrier  obliga¬ 
tions  to  provide  “adequate  service” 
and  to  establish  and  observe  “reason¬ 
able  practices”  *  required  them  to  pro¬ 
vide  segregated  seating  of  smokers  and 
non-smokers  (ER-800,  effective  July 
10.  1973,  38  FR  12207,  May  10.  1973). 
On  the  basis  of  the  present  record,  we 
now  find  that  there  should  be  im¬ 
proved  segregation  of  cigar  and  pipe 
smokers  from  non-smokers  and  other 
provisions  that  ensure  that  there  will 
be  no  smoking  when  ventilation  sys¬ 
tems  are  not  fully  functioning.  We 
also  are  making  it  clear  that  seats  in 
the  no-smoking  section  must  be  availa¬ 
ble  to  all  who  wish  to  be  seated  there. 

In  reaching  these  conclusions,  we 
have  considered  the  contentions  of 
carriers,  tobacco  interests,  and  some 
individuals,  that  any  expansion  or 
strengthening  of  Part  252  is  unneces¬ 
sary.  Carriers  urged,  in  support  of  this 
argument,  that  decreases  in  the 
number  of  complaints  to  them  show 
that  the  present  system  is  working 
well.  The  Tobacco  Institute  argued 
that  responses  to  the  1971  Federal  Ad¬ 
ministration  (FAA)-HEW  flight 
survey  which  we  cited  in  ER-800  show 
that  a  majority  of  aircraft  passengers 
either  smoke  or  do  not  object  to  smok¬ 
ing  and  that  the  present  rule  protects 
all  but  the  most  sensitive  or  vocal  non- 
smokers.  Some  comments  opposed  any 
additional  regulation  as  an  interfer¬ 
ence  with  management  at  a  time  when 
the  climate  of  opinion  favors  less  regu¬ 
lation. 

Assertions  of  a  reduction  in  com¬ 
plaints  to  carriers  are,  for  the  most 
part,  vague  and  unsupported.  The 
Board  has  consistently  received  a  sub¬ 
stantial  number  of  informal  com¬ 
plaints  concerning  smoking  on  U.S. 


‘Section  404(aKl)  of  the  Federal  Aviation 
Act  of  1958  provides,  "It  shall  be  the  duty  of 
every  air  carrier  to  provide  and  furnish  in¬ 
terstate  and  overseas  air  transportation, 

*  *  *  to  provide  safe  and  adequate  service, 

*  *  *  in  connection  with  such  transporta¬ 
tion;  to  establish,  observe,  and  enforce  *  *  * 
just  and  reasonable  *  *  *  practices  relating 
to  such  air  transportation  *  *  *. 

(2)  It  shall  be  the  duty  of  every  air  carrier 

*  *  *  to  estaMish,  observe,  and  enforce  *  *  * 
just  and  reasonable  *  *  *  practices  relating 
to  foreign  air  transportation  *  * 


scheduled  carriers.*  Furthermore,  the 
record  in  this  rulemaking  alone  con¬ 
tains  thousands  of  complaints  from 
persons  who  find  the  present  system 
unsatisfactory,  and  the  Bureau  of  En¬ 
forcement  has  prosecuted  48  smoking 
violations  on  the  basis  of  third  party 
complaints  since  Part  252  was  adopted. 
The  FAA-HEW  survey  referred  to  by 
the  Tobacco  Institute  showed  that  in 
1971,  39%  of  surveyed  MAC  (Military 
Airlift  Conunand)  passengers  and  54% 
of  surveyed  domestic  passengers  asked 
for  corrective  action  with  respect  to 
smoking.*  The  Tobacco  Institute  of¬ 
fered  no  current  statistics  in  support 
of  its  statement  of  majority  prefer¬ 
ences  and  such  general  statistics  as  are 
available  do  not  tend  to  substantiate 
it.*  Neither  the  132,000  signatures  on 
the  Tobacco  Institute’s  petition  *  nor 
the  more  than  25,400  individual  com¬ 
munications  favoring  either  a  ban  on 
all  smoking  or  a  ban  on  cigars  and 
pipes  •  conclusively  demonstrate  the 
preference  of  the  majority  of  airline 
passengers. 

Some  of  the  comments  raise  ques¬ 
tions  as  to  the  application  of  smoking 
rules  in  foreign  air  transportation  and 
their  effect  on  the  competitive  posi¬ 
tion  of  U.S.  air  carriers.  The  Air 
Transport  Association  (ATA)  argues 


‘These  figures  for  the  years  1973-77  were, 
respectively:  229.  291,  125,  225  and  369.  In 
the  first  nine  months  of  1978,  the  Board  re¬ 
ceived  477  informal  complaints. 

*38  FR  12208,  May  10,  1973. 

•1975,  Adult  Use  oj  Tobacco,  HEW.  June 
1976,  is  the  most  extensive  recent  study  of 
smoking  habits  and  attitudes.  It  shows  that 
in  1975,  39%  of  adult  males  and  29%  of 
adult  females  were  smokers.  There  was  a 
slight  decrease  in  the  proportion  of  adult 
(over  21)  cigarette  smokers  between  1970 
and  1975,  and  a  marked  rise  in  the  percent¬ 
age  of  persons  who  expressed  a  desire  for 
additional  smoking  restrictions.  In  1975, 
70%  of  12,010  persons  interviewed  (includ¬ 
ing  more  than  half  of  the  smokers)  agreed 
that  the  smoking  of  cigarettes  should  be  al¬ 
lowed  in  fewer  places  than  it  then  was.  The 
comparable  figive  for  1970  was  57%. 

’’This  petition,  prepared  by  the  Tobacco 
Institute  and  presented  to  travelers  in  41 
airports  by  temporary  workers  it  employed, 
stated;  “The  undersigned  believe  that  each 
smoking  and  non-smoking  airline  passenger 
deserves  equal  comfort,  service,  freedom 
from  engine  noise  and  access  to  exits,  and 
that  this  can  best  be  achieved  by  separately 
seating  smokers  and  non-smokers  across  the 
aisles  from  each  other." 

The  Institute  cites  signatures  to  its  peti¬ 
tion  as  showing  that  signers  regard  the  pres¬ 
ent  rule  as  discriminating  against  smokers 
and  oppose  any  further  regulation.  The 
question  of  discrimination  in  the  present 
rule  was  considered  at  the  time  of  its  enact¬ 
ment  (ER-800.  p.  16.  38  FR  12209)  and  re¬ 
quires  no  further  discussion  here. 

*  Tabulation  of  single  copy  comments  as  of 
April  13.  1977,  indicated  that  some  1,450  in¬ 
dividuals  supported  a  ban  on  cigars  and/or 
pipes,  about  23,950  supported  a  ban  on  all 
smoking,  and  about  6,800  supported  the 
status  QUO,  te.,  segregation  of  smokers,  with 
or  without  improvements. 


that  because  EDR-306  cited  section 
4()4(a)  of  the  Act  as  authority,  the  pro¬ 
posed  rules  would  not  apply  in  foreign 
air  transportation.  This  contention  is 
without  merit.  While  paragraph  1  of 
section  404(a)  relates  to  interstate  and 
overseas  air  transportation,  paragraph 
2  of  section  404(a)  specifically  relates 
to  foreign  air  transportation.  Part  252 
applies,  and  the  proposed  amendments 
would  apply,  to  all  direct  air  carriers 
certificated  under  section  401  of  the 
Act,  and  to  interstate,  overseas  and 
foreign  air  transportation  performed 
by  those  carriers. 

Pan  American  contends  that  restric¬ 
tions  on  cigar  and  pipe  smoking  would 
injure  its  competitive  position  in  that 
passengers  desiring  to  use  these  forms 
of  tobacco  would  turn  to  foreign  air 
carriers.  We  do  not  consider,  however, 
that  the  available  experience  supports 
this  contention.  Carriers  that  already 
ban  cigars  and  pipes  do  not  appear  to 
have  been  adversely  affected.  Pacific 
Southwest  noted  public  acceptance  of 
its  ban.  Trans  International,  having 
had  a  ban  in  effect  since  before  the 
enactment  of  Part  252,  has  had  ample 
opportunity  to  change  its  rule,  if  that 
appeared  economically  desirable. 
Northwest  has  banned  cigars  and 
pipes  for  more  than  4  years,  with  evi¬ 
dently  no  unfavorable  effects  on  its 
competitive  position.*  For  similar  rea¬ 
sons,  we  do  not  expect  a  decrease  in 
the  use  of  air  transportation  on  do¬ 
mestic  short  haul  flights,  as  suggested 
in  an  individual  comment.  According 
to  Pan  American’s  June  1977  Bulletin 
on  file  with  the  Board,  in  fact.  Pan 
American  itself  has  already  “normal¬ 
ly”  limited  smoking  to  cigarettes,  per¬ 
mitting  cigar  and  pipe  smoking  only  if 
other  passengers  are  not.annoyed.  '* 

The  Connecticut  Health  Commis¬ 
sioner  suggested  that  Part  252  be  ex¬ 
tended  to  apply  to  all  airlines  not  now 
covered,  including  foreign  air  carriers. 
Since  American  citizens  traveling  in 
foreign  air  transportation  are.  howev¬ 
er,  generally  free  to  use  UJ5.  air  carri¬ 
ers.  we  find  no  present  need  for  such 
an  extension  of  Board  smoking  rules. 

CiCABS  AND  Pipes 

On  review  of  all  the  comments  and 
other  material  before  us,  we  find  that 
there  is  a  substantial  distinction  be¬ 
tween  cigar  and  pipe  smoke  on  the  one 
hand  and  cigarette  smoke  on  the 
other.  Submitted  and  cited  literature 
indicated  that  in  test  situations,  smok¬ 
ing  of  cigars  produces  more  pollutants 


'While  opposing  a  Board  ban.  Northwest 
did  so  only  on  the  grounds  that  it  would 
constitute  government  interference  with 
carrier  management. 

■*  While  this  agency’s  concern  is  with  the 
field  of  air  transportation,  we  have  also  con¬ 
sidered  arguments  addressed  to  the  effect  of 
Board  action  on  the  tobacco  industry  and  its 
role  in  the  economy.  Any  possible  effect  of 
our  action  here  appears  to  be  minimal. 
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that  the  smoking  of  cigarettes."  While 
fewer  tests  appear  to  have  been  run  on 
pipe  smoking,  several  authorities  place 
pipes  and  cigars  in  the  same  category 
with  respect  to  relative  production  of 
pollution.'*  A  few  comments,  both 
formal  and  informal,  would  have  us 
distinguish  between  cigars  and  pipes, 
on  the  grounds  that  pipes  are  less  of¬ 
fensive  to  non-smokers.  Allegheny’s 
rule  makes  a  distinction,  banning 
cigars  and  permitting  pipes  “only  if 
the  cabin  is  pressurized,  well-ventilat¬ 
ed  and  the  smoke  does  not  offend 
anyone.”  However,  cigar  and  pipe 
smoke  have  important  similarities  and 
we  find  that  they  should  be  treated  to¬ 
gether  for  our  purposes  here. 

Pollution  due  to  smoking  is  derived 
from  both  mainstream  and  sidestream 
smoke. '*  Cigar  and  pipe  smokers,  since 
they  generally  inhale  less  than  ciga¬ 
rette  smokers,  produce  a  composite  of 
sidestream  smoke  and  relatively  unfil¬ 
tered  mainstream  smoke.  In  addition, 
cigars  and  pipes  are  usually  kept  burn¬ 
ing  for  longer  periods  of  time  than 
cigarettes,  which  produces  a  relatively 
large  quantity  of  sidestream  smoke— 
frequently  stated  to  contain  more  nox¬ 
ious  elements  than  mainstream 
smoke.'*  Comments  in  this  rulemak¬ 
ing.  as  well  as  cited  published  articles, 
note  the  relative  alkalinity  of  cigar 
and  pipe  smoke— a  factor  suggested  as 
a  reason  for  lack  of  inhalation  by  the 

"Carbon  monoxide  generated  by  one 
*  cigar  is  said  to  be  double  that  of  three  ciga¬ 
rettes  smoked  simultaneously.  Epstein, 
"The  Effects  of  Tobacco  Smoke  Pollution 
on  the  Eyes  of  the  Non-Smoker".  Paper  Pre¬ 
sented  to  Third  World  Conference  on  Smok¬ 
ing  and  Health,  June  4,  1975,  New  York,  p. 
2. 

See  also  Brunnemann  and  Hoffman. 
"Chemical  Studies  on  Tobacco  Smoke", 
Journal  of  Chromotographic  Science,  12(2) 
February  1974  pp.  70-75  and  Harke,  'The 
Problem  of  Passive  Smoking,  Munchener 
Mediziniahche  Wochenschrift  112(51)  2328- 
2334,  December  18.  1970  cited  and  tabulated 
in  Chapter  4,  Health  Consequences  of 
Smoking,  1975,  Department  of  Health.  Edu¬ 
cation  and  Welfare. 

"Epstein,  supra,  note  11;  Stelnfeld, 
"Health  Consequences  of  Smoking",  Talk 
presented  June  2,  1975,  Third  World  Con¬ 
ference  on  Smoking  and  Health,  New  York; 
Doyle.  "Pipe  and  (Tigar  Smoking— is  it 
Safe?",  American  Lung  Association  Bulletin. 
March  1974.  And  see  "Report  of  an  Expert 
Group”.  Practitioner  210  (1259):  645,  651, 
May  1973. 

"Mainstream  smoke  emerges  from  the  to¬ 
bacco  product  after  being  drawn  through 
the  tobacco  during  puffing,  whereas  sides¬ 
tream  smoke  rises  from  the  burning  cone  of 
tobacco.  The  two  kinds  of  smoke  contribute 
different  concentrations  of  many  substances 
to  the  atmosphere.  77te  Surgeon  Oeneral’t 
Report  on  The  Health  Consequences  of 
Smoking,  (HEW),  1975,  Chapter  4  at  p.  92. 

■'Surgeon  General’s  1972  Report.  72 
Cong.  Rec.  Vol.  118  (May  4.  1972);  Epstein. 
supra  note  11;  Stelnfeld,  supra  note  12. 

"See  Epstein  and  Stelnfeld,  supra  notes 
11  and  12,  respectively. 


smoker  himself.  They  also  frequently 
describe  this  type  of  smoke  as  thicker, 
more  voliuninous.  more  difficult  to  dis¬ 
sipate,  and  more  offensive  in  its  odor. 

’The  record  shows  that  a  substantial 
number  of  persons  on  aircraft  experi¬ 
ence  more  distress  from  cigar  and  pipe 
smoke  than  from  cigarette  smoke.  A 
majority  of  flight  attendants  respond¬ 
ing  to  an  ASH  survey  stated  that  they 
were  more  affected  by  cigars  and  pipes 
than  by  cigarettes.'*  Many  letters  to 
the  Board  refer  to  particular  difficul¬ 
ties,  such  as  nausea,  experienced  as  a 
result  of  exposure  to  cigar  and  pipe 
smoke.  A  number  of  organizations  and 
individuals  filing  comments  on  EDR- 
306  favored  a  ban  of  this  type  of  to¬ 
bacco.'*  ’The  Secretary  of  Health.  Edu¬ 
cation  and  Welfare,  in  a  letter  to  the 
Board  dated  January  11,  1978,  noted 
the  “particularly  obnoxious”  effect  of 
cigar  and  pipe  smoke,  and  fully  sup¬ 
ported  the  proposed  amendments  of 
Part  252.  (EDR-306.  41  FR  44424,  Oc¬ 
tober  8.  1976) 

Existing  carrier  bans  and  restrictions 
in  themselves  Indicate  that  carriers 
have  found  cigar  and  pipe  smoke  par¬ 
ticularly  annoying  to  passengers." 
’Trans  International  Airlines,  one  car¬ 
rier  having  such  a  ban,  pointed  out 
that  it  was  adopted  because  of  passen¬ 
ger  complaints  prior  to  enactment  of 
Part  252.  Furthermore,  in  opposing 
the  original  enactment  of  Part  252, 
carriers  criticized  the  fact  that  a  cited 
questionnaire  failed  to  distinguish 
cigar,  cigarette,  and  pipe  smoke.  As 
stated  in  ER-800,  the  carriers  implied 
that  if  the  question  of  restricting 


'*The  Cigar  Association  contends  that 
this  survey  is  irrelevant  because  the  ques¬ 
tion  here  is  one  of  effect  on  passengers. 
While  flight  attendants  are  generally  ex¬ 
posed  to  smoke  for  longer  periods,  we  think 
it  clear  that  the  effects  of  different  types  of 
tobacco  on  attendants  is  relevant  to  their  ef¬ 
fects  on  other  persons. 

"  In  addition  to  petitioners  ASH  and  Paul 
R.  Kaiser,  ACAP  (Aviation  Consumer 
Action  Project),  GASP,  San  Francisco 
(Group  Against  Smoking  Pollution),  the  As¬ 
sociation  of  Flight  Attendants,  the  Ameri¬ 
can  Lung  Association,  the  Commissioner  of 
Health  for  Connecticut,  the  Chicago  Heart 
Association.  Pacific  Southwest  Airlines,  the 
Office  of  Consumer  Affairs  (HEW),  and 
many  individuals  filing  both  formal  and  in¬ 
formal  comments  favored  a  ban  on  cigars 
and  pipes. 

"According  to  manuals  on  file  with  the 
Board,  five  carriers  (Northwest.  Pacific 
Southwest,  Trans  International,  Wien  Con¬ 
solidated,  and  World  Airways)  ban  cigars 
and  pipes;  Allegheny  bans  cigars  and  per¬ 
mits  pipes  "only  if  the  cabin  is  pressurized, 
well-ventilated  and  the  smoke  does  not 
offend  anyone";  North  Central  bans  cigars 
and  pipes  on  Convairs,  permitting  them  on 
DC-9s  as  long  as  they  are  not  objectionable 
to  nearby  passengers.  Pan  American, 
Alaska,  Piedmont  and  United  all  have  spe¬ 
cial  provisions  with  respect  to  cigars  and 
pipes.  The  ATA  states  that  most  carriers 
permit  cigar  and  pipe  smoking  only  until  a 
neighboring  passenger  objects. 


smoking  had  been  broken  down  -by 
type  of  smoke,  most  passengers  would 
be  in  favor  of  restricting  cigars  and 
pipes." 

Comments  by  carriers,  tobacco  inter¬ 
ests  and  some  individuals  urged  that 
the  net  effect  of  cigars  and  pipes  is 
less  than  that  of  cigarettes  because 
they  are  less  frequently  smoked. 
While  no  current  statistics  were  of¬ 
fered.  it  is  fair  to  assiune  that  fewer 
cigars  and  pipes  are  smoked  on  air¬ 
craft,  and  that  this  is  true  even  in  the 
absence  of  carrier  restriction.**  But 
cigars  and  pipes  evidently  cause  more 
severe  distress  when  they  are  smoked. 
While  no  scientific  tests  of  relative 
pollution  produced  by  cigars,  pipes 
and  cigarettes  have  taken  place  in  the 
aircraft  environment,  there  is  suffi¬ 
cient  basis  for  distinguishing  cigar  and 
pipe  tobacco.*'  Accordingly,  there  is  no 
need  to  postpone  Board  action. 

HEW’s  recent  survey  based  on  interviews 
of  12,000  adults  shows  that  18%  of  the  men 
interviewed  smoked  cigars  and  12%  pipes. 
Adult  Use  of  Tobacco— 1975,  supra,  note  6 

Carriers,  tobacco  interests  and  some 
individuals  also  urged  that  while  cigar 
and  pipe  smokers  may  not  be  “addict¬ 
ed.”  smoking  is  important  to  their 
comfort  and  special  restrictions  would 
deprive  them  of  “adequate  service” 
and  discriminate  against  them  vis-a-vis 
both  cigarette  smokers  and  non-smok¬ 
ers.  We  do  not  agree.  “Adequate  serv¬ 
ice”  to  smokers  does  not  include  a 
right  to  impose  smoke  on  thb  many 
people  who  are  adversely  affected  by 
it.  A  rule  or  practice  which  restricts  a 
particularly  objectionable  kind  of 
smoke  without  placing  an  unreason¬ 
able  burden  on  those  it  restricts  does 
not  unjustly  discriminate.  We  believe 
that  carriers  should  be  able  to  devise 
arrangements  permitting  use  of  cigars 
and  pipes  on  aircraft  while  providing 
the  additional  protection  we  here  re¬ 
quire.  If  it  proves  to  be  impossible,  in 
some  circumstances,  to  permit  cigar 

"38  FR  12208. 

**’rhe  study  sample  cited  throughout  ER- 
800  showed  that  of  3,073  passengers  on 
MAC  flights,  1,604  smoked:  28  of  these 
smoked  cigars  and  37.  pipes.  Of  265  passen¬ 
gers  on  domestic  flights  in  the  sampie,  83 
smoked;  five  of  these  smoked  pipes  and  one. 
cigars;  ER-800,  p.  6,  38  FR  12208. 

"'The  Interstate  Commerce  Commission 
recently  adopted  a  rule  which  imposes  spe¬ 
cial  restrictions  on  cigars  and  pipes,  limiting 
their  use  to  private  sieeping  cars  and  to  cars 
which  have  been  designated  as  smoking 
areas  in  their  entirety.  (49  CFR 
1124.21(bX4).)  That  agency's  Administrative 
Law  Judge  found  that  pipe  and  cigar  smoke 
is  a  "substantially  more  lasting  and  obnox¬ 
ious  imposition  on  ‘passive  smokers’  than 
cigarette  smoke,”  that  the  carbon  monoxide 
<x>ntent.of  cigar  and  pipe  smoke  is  about 
twice  that  found  in  cigarette  smoke,  and 
that  since  these  materials  tend  to  be  burned 
for  longer  periods  of  time  per  usage  they 
also  tend  to  generate  more  pollutants  per 
smoking  incident.  351  ICC  883,  917  (March 
20, 1976). 
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and  pipe  smoking  without  exposing 
other  unwilling  passengers  to  this 
smoke  (or  should  carriers  prefer  to 
adopt  their  own  rules  prohibiting  cigar 
and  pipe  smoking,  regardless  of  cir¬ 
cumstances)  then  we  believe  that  the 
cigar  or  pipe  smoker’s  desire  for  this 
type  or  degree  of  comfort  must  yield.” 

We  have  also  considered  and  reject¬ 
ed  ATA’s  assertions  that  a  cigar  or 
pipe  smoker  would  regard  a  ban  on  his 
smoking  in  a  “smoking”  area  as  unrea¬ 
sonable.  and  that  his  attitude  would 
lead  to  enforcement  problems.  ATA 
offered  no  evidence  that  carriers  al¬ 
ready  banning  or  restricting  cigars  and 
pipes  experience  such  problems.”  ATA 
stated  that  most  air  carriers  already 
require  their  personnel  to  request  that 
cigars  or  pipes  be  extinguished  if  a 
passenger  in  an  adjacent  area  objects. 
There  is  no  reason  to  foresee  that  par¬ 
ticular  enforcement  problems  will 
result  from  the  special  protection  we 
here  require. 

We  find  that  additional  protection 
from  cigar  and  pipe  smoke  is  impor¬ 
tant  to  “adequate  service”  and  to  “rea¬ 
sonable  practices.”  Since  our  policy  in 
this  area  is  to  impose  the  minimum 
amount  of  regulation  consistent  with 
ensuring  that  these  statutory  require¬ 
ments  are  met,  the  rules  we  adopt  will 
permit  the  largest  possible  measure  of 
carrier  discretion  and  initiative  in  pro¬ 
viding  that  protection.  A  flat  ban 
would  have  the  obvious  advantage  of 
administrative  simplicity  but  at  this 
time,  we  prefer  to  limit  our  prescrip¬ 
tion.  Our  final  rule  with  respect  to 
cigar  and  pipe  smoke  will  therefore  be 
generally  phrased,  leaving  carriers 
free  to  devise  the  best  methods  for  en¬ 
suring  that  their  passengers  are  not 
subjected  to  involuntary  inhalation  of 
cigar  and  pipe  smoke. 

Carriers  may  decide  that  different 
arrangements  for  additional  protec¬ 
tion  are  required  in  different  configu¬ 
rations,  but  where  further  segregation 


"See  ER-800  at  p.  16.  38  PR  12207,  12209. 
And  see  National  Association  of  Motor  Bus 
Owners  v.  U.S.,  370  F.  Supp.  408  (DJ3.C. 
1974)  upholding  the  KX^’s  action  in  requir¬ 
ing  segregation  of  smokers  and  non-smokers 
and  confining  smokers  to  20%  of  the  capac¬ 
ity  of  buses.  (This  figure  has  subsequently 
been  raised  to  30%.) 

Gasper  v.  Louisiana  Stadium  and  Exposi¬ 
tion  District,  418  F.  Supp.  716  (ET>.  La. 
1976)  cited  by  the  Tobacco  Institute,  is  not 
to  the  contrary.  There  the  court  dismissed 
an  action  to  enjoin  the  Stadium  District 
from  alloa’ing  smoking  during  events  in  the 
Superdome.  The  court  found  no  violation  of 
any  constitutional  right  and  expressed  the 
view  that  this  type  of  adjustment  of  individ¬ 
ual  liberties  is  better  left  to  the  people, 
acting  through  legislative  bodies,  than  to 
the  courts.  Our  decision  here  rests  on  the 
statutory  requirements  of  the  Federal  Avi¬ 
ation  Act.  Furthermore,  the  Act  establishes 
the  Civil  Aeronautics  Board  as  a  regulatory 
agency  having  quasi-legislative  functions. 

"Pacific  Southwest,  in  fact,  comments 
that  the  public  has  accepted  its  ban. 


of  cigar  and  pipe  smokers  would  effec¬ 
tively  protect  other  passengers,  these 
smokers  must  be  seated  in  the  portion 
of  the  smoking  area  that  is  most  dis¬ 
tant  from  no-smoklng.  In  cases  where 
this  seating  arrangement  would  not 
suffice  to  accomplish  our  stated  objec¬ 
tive,  carriers  must  take  other  or  addi¬ 
tional  protective  measures.  For  exam¬ 
ple.  in  a  forward  first  class  compart¬ 
ment  where  the  smoking  area  itself  is 
small,  additional  segregation  of  cigar 
and  pipe  smokers  may  not  in  itself 
offer  real  protection  to  either  first 
class  non-smokers  or  coach  non-smok¬ 
ers  seated  directly  behind  first  class. 
In  these  circumstances,  carriers  might 
adopt  the  practice  of  permitting  use  of 
cigars  and  pipes  only  after  expressly 
ascertaining  that  passengers  in  the  ad¬ 
jacent  area  do  not  object.  We  cite  only 
this  one  example  since  the  carriers 
themselves  are  in  the  best  position  to 
know  what  steps  are  needed  to  achieve 
such  additional  segregation  in  varying 
situations.  Should  any  carrier  prefer 
to  avoid  the  administrative  problems 
that  additional  segregation  inevitably 
entails  by  the  simple  expedient  of  im¬ 
posing  a  complete  ban  on  cigars  and 
pipes,  the  Board  would,  as  previously 
stated,  regard  such  a  ban  as  reason¬ 
able. 

No-Smoking  Areas 

Section  252.2  already  provides  that 
each  carrier  shall  adopt  procedures  to 
“insure  that  a  sufficient  number  of 
seats  in  the  ‘no-smoking’  areas  of  the 
aircraft  are  available  to  accommodate 
persons  who  wish  to  be  seated  in  such 
areas.”  The  proposed  amendment 
would  emphasi^  this  requirement  by 
inserting  the  word  “all”  before  “per¬ 
sons,"  and  by  specifying  that  carrier 
procedures  shall  include  “specific  pro¬ 
vision  for  expansion  of  the  no-smoking 
area  to  meet  passenger  demand." 

Pan  American  commented  that, 
while  it  previously  expanded  and  con- 
.  tracted  no-smoking  and  smoking  areas 
to  accommodate  preferences  on  partic¬ 
ular  flights,  it  has  now  abandoned 
that  practice  in  favor  of  a  system  of 
“semi-permanent"  zones.  It  requested 
either  a  determination  that  this  new 
system  is  lawful,  or  an  amendment  of 
Part  252  to  make  it  lawful.  On  consid¬ 
eration  of  all  of  the  comments,  we 
have  decided  to  deny  the  request,  and 
to  adopt  this  aspect  of  the  amendment 
as  proposed.” 

Pan  American  argued  that  expan¬ 
sion  of  the  no-smoking  area  to  accom¬ 
modate  persons  desiring  no-smoking 
seats  is  impractical  on  down-line  stops, 
and  that  this  is  especially  true  on 
multi-stop  international  flights  where 
other  factors  (e.g.,  facilities  for  chil- 

"We  are  not.  however,  adopting  that  por¬ 
tion  of  proposed  section  252.2  which  would 
require  that  “no-amoking"  areas  consist  of  a 
minimum  of  two  rows. 


dren,  seat  positions  for  disabled  per¬ 
sons)  are  important,  and  problems  are 
compounded  by  language  difficulties. 
Pan  American  stated  that  expanding 
and  contracting  zones  and  reallocating 
seating  assignments  created  confusion 
in  these  circumstances.  After  continu¬ 
ing  complaints  and  pending  enforce¬ 
ment  proceedings,  it  adopted  a  new 
system  of  semi-permanent  zones  under 
which  it  does  not  adjust  the  “no-smok¬ 
ing"  area  for  each  flight,  but  rather, 
on  the  basis  of  periodic  passenger  sur¬ 
veys,  designates  a  percentage  of  seats 
as  no-smoking.  ’The  current  percentage 
is  62%.  adjusted  to  include  whole  rows. 
Variations  from  this  “norm"  are  said 
to  be  accommodated  in  vacant  seats 
and  by  assigning  “don’t  cares"  to  seats 
in  smoking  or  no-smoking  areas,  as  the 
situation  requires.  Pan  American  as¬ 
serts  that  smoking  complaints  have 
dropped  markedly  under  its  new 
system.”  that  it  regardk  the  system  as 
compliance  with  Part  252,  and  that  in 
view  of  the  competitive  international 
situation  it  should  have  leeway  to  de¬ 
termine  how  best  to  discharge  its  obli¬ 
gations  under  the  rule. 

Pan  American  appears  to  have  given 
considerable  attention  to  the  smoking 
problem  and  to  have  made  a  substan¬ 
tial  effort  to  determine  passenger 
preferences.  It  has  also  been  enterpris¬ 
ing  and  practical  in  its  use  of  “don’t 
cares.”  However,  insofar  as  it  fails  to 
expand  its  no-smoking  area  to  accom¬ 
modate  every  passenger  who  wishes  to 
be  in  it.  Pan  Am  is  not  in  compliance 
with  Part  252.  Problems  of  implement¬ 
ing  Part  252  on  multi-stop  flights  were 
recognized  and  discussed  at  the  time 
of  its  adoption.**  We  consider  it  impor¬ 
tant  that  access  to  a  seat  in  the  no¬ 
smoking  area  not  be  dependent  on  the 
point  of  boarding.  While  the  require¬ 
ments  of  Part  252  may  be  in  some  re¬ 
spects  more  burdensome  in  foreign  air 
transportation,  for  many  non-smokers 
the  availability  of  a  seat  in  a  no-smok¬ 
ing  area  is  most  important  on  the 
longer  flights  that  foreign  air  trans¬ 
portation  is  likely  to  involve. 

We  are  not  proposing,  as  suggested 
by  some  comments,  to  prescribe  any 
fixed  percentage  of  seats  for  no-smok¬ 
ing  areas.  Carriers  may  themselves 
adopt  such  percentages,  provided  the 
requirements  of  Part  252  are  met,  but 
we  prefer  to  leave  them  as  much  oper¬ 
ating  flexibility  as  possible.  We  are, 
however,  adopting  the  proposal  in 
EDR-306  that  any  no-smoking  area 
consist  of  at  least  two  rows  of  seats, 
since  in  our  judgment  a  section  of  only 
one  row  could  not  constitute  an  ade¬ 
quate  no-smoking  “area." 

Pacific  Southwest  objected  to  the 
proposed  amendment  as  discrimina- 

"Pan  American  asserts  that  in  1976,  it  re¬ 
ceived  “only”  85  non-smoker  complaints  re¬ 
lated  to  seat  assignment. 

"ER-800.  p.  21.  38  FR  12210. 
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tory  and  suggested  an  alternative  that 
would  provide  for  accommodation  of 
the  majority  of  both  smoking  and  no¬ 
smoking  passengers.  We  have  rejected 
this  proposal  as  inconsistent  with  the 
basic  purpose  of  Part  252:  the  protec¬ 
tion  of  all  those  who  wish  to  be  seated 
in  no-smoking  areas. 

The  Board  therefore  adopts  its  pro¬ 
posed  clarification  of  section  252.2  by 
amending  the  regulation  to  specifical¬ 
ly  require  the  accommodation  of  all 
who  wish  to  be  seated  in  the  no-smok¬ 
ing  areas. 

We  are  also  adding  language  to  em¬ 
phasize  that  carriers  must  ensure  that 
if  they  place  a  no-smoking  section  be¬ 
tween  two  smoking  sections,  the  non¬ 
smoking  passengers  are  not  unduly 
burdened.  EDR-306  had  proposed  ban¬ 
ning  such  “sandwiching"  of  non-smok¬ 
ers.  Some  evidence  and  argument  was 
presented  by  the  carriers  to  the  effect 
that  in  certain  aircraft  configurations, 
placing  the  smoking  section  at  each 
end  of  a  compartment  would  result  in 
better  isolation  of  non-smokers  from 
smoke.  We  are  not  deciding  the  merits 
of  that  question  at  this  time.  In  light 
of  the  complaints  that  have  been 
made  by  non-smokers  concerning 
sandwich  configurations,  however,  we 
wish  to  place  a  special  burden  on  carri¬ 
ers  who  use  them  to  be  sure  that  they 
can  justify  their  usage. 

Ban  on  Smoking  When  Ventilation 
Systems  Not  Fully  Functioning 

Many  of  the  comments  in  Docket 
29044  dealt  with  the  merits  of  aircraft 
ventilation  systems.  There  was  consid¬ 
erable  disagreement  as  to  their  effec¬ 
tiveness.  Airlines  asserted  that  air  was 
completely  replaced  or  cleaned  at  least 
every  three  minutes,”  while  other 
commenters  argued  that  the  ventila¬ 
tion  system  merely  recirculates  smoke. 
In  view  of  the  carriers’  reliance  on 
these  systems  to  protect  passengers 
from  smoke,  however,  we  have  con¬ 
cluded  that  smoking  should  be  prohib¬ 
ited  whenever  they  are  not  operating 
at  maximum  capacity  and  efficiency. 

Several  comments  asscited  that  in 
current  practice,  ventilation  systems 
are  not  operated  at  full  capacity  for 
reasons  of  energy  conservation,  or  be¬ 
cause  of  special  problems  with  particu¬ 
lar  aircraft.”  ASH  has  asserted,  on  the 


”ATA  asserted  that  there  is  a  complete 
change  of  air  every  2  or  3  minutes  on 
modem  Jeta  Continental  stated  that  under 
normal  operating  conditions  the  air  is  re¬ 
placed  or  cleaned  every  3  minutes  in  the 
DC- 10  and  even  faster  in  the  727-200  and 
claimed  that  a  study  it  undertook  in  1973 
shows  that  any  forward  or  aft  smoke  flow  is 
limited  to  a  maximum  of  one  row  forward  or 
aft  of  the  smoking  passenger. 

“The  Office  of  Consumer  Affairs  (HEW) 
indicated  that  some  Boeing  747  ST  models 
fly  with  less  than  total  ventilation  capacity 
to  conserve  energy  and  stated  that  older 
models  of  the  Boeing  747  often  require  that 


basis  of  complaints  made  to  it,  that 
smoking  is  sometimes  permitted  when 
aircraft  are  waiting  for  takeoff  and 
that  at  these  times  airflow  mecha¬ 
nisms  are  relatively  ineffective.  It  is 
our  judgment  that  at  times  when  ven¬ 
tilation  is  cut  back  for  any  reason,  and 
non-smoking  passengers  denied  the 
protection  of  fully  operating  systems, 
smoking  should  be  prohibiteiL  A  new 
§  252.2a  is  added  to  prohibit  smoking 
when  the  ventilation  systems  are  not 
fully  functioning. 

Enforcement  and  Administration 

Section  252.3  now  requires  each  car¬ 
rier  to  take  such  action  as  is  necessary 
to  insure  that  smoking  is  not  permit¬ 
ted  in  no-smoking  areas,  and  to  en¬ 
force  its  rules  with  respect  to  segrega¬ 
tion  of  passengers.  EDR-306  proposed 
to  spell  out  a  number  of  detailed  pro¬ 
cedures  to  be  required  of  carrier  em¬ 
ployees.  The  proposals  would  specify 
such  matters  as  the  time  and  content 
of  announcements  concerning  the 
right  to  a  seat  in  a  no-smoking  area 
and  the  steps  to  be  followed  in  cases 
where  a  passenger  is  in  violation  of 
smoking  rules.  Some  aspects  of  the 
proposals  were  opposed  by  the  carri¬ 
ers.  while  ASH  and  others  favoring  re¬ 
strictions  on  smoking  suggested  addi¬ 
tional  requirements.  The  Airline  Pilots 
Association  asked  that  the  Board 
make  clear  that  pilots  are  not  respon¬ 
sible  for  enforcement  of  smoking 
rules. 

On  review  of  the  record  and  com¬ 
ments.  we  have  decided  not  to  issue 
the  changes  proposed  in  this  area,  but 
instead  to  issue  a  broadly-worded  rule 
requiring  carriers  to  do  what  is  neces¬ 
sary  to  prevent  smoking  in  no-smoking 
areas  and  to  enforce  their  segregation 
rules.  We  are  not  undertaking  to  dic¬ 
tate  the  allocation  of  responsibilities 
among  crew  members  by  air  carriers. 
Our  declining  to  act  does  not  imply 
that  the  Board  regards  present  stand¬ 
ards  of  enforcement  as  satisfactory. 
There  was  a  large  number  of  letters 
complaining  of  lack  of  carrier  dili¬ 
gence  in  this  respect.  They  indicate 
that  carrier  employees  should  be  given 
more  explicit  instructions,  so  that 
each  person  desiring  a  seat  in  a  no¬ 
smoking  area  will  be  accommodated 
and  effective  separation  will  be  pro¬ 
vided.  The  decision  to  issue  a  broad 
rule  at  this  time  reflects  our  prefer¬ 
ence  for  leaving  administrative  details 
to  the  carriers,  with  the  expectation 
that  they  will  volimtarily  achieve 
more  effective  enforcement.  We  will  of 
course  take  more  direct  action  in  the 
future,  which  could  include  civil  penal¬ 
ties,  if  we  find  carrier  enforcement  to 
be  unsatisfactory. 


systems  be  turned  off  in  order  to  permit 
take-off  within  acceptable  distance  limita¬ 
tions.  Both  ACAP  and  ASH  refer  to  reduced 
use  of  compressors. 


Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  252  of  the  Eco¬ 
nomic  Regulations  (14  CFR  Part  252), 
effective  February  23,  1979,  by  adding 
new  §§  252.1a  and  252.2a  and  amending 
§§252.1.  252.2  and  252.3,  so  that  the 
whole  part  reads  as  follows: 

PART  252— PROVISION  OF  DESIG¬ 
NATED  “NO-SMOKING”  AREAS 
ABOARD  AIRCRAH  OPERATED  BY 
CERTIFICATED  AIR  CARRIERS 

^.1  Applicability. 

252.  la  Special  segregation  of  cigar  and 
pipe  smokers. 

252.2  No-smoking  areas. 

252.2a  Ban  on  smoking  when  ventilation 
systems  not  fully  functioning. 

252.3  Enforcement. 

252.4  Manual  containing  company  rules  for 
smoking  by  passengers  aboard  aircraft. 

252.5  Board  may  modify  manual  rules  to 
conform  them  to  the  provisions  of  this 
part. 

Authority:  Secs.  204(a).  404(a).  and  407, 
Federal  Aviation  Act  of  1058,  as  amended, 
72  Stat.  743,  760,  766;  49  UJ5.C.  1324,  1374 
and  1377. 

§  252.1  Applicability. 

This  part  establishes  rules  for  the 
smoking  of  tobacco  aboard  aircraft.  It 
applies  to  each  direct  air  carrier  that 
holds  a  certificate  of  public  conven¬ 
ience  and  necessity,  authorizing  t||ie 
transportation  of  persons,  issued  pur¬ 
suant  to  Section  401  of  the  act  (here¬ 
after  called  “carriers").  Nothing  in 
this  regulation  shall  be  deemed  to  re¬ 
quire  such  carrier  to  permit  the  smok¬ 
ing  of  tobacco  aboard  aircraft. 

§  252.1a  Special  segregation  of  cigar  and 
pipe  smokers. 

Carriers  shall  adopt  and  enforce 
rules  providing  for  special  segregation 
of  cigar  and  pipe  smokers,  and  for 
such  other  procedures  as  may  be  nec¬ 
essary  to  avoid  exposing  persons 
seated  in  no-smoking  areas  to  smoke 
from  cigars  and  pipes. 

§  252.2  No-smoking  areas. 

Carriers  shall  ensure  that  non-smok¬ 
ing  passengers  are  not  unreasonably 
burdened  by  breathing  smoke  and  to 
that  end  shall  provide  at  a  minimum: 

(a)  A  no-smoking  area  for  each  class 
of  service  and  for  charter  service; 

(b)  A  no-smoking  section  of  at  least 
two  rows  of  seats; 

(c)  A  sufficient  number  of  seats  in 
the  no-smoking  areas  of  the  aricraft 
for  all  persons  who  wish  to  be  seated 
there; 

(d)  Specific  provision  for  expansion 
of  no-smoking  areas  to  meet  passenger 
demand;  and 

(e)  Special  provisions  to  ensure  that 
if  a  no-smoking  section  is  placed  be¬ 
tween  smoking  sections,  the  non-smok- 
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ing  passengers  are  not  unreasonably 
burdened. 

S  252.2a  Ban  on  smoking  when  ventilation 
systems  not  fully  functioning. 

Carriers  shall  adopt  and  enforce 
rules  prohibiting  the  smoking  of  to¬ 
bacco  whenever  the  ventilation  system 
is  not  fully  functioning.  A  ventilation 
system  shall  be  considered  fully  func¬ 
tioning  only  when  all  parts  are  in 
working  order  and  operating  at  the  ca¬ 
pacity  designed  for  normal  service. 

§  252.3  Enforcement 
Each  carrier  shall  take  such  action 
as  is  necessary  to  ensure  that  smoking 
is  not  permitted  in  no-smoking  areas 
and  to  enforce  its  rules  with  respect  to 
the  segregation  of  passengers  in  smok¬ 
ing  and  no-smoking  areas. 

§  252.4  Manual  containing  company  rules 
for  smoking  by  passengers  aboard  air¬ 
craft. 

Each  air  carrier  subject  to  this  part 
shall  maintain  an  employees  manual 
containing  company  rules  for  smoking 
by  passengers  aboard  aircraft.  Two 
copies  of  such  manual  shall  be  filed 
with  the  Bureau  of  Pricing  and  Do¬ 
mestic  Avjation,  and  revisions  and 
amendments  shall  be  filed  within  15 
days  following  adoption  by  the  compa¬ 
ny. 

§  252.5  Board  may  modify  manual  rules  to 
conform  them  to  the  provisions  of  this 
part. 

If  the  Board  finds  that  any  company 
rule  set  forth  in  the  manual  is  at  vari¬ 
ance  with  any  provision  of  this  part, 
the  Board  may  by  order  modify  such 
company  rule  to  the  extent  necessary 
to  conform  the  rule  to  the  provisions 
of  the  part. 

(Secs.  204(a).  404(a).  and  407.  Federal  Avi¬ 
ation  Act  of  1958.  as  amended,  72  Stat.  743. 
760.  766:  (49  U.S.C.  1324,  1374  and  1377).) 

Phyllis  T.  Kaylor. 

Secretary. 

Appendix 

AIR  CARRIERS 

Air  Transport  Association  of  America  (on 
behalf  of  Alaska  Airlines,  Allegheny  Air¬ 
lines,  American  Airlines,  Braniff  Air¬ 
ways,  Delta  Air  Lines.  National  Airlines, 
Eastern  Airlines,  Frontier  Airlines. 
Hughes  Airwest,  Northwest  Airlines. 
Ozark  Air  Lines.  Pan  American  World 
Airways,  Piedmont  Aviation.  Southern 
Airways,  United  Airlines,  Western  Air¬ 
lines,  and  Wien  Air  Alaska.) 

Continental  Air  Lines 
Northwest  Airlines 
Pacific  Southwest  Airlines 
Pan  American  World  Airways 
Trans  International  Airlines 
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ORGANIZATIONS  FAVORING  SMOKING 
RESTRICTIONS 

ASH 

ACAP 

American  Lung  Association 
BANS  (Ban  all  Nicotine  Sources) 

Chicago  Heart  Association 
The  Church  of  Jesus  Christ  of  Latter-Day 
Saints 

Commissioner  of  Health  for  Connecticut 
District  of  Columbia  Lung  Association 
GASP  (Calgary  Chapter) 

GASP  (Santa  Barbara  Chapter) 

GASP  (San  Francisco  Chapter) 

German  Physicians’  Council  on  Smoking 
and  Health 

Listen  (a  Journal  of  Better  Living) 

Right  to  Breathe 
Seventh  Day  Adventists 

ORGANIZATIONS  OPPOSING  SMOKING 
RESTRICTIONS 

Associated  Tobacco  Manufacturers 
Cigar  Association  of  America 
Dibrell  Bros. 

Kentucky  Farm  Bureau  Federation 
National  Association  of  Tobacco  Distribu¬ 
tors 

North  Carolina  Commissioner  of  Agricul¬ 
ture 

Retail  Tobacco  Dealers  of  America 

ORGANIZATIONS  WITH  GENERAL  INTEREST  IN  AIR 
TRANSPORTATION 

Airline  Passengers’  Association 
The  Air  Line  Pilots  Association.  Interna¬ 
tional 

Association  of  Flight  Attendants 
The  Travel  Advisor 

FEDERAL  GOVERNMENT  AGENCY 

Department  of  Health.  Education  and  Wel¬ 
fare  (Office  of  Consumer  Advocate) 

INDIVIDUALS 

Andrew  Bass,  Sherill  S.  Duncan  6c  Steven 
W.  Stone 

Conrad  A.  Bauer  and  Betty  L.  Bauer 

Albert  F.  Beitel 

Charles  M.  Bowman 

Senator  Edward  W.  Brooke 

Gary  S.  Carter 

Elizabeth  Curry  (petition) 

Linda  Donaldson 
L.  John  Eichner 
Sheldon  L.  Epstein.  Esq. 

Leonard  Finegold 
Dorothy  Hammert 
H.  W.  Krueger 
Jay  Lavenson 
Marion  J.  Neufeld 
Dennis  Odom 
Dr.  Steven  J.  OJala 
Willard  J.  Phelps.  Jr. 

Stanely  Protegal 
Rogert  W.  Rochat.  M.D. 

R.  D.  Sherrod 
Paul  Speier 
Johannes  Stuart 
John  P.  Traylor 
Joseph  Valasek 

[PR  Doc.  79-2579  Filed  1-22-79;  1:13  pm] 


[6320-01-M] 

SUBCHAPTEt  B— PROCEDURAL  REGULATIONS 
[Reg.  PR-193:  Arndt.  No.  51] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 
Filing  of  Documents;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  January  19,  1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Editorial  amendment. 

SUMMARY:  The  CAB  is  correcting  a 
drafting  error  in  the  general  rules  on 
filing  of  documents  (14  CPR  302.3(c)). 
The  second  sentence  of  this  paragraph 
was  inadvertently  deleted  by  a  previ¬ 
ous  amendment. 

DATES:  Effective:  February  14.  1979. 
Adopted:  January  19.  1979 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Candace  Fowler,  Bureau  of  Con¬ 
sumer  Protection,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue. 
NW.,  Washington.  D.C.  20428.  202- 
673-5158. 

SUPPLEMENTARY  INFORMATION: 
This  editorial  amendment  is  issued 
pursuant  to  the  delegation  of  authori¬ 
ty  from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19.  Procedures 
for  review  of  this  amendment  are  set 
forth  in  Subpart  C  of  Part  385  (14 
CFR  385.50  through  385.54). 

Amendment 

The  Board  hereby  restores  the 
second  sentence  of  14  CFR  302.3(c), 
Rales  of  Practice  in  Economic  Pro¬ 
ceedings.  so  that  the  paragraph  reads 
as  follows: 

§  302.3  Piling  of  documents. 

•  >  •  •  • 

(c)  Number  of  copies.  Unless  other¬ 
wise  specified,  an  executed  original 
and  nineteen  (19)  true  copies  of  each 
document  required  or  permitted  to  be 
filed  under  these  rules  shall  be  filed 
with  the  Docket  Section,  except  that 
an  original  and  five  (5)  copies  of  third- 
party  complaints,  answers,  documents 
dealing  with  discovery,  and  motions 
addressed  to  an  administrative  iaw 
judge  may  be  filed  in  proceedings 
under  Subpart  B— Rules  Applicable  to 
Ek;onomic  Enforcement  lh‘(x;eedings. 
The  copies  need  not  be  signed  but  the 
name  of  the  person  signing  the  docu¬ 
ment.  as  distinguished  from  the  firm 
or  organization  he  represents,  shall 
also  be  typed  or  printed  on  all  copies 
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below  the  space  provided  for  signa¬ 
ture. 

•  •  •  •  • 

(Sec.  204.  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743  (49  U.S.C.  1324).) 

By  the  Civil  Aeronautics  Board. 

Philip  J.  Bakes,  Jr.. 
General  Counsel. 
(FR  Doc.  79-2609  Filed  1-24-79;  8:45  am] 


18010-01-M] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  SIPA-831 

PART  300— RULES  OF  THE  SECURITIES 
INVESTOR  PROTECTION  CORPO¬ 
RATION 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Commission  has  ap¬ 
proved  rules  submitted  by  the  Securi¬ 
ties  Investor  Protection  Corporation 
C'SIPC”)  establishing,  for  the  purpose 
of  SIPC  protection,  the  various  sepa¬ 
rate  capacities  in  which  a  customer 
may  hold  more  than  one  account,  each 
eligible  for  the  maximum  amount  of 
SIPC  protection.  In  order  that  the 
general  public  be  given  notice  of,  and 
access  to,  these  and  future  SIPC  rules 
which  have  force  and  effect  as  if  pro¬ 
mulgated  by  the  Commission,  such 
rules  will  be  published  in  the  F^eral 
Register  and  the  Code  of  Federal 
Regulations.!  "CPR’’ ), 

EFFECTIVE  DATE:  October  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Millstone,  Senior  Special 
Counsel.  Division  of  Market  Regula¬ 
tion.  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549, 
(202) 755-8777. 

SUPPLEMENTARY  INFORMATION: 
The  Commission,  on  October  20,  1978. 
approved  the  Series  100  and  Series  200 
Rules  of  SIPC.  which  were  published 
for  comment  in  Securities  Investor 
Protection  Act  Release  Numbers 
SIPC-70  and  SIPC-71  at  43  PR  30953 
(July  18.  1978).  SIPC  provides  certain 
protection  to  customers  of  member 
broker-dealers  which  experience  finan¬ 
cial  difficulty.  The  approved  rules  are 
entitled  "Accounts  of  ‘Separate’  Cus¬ 
tomers  of  SIPC  Members.”  and  "Ac¬ 
counts  Introduced  by  Other  Brokers 
or  Dealers,”  respectively.  The  Series 
100  Rules  set  forth  the  manner  for  de¬ 


termining  which  accounts  maintained 
by  a  customer  with  a  member  of  SIPC 
will  be  deemed  separate  customer  ac¬ 
counts  for  purposes  for  SIPC  protec¬ 
tion.  The  Series  200  Rules  provide  the 
standards  under  which  a  securities  ac¬ 
count  that  is  carried  on  a  fully  dis¬ 
closed  basis  by  a  SIPC  member  will  be 
extended  SIPC  protection  separate 
from  that  which  is  provided  an  ac¬ 
count  maintained  directly  by  that 
member  for  the  same  customer. 

These  rules  have  been  adopted 
under  procedures  established  by  the 
Securities  Investor  Protection  Act  (the 
"SIPC  Act”),  which  gives  SIPC  au¬ 
thority,  subject  to  Commission  ap¬ 
proval,  to  promulgate  rules  in  certain 
areas.  That  authority  which  is  pat¬ 
terned  after  the  rulemaking  authority 
given  to  self-regulatory  organizations 
by  the  Securities  Exchange  Act  of 
1934,  requires  SIPC  rules  to  be  filed 
with  the  Commission  and  published 
for  comment.  Following  publication, 
the  Commission,  within  certain  time 
limits,  must  approve  the  rules  or  insti¬ 
tute  proceedings  to  determine  whether 
the  rules  should  be  disapproved. 

In  considering  whether  to  approve 
rules  submitted  by  SIPC.  Section 
3(e)(2)(D)  of  the  SIPC  Act  provides 
that  the  Commission  "shall  approve  a 
proposed  rule  change  if  it  finds  that 
such  proposed  rule  change  is  in  the 
public  interest  and  is  consistent  with 
the  purposes  of  Ithe  SIPC  Act].”  Sec¬ 
tion  3(eK2)(D)  also  provides  that  "any 
proposed  rule  change  so  approved 
shall  be  given  force  and  effect  as  if 
promulgated  by  the  Commission.” 

The  effect  of  SIPC's  rules  is  unique. 
SIPC  is  not  an  agency  or  establish¬ 
ment  of  the  United  States  Govern¬ 
ment'  but  is  empowered  to  promulgate 
rules  that,  upon  Commission  approval, 
have  the  force  and  effect  of  Commis¬ 
sion  rules— that  is.  rules  which  affect 
all  persons  and  not  Just  SIPC  mem¬ 
bers.  In  contrast,  the  rules  of  self-reg¬ 
ulatory  organizations  directly  bind 
only  persons  who  voluntarily  submit 
to  the  organizations’  Jurisdiction. 

In  order  that  the  general  public  be 
given  the  same  notice  of,  and  access 
to,  SIPC  rules  as  other  rules  of  gener¬ 
al  applicability,  the  text  of  SIPC  rules 
having  force  and  effect  as  if  promul¬ 
gated  by  the  Commission  will  be  pub¬ 
lished  in  the  CPU  as  well  as  in  the 
P'EOERAL  Register.  To  that  end  a  new 
Part  300  of  Chapter  II  of  Title  17  of 
the  CFR  is  established  as  follows: 

PART  300— RULES  OF  THE  SECURITIES 

INVESTOR  PROTECTION  CORPORATION 

Accounts  or  "Separate”  Customers  op 
SIFC  Members 

Sec. 

300.100  General. 

300.101  Individual  accounts. 


■Section  3(aXlKA)  of  the  SIPC  Act. 


Sec. 

300.102  Accounts  held  by  executors,  ad¬ 
ministrators,  guardians,  etc. 

300.103  Accounts  held  by  a  corporation, 
partnership  or  unincorporated  associ¬ 
ation. 

300.104  Trust  accounts. 

300.105  Joint  accounts. 

Accounts  Introduced  by  Other  Brokers  or 
Dealers 

300.200  General. 

300.201  Accounts  introduced  by  same  or 
different  broker  or  dealer. 

Authority:  Sec.  3.  84  Stat.  1636,  as 
amended;  15  U.S.C.  78ccc. 

Note.— The  numbers  to  the  right  of  the 
decimal  points  correspond  with  the  respec¬ 
tive  rule  numbers  of  the  rules  of  the  Securi¬ 
ties  Investor  Protection  Corporation  (here¬ 
inafter  referred  to  as  "SIPC”). 

Explanatory  Note.— Pursuant  to  section 
3(eK2KD)  of  the  Securities  Investor  Protec¬ 
tion  Act  of  1970  (hereinafter  referred  to  as 
"the  Act”),  the  Securities  and  Exchange 
Commission  (hereinafter  referred  to  as  "the 
Commission”)  shall  approve  a  proposed  rule 
change  submitted  by  the  Securities  Investor 
Protection  Corporation  if  it  finds  that  such 
proposed  rule  change  is  in  the  public  inter¬ 
est  and  is  consistent  with  the  purposes  of 
the  Act,  and  any  proposed  rule  change  so 
approved  shall  be  given  force  and  effect  as 
if  promulgated  by  the  Commission.  The 
rules  of  this  Part  300  have  been  so  ap¬ 
proved. 

Accounts  op  "Separate”  Customers 
OP  SIPC  Members 

§300.100  General. 

(a)  For  the  purpose  of  sections 
9(a)(2)  and  16(12)  of  the  Securities  In¬ 
vestor  Protection  Act  (hereinafter  re¬ 
ferred  to  as  “the  Act”),  these  rules  will 
be  applied  in  determining  what  ac¬ 
counts  held  by  a  person  with  a 
megiber  of  SIPC  (hereinafter  called  a 
"member”)  are  to  be  deemed  accounts 
held  in  a  capacity  other  than  his  indi¬ 
vidual  capacity. 

(b)  Accounts  held  by  a  customer  in 
different  capacities,  as  specified  by 
these  rules,  shall  be  deemed  to  be  ac¬ 
counts  of  “separate”  customers. 

(c)  A  "person”  as  ued  in  these  rules 
includes,  but  is  not  limited  to,  an  indi¬ 
vidual,  a  corporation,  a  partnership, 
an  association,  a  Joint  stock  company, 
a  trust,  an  unincorporated  organiza¬ 
tion,  or  a  government  or  political  sub¬ 
division  thereof. 

(d)  The  burden  shall  be  upon  the 
customer  to  establish  each  capacity  in 
which  he  claims  to  hold  accounts  sepa¬ 
rate  from  his  individual  capacity. 

§300.101  Individual  accountH. 

(a)  Except  as  otherwise  provided  in 
these  rules,  all  accounts  held  with  a 
member  by  a  person  in  his  own  name, 
and  those  which  under  these  rules  are 
deemed  his  individual  accounts,  shall 
be  combined  so  as  to  constitute  a 
single  account  of  a  separate  customer. 

(b)  An  account  held  with  a  member 
by  an  agent  or  nominee  for  another 
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person  as  a  principal  or  beneficial 
owner  shall,  except  as  otherwise  pro¬ 
vided  in  these  rules,  be  deemed  to  be 
an  individual  account  of  such  principal 
or  beneficial  owner. 

§300.102  Accounts  held  by  executors,  ad¬ 
ministrators,  guardians,  etc. 

(a)  Accounts  held  with  a  member  in 
the  name  of  a  decedent  or  in  the  name 
of  his  estate  or  in  the  name  of  the  ex¬ 
ecutor  or  administrator  of  the  estate 
of  the  decedent  shall  be  combined  so 
as  to  constitute  a  single  account  of  a 
separate  customer. 

(b)  An  account  held  with  a  member 
by  a  guardian,  custodian,  or  conserva¬ 
tor  for  the  benefit  of  a  ward  or  for  the 
benefit  of  a  minor  under  the  Uniform 
Gifts  to  Minors  Act  or  in  a  similar  ca¬ 
pacity  shall  be  deemed  to  be  held  by 
such  guardian,  custodian,  or  conserva¬ 
tor  in  a  different  capacity  from  any 
account  or  accounts  maintained  by 
such  person  in  his  individual  capacity. 

§  300.103  Accounts  held  by  a  corporation, 
partnership  or  unincorporated  associ¬ 
ation. 

A  corporation,  partnership  or  unin¬ 
corporated  association  holding  an  ac¬ 
count  with  a  member  shall  be  deemed 
to  be  a  separate  customer  distinct 
from  the  person  or  persons  owning 
such  corporation  or  comprising  such 
llartnership  or  unincorporated  associ¬ 
ation  if  on  the  filing  date  it  existed  for 
a  purpose  other  than  primarily  to 
obtain  or  increase  protection  under 
the  Act. 

§  300.104  Trust  accounts. 

(a)  A  trust  account  held  with  a 
member  shall  be  deemed  a  “qualifying 
trust  account”  if  it  is  held  on  behalf  of 
a  valid  and  subsisting  express  trust 
created  by  a  written  instrument.  No 
account  held  on  behalf  of  a  trust  that 
on  the  filing  date  existed  primarily  to 
obtain  or  increase  protection  under 
the  Act  shall  be  deemed  to  be  a  quali¬ 
fying  trust  account. 

(b)  A  qualifying  trust  account  held 
with  a  member  shall  be  deemed  held 
by  a  separate  customer  of  the  member, 
distinct  from  the  trustee,  the  testator 
or  his  estate,  the  settlor,  or  any  bene¬ 
ficiary  of  the  trust. 

(c)  Any  account  held  with  a  member 
on  behalf  of  a  trust  which  does  not 
meet  the  requirements  of  paragraph 
(a)  of  this  rule  shall  be  deemed  to  be 
an  individual  account  of  the  settlor  of 
the  trust  on  behalf  of  which  the  ac¬ 
count  is  held. 

§  300.105  Joint  accounts. 

(a)  A  Joint  account  shall  be  deemed 
to  be  a  “qualifying  Joint  account”  if  it 
is  owned  -Jointly,  whether  by  the 
owners  thereof  as  Joint  tenants  with 
the  right  of  survivorship,  as  tenants 
by  the  entirety  or  as  tenants  in 


common,  or  by  husband  and  wife  as 
community  property,  but  only  if  each 
co-owner  possesses  authority  to  act 
with  respect  to  the  entire  account. 

(b)  Subject  to  paragraph  (c)  of  this 
rule,  each  qualifying  Joint  account 
with  a  member  shall  be  deemed  held 
by  one  separate  customer  of  the 
member. 

(c)  All  qualifying  Joint  accounts  with 
a  member  owned  by  the  same  persons 
shall  be  deemed  held  by  the  same  cus¬ 
tomer  so  that  the  maximum  protec¬ 
tion  afforded  to  such  accounts  in  the 
aggregate  shall  be  the  protection  af¬ 
forded  to  one  separate  customer  of  the 
member 

(d)  A  Joint  account  with  a  member 
which  does  not  meet  the  requirements 
of  paragraph  (a)  of  this  rule  shall  be 
deemed  to  be  an  individual  or  qualify¬ 
ing  Joint  account  of  the  co-owner  or 
co-owners  having  the  exclusive  power 
to  act  with  respect  to  it. 

Accounts  Introduced  by  Other 
Brokers  or  Dealers 

§  300.200  General. 

A  person  having  one  or  more  ac¬ 
counts  cleared  by  the  member  on  a 
fully  disclosed  basis  for  one  or  more 
introducing  brokers  or  dealers  is  a  cus¬ 
tomer  of  the  member  and  shall  be  pro¬ 
tected  with  respect  to  such  account  or 
accounts  without  regard  to  the  protec¬ 
tion  available  for  any  other  account  or 
accounts  he  may  have  with  the 
member. 

§  300.201  Accounts  introduced  by  same  or 
different  broker  or  dealer. 

All  accounts  of  a  person  which  are 
introduced  by  the  same  broker  or 
dealer  shall  be  combined  and  protect¬ 
ed  as  the  single  account  of  a  separate 
customer,  unless  such  accounts  are 
maintained  in  different  capacities  as 
specified  in  §§300.100-300.105;  ac¬ 
counts  introduced  by  different  brokers 
or  dealers  shall  be  protected  separate¬ 
ly. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

January  17,  1979. 

IFR  Doc.  79-2623  Piled  1-24-79;  8;45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 


SUBCMAPTER  4— NATIONAL  FLOOD 
INSURANCf  PROGRAM 

[Docket  No.  4993] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  With  No  Special  Hazard 
Areas 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi¬ 
ties  would  not  be  inundated  by  the 
100-year  flood.  Therefore,  the  Admin¬ 
istrator  is  converting  the  communities 
listed  below  to  the  Regular  Program 
of  the  National  Flood  Insurance  Pro¬ 
gram  without  determining  base  flood 
elevations. 

EFFECTIVE  DATE:  Date  listed  in 
fourth  column  of  List  of  Communities 
with  No  Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In¬ 
surance,  (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  St.,  S.W.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  there  is  no 
reason  not  to  make  full  limits  of  cover¬ 
age  available.  The  entire  community  is 
now  classified  as  zone  C.  In  a  zone  C, 
insurance  coverage  is  available  on  a 
voluntary  basis  at  low  actuarial  non- 
subsidized  rates.  For  example,  under 
the  Emergency  Program  in  which 
your  community  has  been  participat¬ 
ing  the  rate  for  a  one-story  1-4  family 
dwelling  is  $.25  per  $100  of  coverage. 
Under  the  Regular  Program,  to  which 
your  community  has  been  converted, 
the  equivalent  rate  is  $.01  per  $100  of 
coverage.  Contents  insurance  is  also 
available  under  the  Regular  Program 
at  low  actuarial  rates.  For  example, 
when  all  contents  are  located  on  the 
first  floor  of  a  residential  structure, 
the  premium  rate  is  $.05  per  $100  of 
coverage. 

In  addition  to  the  less  expensive 
rates,  the  maximum  coverage  available 
under  the  Regular  Program  is  signifi¬ 
cantly  greater  than  that  available 
under  the  Emergency  Program.  For 
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example,  a  single  family  residential 
dwelling  now  can  be  insured  up  to  a 
maximum  of  $185,000  coverage  for  the 
structure  and  $60,000  coverage  for 
contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper¬ 
ty  insurance  agent  or  broker  serving 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
42  U.S.C.  4001-4128;  and  the  Secretary’s  del¬ 
egation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Non.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  PX.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2118  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  4994] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPEQAL  FLOOD 
HAZARD  AREAS 

Communitias  with  Minimal  Flood 
Hozord  Aroos 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi¬ 
ties’  Special  Flood  Hazard  Areas  are 
small  in  size,  with  minimal  flooding 
problems.  Because  existing  conditions 
indicate  that  the  area  is  unlikely  to  be 
developed  in  the  forseeable  future, 
there  is  no  immediate  need  to  use  the 
existing  detailed  study  methodology  to 
determine  the  base  flood  elevations 


the  eligible  community,  or  from  the 
National  Flood  Insurance  Program. 

The  effective  date  of  conversion  to 
the  Regular  Program  will  not  appear 
in  the  Code  of  Federal  Regulations 
except  for  the  page  number  of  this 
entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 


for  the  Special  Floor  Hazard  Areas. 
Therefore,  the  Administrator  is  con¬ 
verting  the  communities  listed  below 
to  the  Regular  Program  of  the  Nation¬ 
al  Flood  Insurance  Program  (NFIP) 
without  determining  base  flood  eleva¬ 
tions.  ^  ; 

EFFECTIVE  DATE:  January  25,  1979. 


FOR  FURTHER  INFORMA'nON 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In¬ 
surance.  (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  St.,  S.W.,  Washington,  D.C. 
20410. 

-SUPPLEMENTARY  INFORMATION: 
In  these  communities,  the  full  limits 
of  flood  insurance  coverage  are  availa¬ 
ble  at  actuarial,  non-subsidlzed  rates. 
The  rates  wUl  vary  according  to  the 
zone  designation  of  the  particular  area 
of  the  community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The  maxi¬ 
mum  coverage  available  under  the 
Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program. 

Flood  insurance  coverage  for  proper¬ 
ty  located  in  the  communities  listed 
can  be  purchased  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or 
from  the  National  Flood  Insurance 
Program.  The  effective  date  of  conver¬ 
sion  to  the  Regular  Program  will  not 
appear  in  the  Code  of  Federal  Regula¬ 
tions  except  for  the  page  number  of 
this  entry  in  the  Federal  Register. 
The  entry  reads  as  follows. 


S  1915.9  List  of  Communities  with  Minimal  Flood  Hazard  Areas 


SUte 

County 

Community  name 

....  .  City  of  Auburn 

City  of  New  Boston 

nt»h . , 

..  City  of  Sunset 

Cnihert . 

........  Town  of  Notasulga 

MIIW  . 

Hays _ 

City  of  Kyle 

Maryland _ 

Frederick 

.......  Town  of  Myersville 

Maryland  . . .  Dorchester ....................... 

Maryland . . .  Frederick - ....... _ ...... 

New  Jersey . .  (Cumberland . 

Ohio. . . . .  Hamilton _ 

Ohio _ ...................  Lake — ............................. 


Town  of  Vienna 
Town  of  Woodsboro 
Township  of  Hopewell 
City  of  Mt.  Healthy 
Village  of  Perry 


MIfnin  . 

Tennessee ................ _ _ 

„  City  of  Kingston 

§  1915.8  List  of  (immunities  With  No  Special  Flood  Hazard  Areas 


SUte 

County 

Community  name 

Date  of 
conversion  to 
regular  program 

raKfnmia . 

_  Nov.  30.  1978 

Oakland . 

...  City  of  Haxel  Park . 

Nov.  30, 1078 

_ _  Nov.  30!  1978 

_ _ Nov.  30|  1978 

™...  Nov.  30.  1978 

Nov.  30!  1978 

_  Dm.  2ft,  1978 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  the  Secretary's  del¬ 
egation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act.  Section  324  of 
the  Housing  arul  Community  Amendments 
of  1978.  P.L.  95-557  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  IndicatecL 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-2119  Filed  1-24-79:  8;45  ami 
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(Docket  No.  FI -44041 


PART  1917— APPEALS  FROM  fRO- 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevotion  Dotorminotion 
For  tho  Town  of  Hamden,  New 
Haven  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flo(xl  elevations  are  liste(i  below  for  se¬ 
lected  lo(»tions  in  the  Town  of 
Hamden,  New  Haven  County,  Con¬ 
necticut.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

EPPECrriVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Hamden, 
New  Haven  County,  Conneirticut.  • 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Hamden. 
New  Haven  Coimty,  Connecticut  are 
available  for  review  at  the  Planning 
Office,  Hamden,  Connecticut. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Hamden,  New  Haven  County,  Con- 
ne<Ai(rut. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  floodinc  LocaUon  national 

geodetic 

vertical 

datum 


Mill  River _ ........  100  feet  Downstream  40 

Connolly  Parkway. 

1.200  feet  Downstream  45 

of  Skiff  Street. 

ISO  feet  Upedeam  of  48 

Skiff  Street. 

500  feet  Downstream  of  53 

Whitney  Avenue. 

100  feet  Down.stream  of  56 

Dixwell  Avenue. 

100  feet  Upstream  of  59 

Wilbur  Cross  Parkway. 

8,300  feet  Upstream  of  62 

Wilbur  Cross  Parkway. 

100  feet  Downstream  of  71 

Ivea  Street. 

500  feet  Downstream  of  76 

(Harks  Pond  Dam  A 
Bridge. 

400  feet  Upstream  of  81 

Clarks  Pond  Dam  A 
Bridge. 

1.000  feet  Downstream  85 

of  Mt.  (Humel  Avenue. 

100  feet  Upstream  of  89 

Mt.  Carmel  Avenue. 


ElevaUon 
In  feet. 


Source  of  flooding  Locatioa  national 

geodetic 

vertical 

datum 


250  feet  Downstream  of  94 

Axelshop  Pond  Dam. 

400  feet  Upstream  of  97 

Axelshop  Pond  Dam. 

500  feet  Downstream  of  100 

Tuttle  Avenue. 

200  feet  Upstream  of  103 

Tuttle  Avenue. 

1.500  feet  Doa’nsiream  106 

of  Confluence  with 
Bulterworth  Brook. 

200  feet  Downstream  of  106 

River  Road. 

100  feet  Upstream  of  109 

River  Road. 

750  feet  Downstream  of  111 

Confluence  with 
Willow  Brook. 

450  feet  Upstream  of  118 

Confluence  with 
Willow  Brook. 

2.150  feet  Upstream  of  123 

Confluence  with 
WiUow  Brook. 

3.850  feet  Upstream  of  128 

(Hrnfluenoe  with 
Willow  Brook. 

Shepard  Brook ......  100  feet  Downstream  of  49 

Wilbur  Cross  Parkway. 

50  feet  Upstream  of  50 

Wilbur  Ooss  Parkway. 

,  250  feet  Downstream  of  63 

Dixwell  Avenue. 

120  feet  Downstream  of  73 

Dixwell  Avenue. 

Just  Upstream  of  83 

Dixwell  Avenue. 

1.000  feet  Doamstream  85 

of  Sanford  StreeC 

200  feet  Doarnstream  of  89 

Sanford  Street. 

100  feet  Upstream  of  95 

Sanford  Street. 

50  feet  Downstream  of  100 

Conrail. 

Just  Upstream  of  106 

Conrail. 

250  feet  Downstream  of  111 

Dam  (Dam  located  550 
feet  Downstream  of 
Meyer  Wire  Company). 

100  feet  Downstream  of  1 15 

Dam  (Dam  located  550 
feet  Downstream  of 
Meyer  Wire  Company). 

400  feet  Upstream  of  120 

Dam  (Dam  located  550 
feet  Downstream  of 
Meyer  Wire  Company). 

300  feet  Upstream  of  125 

Meyer  Company 
Entrance. 

80  feet  Doamstream  of  130 

of  Sherman  Avenue. 

150  feet  Upstream  of  135 

Sherman  Avenue. 

500  feet  Upstream  of  140 

Sherman  Avenue. 

1.000  feet  Upstream  of  147 

Sherman  Avenue. 

Eaton  Brook .  80  feet  Downstream  of  99 

Whitney  Avenue. 

450  feet  Upstream  of  101 

Whitney  Avenue. 

80  feet  Downstream  of  103 

ConraiL 
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Elevation 
In  feet. 


Source  of  flooding.  Location  national 

geodetic 

vertical 

datum 


Juat  Upstream  of  113 

Conrail. 

30  feet  Upstream  of  114 

Dam,  590  feet 
Doamstream  of  Todd 
Street. 

300  feet  Downstream  of  115 

Todd  Street. 

40  feet  Upstream  of  120 

Todd  Street. 

200  feet  Upstream  of  125 

Todd  Street. 

550  feet  Upstream  of  135 

Todd  Street. 

000  feet  Upstream  of  145 

Todd  Street. 

1,230  feet  Upstream  of  155 

Todd  Street. 

1.500  feet  Upstream  of  165 

Todd  Street. 

1,000  feet  Upstream  of  175 

Todd  Street. 

2,200  feet  Upstream  of  185 

Todd  Street. 

2.500  feet  Upstream  of  195 

Todd  Street. 

2.850  feet  Upstream  of  205 

Todd  Street. 

3,220  feet  Upstream  of  215 

Todd  Street. 

50  feet  Downstream  of  220 

Shepard  Avenue. 

*  Upstream  face  of  223 

Shepard  Avenue. 

160  feet  Upstream  face  225 

of  Shepard  Avenue. 

640  feet  Upstream  face  235 

of  Shepard  Avenue. 

1,150  feet  Upstream  face  245 

of  Shepard  Avenue. 

100  feet  Downstream  of  255 

Hill  Field  Road. 

30  feet  Downstream  of  258 

Hill  Field  Road. 

80  feet  below  273 

Confluence  with 
Brookdale  Stream. 

130  feet  above  278 

Confluence  with 
Brookdale  Stream. 

330  feet  above  283 

Confluence  with 
Brookdale  Stream. 

100  feet  Doarnstream  of  287 

Johnson  Road. 

100  feet  Upstream  of  203 

Johnson  Road. 

250  feet  Upstream  of  295 

Johnson  Road. 

900  feet  Upstream  of  305 

Johnson  Road. 

80  feet  Downstream  of  315 

Choate  Road. 

20  feet  Downstream  of  320 

Choate  Road. 

100  feet  Upstream  of  322 

Choate  Road. 

300  feet  Downstream  of  330 

Westwood  Road. 

100  feet  Doamstream  of  335 

Westwood  Road. 

30  feet  Doamstream  of  340 

Westwood  Road. 

50  feet  Upstream  of  343 

Westwood  Road. 

Brookdale  Stream.  At  Confluence  with  275 

Eaton  Brook. 

270  feet  Doamstream  of  285 

Johnson  Road. 

120  feet  Doamstream  of  287 

Johnson  Road. 

130  feet  Upstream  of  292 

Johnson  Road. 

80  feet  Downstream  of  296 

Still  Hill  Road. 

40  feet  Doamstream  of  300 

Still  Hill  Road. 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Just  Upstream  of  Still  304 

HUlRoad. 

Willow  Brook _  At  Confluence  with  Mill  114 

River. 

70  feet  Upstream  of  115 

WUlow  Street. 

Jepp  Brook . . At  Confluence  with  116 

WUlow  Brook. 

590  feet  Upstream  of  120 

Confluence  with 
WUlow  Brook. 

900  feet  Upstream  of  123 

Confluence  with 
WUlow  Brook. 

350  feet  Doamstream  of  127 

CohraiL 

Just  Doamstream  of  131 

Brookdale  Avenue. 

1,100  feet  Upstream  of  137 

Brookdale  Avenue. 

80  feet  Doamstream  of  145 

River  Road. 

100  feet  Upstream  of  '  150 
River  Road. 

420  feet  Upstream  of  160 

River  Road. 

750  feet  Upstream  of  170 

River  Road. 

1,050  feet  Upstream  of  180 

River  Road. 

100  feet  Doamstream  of  185 

Jepp  Pond  Dam. 

75  feet  Downstream  of  190 

Jepp  Pond  Dam. 

50  feet  Doamstream  of  195 

Jepp  Pond  Dam. 

20  feet  Doamstream  of  200 

Jepp  Pond  Dam. 

1,300  feet  Upstream  of  205 

Jepp  Pond  Dam. 

100  feet  Doamstream  of  208 

a  Dam.  200  feet 
Doamstream  of 
Chatterton  Way. 

60  feet  Downstream  of  a  213 

Dam,  200  feet 
Doamstream  of 
Chatterton  Way. 

40  feet  Doamstream  of  a  218 

Dam,  200  feet 
Doamstream  of 
Chatterton  Way. 

Just  Doamstream  of  a  223 

Dam.  200  feet 
Doamstream  of 
Chatterton  Way. 

100  feet  Upstream  of  a  229 

Dam,  200  feet 
Doamstream  of 
Chatterton  Way. 

120  feet  Upstream  of  234 

Chatterton  Way. 

550  feet  Upstream  of  240 

Chatterton  Way. 

900  feet  Upstream  of  245 

Chatterton  Way. 

950  feet  Downstream  of  250 
Still  Hill  Road. 

550  feet  Doamstream  of  255 

Still  Hill  Road. 

250  feet  Doamstream  of  260 

StiU  Hill  Road. 

Just  Upstream  of  Still  265 

Hill  Road. 

Farm  Brook. .  200  feet  above  35 

Corporate  Limit. 

150  feet  Doamstream  of  38 

Woodin  Street. 

100  feet  Upstream  of  41 

Woodin  Street. 

1,100  feet  Upstream  of  43 

Woodin  Street. 

850  feet  Doamstream  of  45 

Brook  Street. 

300  feet  Doamstream  of  49 

Brook  Street. 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Just  Downstream  of 

Brook  Street. 

51 

500  feet  Upstream  of 

Brook  Street. 

55 

150  feet  Downstream  of 
Footbridge. 

59 

200  feet  Upstream  of 
Footbridge. 

64 

300  feet  Downstream  of 
OUbert  Avenue. 

68 

Just  Upstream  of 

Gilbert  Avenue. 

70 

Just  Upstream  of 

Wilbur  Cross  Parkway. 

72 

3,500  feet  Upstream  of 

Lane  Street 

74 

West  Branch 

At  Confluence  with 

72 

Farm  Brook. 

Farm  Brook. 

700  feet  Upstream  of 

Morgan  Drive. 

73 

Just  Upstream  of  Clover 
Circle. 

73 

At  Leonard  Drive  . 

74 

250  feet  Upstream  of 
Sanquist  Circle. 

75 

500  feet  Upstream  of 
Sanquist  Circle. 

76 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note  In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  amend¬ 
ments  of  1978,  PJj.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  24, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2120  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4405] 

I 

PART  1917~APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Town  of  Nowtown,  Foirfiold 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  New¬ 
town,  Fairfield  County,  Connecticut. 
These  base  (100-year)  hood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
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evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participatton  in  the  national  flood 
insurance  program  (NPIP). 

EPPEXrriVE  DATE:  The  date  of  Issu-  j 
ance  of  the  flood  insurance  rate  map  | 
(FIRM),  showing  base  (100-year)  fl(x>d 
elevations,  for  the  Town  of  Newtown, 
Fairfield  County.  Connecticut. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Newtown 
are  available  for  review  at  the  Town 
Hall.  Newtown.  Connecticut. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  •  determina¬ 
tions  of  flood  elevations  for  Town  of 
Newtoam,  Fairfield  County,  Connecti¬ 
cut. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feel. 

Source  of  floodinc  Location  national 

ceodetlc 

vertical 

datum 

Housatonic  River  -  Upstream  side  of  109 

Interstate  M. 

Upstream  side  of  Olen  109 
Road. 

Downstream  of  Shepaug  109 
Dam. 

Pootatiiok  River _  Just  upstream  of  110 

Walnut  Tree  HiU 
Road. 

Just  upstream  of  Rocky  179 
Olen  Dam  No.  1. 

Just  upstream  of  Black  181 
Bridge  Road. 

Just  upstream  of  Rocky  207 
Olen  Dam  Ho.  2. 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Upstream  side  of  foot 
bridge  1.480 
downstream  of  Main 
Street. 

221 

Upstream  side  of  Main 
Street. 

236 

250  feet  upstream  of 
Interstate  84  culvert 

248 

at  confluence  with 

Tom  Brook. 

Upstream  side  of  Mile 

Hill  Road. 

258 

Upstream  side  of 

276 

Oauging  Station 
bridge. 

Upstream  side  of  Pecks 
Turkey  Hill  Road. 

317 

Just  upstream  of 

Conrail. 

338 

Upstream  side  of  Route 

25. 

340 

Upstream  side  of  Weir 

670  feet  downstream 
from  Cold  Spring 

Road. 

400 

100  feet  upstream  of 

Cold  Spring  Road. 

404 

Just  upstream  of 

Meadow  Brook  Road. 

405 

Upstream  side  of 
Huntingtown  Road. 

432 

Southern  corporate 
limit. 

461 

Halfway  River _ 

Just  upstream  of  Route 

34. 

126 

Just  upstream  of  Jordan 
HiU  Road. 

213 

Deep  Brook . 

Upstream  side  of  access 
road  to  treatment 
plant. 

265 

Upstream  side  of 

ConraU. 

326 

135  feet  upstream  of 

Mile  Hill  Road. 

366 

50  feet  upstream  of 

Route  25. 

391 

50  feet  upstream  of  Elm 
Drive. 

396 

Just  upstream  of  Deep 
Brook  Road. 

410 

35  feet  upstream  of 

Boggs  Hill  Road. 

449 

Lewis  Brook . . 

Just  upstream  of 
Huntingtown  Road. 

429 

Upstream  side  of 

Maltbie  Road. 

469 

Just  upstream  of 
Hattertown  Pond  Dam. 

523 

• 

Just  upstream  of  Barlow 
Road. 

540 

Just  upstream  of  dam 

620  feet  downstream 
of  Hattertown  Road. 

622 

Upstream  side  of 

Hundred  Acres  Road. 

629 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719).) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  A'ncnd- 
mente  of  1978.  P.  L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued:  October  24.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2121  Filed  1-24-79;  8:45  am] 

[4210-01 -M] 

(Docket  No.  FI-4407] 

PART  1917~APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Gty  of  Jacksonville, 
Morgan  County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Jsickson- 
ville,  Morgan  County,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Jackson¬ 
ville,  Morgan  County,  Illinois. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Jacksonville 
are  available  for  review  at  the  City 
Hall.  Jacksonville.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
.755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Jacksonville,  Morgan  County.  Illi¬ 
nois. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
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to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  naUonal 

geodetic 
verUcal 
datum 

Mauvaisterre 

Just  downstream  of 

568 

Creek. 

Diamond  Street. 

Just  upstream  of  Oak 
Street. 

570 

76  feet  upstream  of 

Myrtle  Street. 

574 

60  feet  downstream  of 
State  Street. 

575 

50  feet  upstream  of 
Norfolk  St  Western 
Railway. 

578 

Just  downstream  of 

Henry  Street. 

583 

100  feet  upstream  of 
Brooklyn  Avenue. 

586 

50  feet  downstream  of 
Spillway. 

587 

SO  feet  upstream  of 
Spillway. 

595 

Eastern  Corporate  Limit 

597 

(State  Route  104). 

Town  Brook . . 

Confluence  with 
tiauvaisterre  Creek. 

579 

SO  feet  upstream  of  East 

581 

• 

Street. 

Just  downstream  of 

West  Street. 

584 

100  feet  downstream  of 
Lincoln  Avenue. 

587 

05  feet  upstream  of 
Lincoln  Avenue. 

592 

65  feet  upstream  of 
Morton  Avenue. 

594 

Just  downstream  of 
Massey  Lane. 

601 

Tributary  No.  1 _ 

50  feet  upstream  of 
Sandusky  Street. 

570 

2.750  feet  upstream  of 
Sandusky  Street. 

578 

500  feet  downstream  of 
West  Walnut  Street. 

579 

140  feet  downstream  of 
Walnut  Street. 

583 

100  feet  upstream  of 
Walnut  Street. 

592 

50  feet  downstream  of 
Norfolk  6c  Western 
Railway. 

594 

75  feet  upstream  of 

602 

Norfolk  St  Western 
Railway. 

950  feet  upstream  of 
Harmony  Drive. 

614 

Tributary  No.  2 ..... 

Just  downstream  of 
Township  Road  No. 

2200. 

596 

Bastem  Corporate  Limit 

598 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19<W),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  UJ5.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719).) 

Nora.— In  accordance  with  Section  7(oX4) 
of  the  Itopartment  of  HUD  Act.  Section  324 
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of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  December  7, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2122  Filed  1-24-79:  8:45  am) 


[4210-01-M] 

[Docket  Na  FI-4368] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Hood  Elevation  Dotorminotion 
for  tho  Villogo  of  Morton  Grovo, 
Cook  County,  HI. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locaUons  in  the  Village  of 
Morton  Grove,  Cook  Coimty.  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Morton 
Grove,  Cook  Coimty.  Illinois. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Morton 
Grove  are  available  for  review  at  the 
Village  Hall,  6300  Lincoln  Avenue. 
Morton  Grove,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Village  of 
Morton  Grove,  Cook  County,  Illinois. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  13^  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (TiUe  Xlll  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provideiL  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

North  Braixsh 

Just  Opstream  of 

620 

Chicago  River. 

OakUm  Street. 

Just  Downstream  of 
Dempster  Street 
Railroad. 

621 

Northern  Corporate 
Limits. 

622 

West  Fork  of 

Northern  Corporate 

622 

North  Branch 
Chicago  River. 

Limita 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UH.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  24, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2123  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4370] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  City  of  Whooton,  Du  Pago 
County,  III. 

AGENC7Y:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  City  of  Whea¬ 
ton.  Du  Page  County,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Wheaton, 
Du  Page  County,  Illinois. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Wheaton  are 
available  for  review  at  the  City  Hall. 
303  Wesley  Street.  Wheaton.  IllinoLs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  ?0410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Wheaton,  Du  Page  County.  Illinois. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


EHevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

^  dtum 


Spring  Brook  _.....  Just  Upstream  of  Eissex  720 
Road. 

1,135  feet  Upstream  of  721 

Eissex  Road. 

1,240  feet  Upstream  of  722 

Eissex  Road. 

2,350  feet  Upstream  of  723 

Eissex  Road,  between 
Corporate  limits. 


Source  of  flooding 

ESevation 
in  feet. 

Location  national 

geodetic 
vertical 
dtum 

125  feet  Upstream  of 
Creekside  Drive,  near 
Sewage  Disposai  Plant. 

724 

210  feet  Upstream  of 
Creekside  Drive,  near 
Footbridge. 

724 

50  feet  Upstream  of 

Aurora  Way. 

725 

Just  Downstream  of 
WarrenviUe  Road. 

728 

200  feet  Upstream  of 
Hawthorne  Lane. 

730 

Just  Downstream  of 

EHm  Street. 

731 

Winfield  Creek _ 

240  feet  Upstream  of 
Schaffner  Road. 

722 

Just  Downstream  of 

Beverly  Lane. 

726 

1,200  feet  Upstream  of 
Beverly  Lane. 

727 

65  feet  Downstream  of 
Manchester  Road. 

729 

105  feet  Upstream  of 

Union  Avenue. 

731 

85  feet  Downstream  of 
Prairie  Path. 

731 

ISO  feet  Upstream  of 

Prairie  Path. 

732 

Just  Upstream  of  Ellis 
Avenue  Extended. 

732 

50  feet  Downstream  of 

Main  Street, 

732 

160  feet  Upstream  of 

733 

.  Main  Street. 

Just  Downstream  of 

736 

Cole  Avenue. 

105  feet  Upstream  of 

Cole  Avenue. 

739 

100  feet  Downstream  of 

740 

Paddock  Avenue. 

105  feet  Upstream  of 
Paddock  Avenue. 

744 

100  feet  Downstream  of 
Geneva  Road. 

745 

Winfield  Creek 

95  feet  Downstream  of 

734 

Tributary. 

Cole  Avenue. 

65  feet  Upstream  of 

Cole  Avenue. 

736 

750  feet  Downstream  of 
Geneva  Road. 

739 

Just  Downstream  of 

Geneva  road. 

744 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978.  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  5, 1979. 

Gloria  M.  Jime3<ez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2124  Filed  1-24-78;  8:45  am] 


[4210-01-M] 

-  [Docket  No.  FI-4371] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  City  of  Woodstock, 
McHenry  County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Wood- 
stock,  McHenry  County,  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECn’IVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Woodstock, 
McHenry  County,  Illinois. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the -final 
elevations  for  the  City  of  Woodstock 
are  available  for  review  at  the  City 
Hall,  121  West  Calhoun  Street,  Wood- 
stock,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Woodstock,  McHenry  County,  Illi¬ 
nois. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90),  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
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from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 

Selver  creek . 

Corporate  Limits, 
Wicker  Street. 

868 

Melody  Lane . 

876 

900  feet  Upstream  of 
Seminary  Avenue. 

881 

Corporate  limits,  St. 
Johns  Road. 

881 

Water  Plant  Access 
Road. 

882 

McHenry  Avenue . 

882 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2125  Filed  1-24-79:  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4032] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Concord,  Middle¬ 
sex  County,  Moss. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Con¬ 
cord,  Middlesex  County,  Massachu¬ 
setts.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  cither  adopt 
or  show  evioence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 


tional  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  fl(K>d  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Concord, 
Middlesex  County,  Massachusetts. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Concord 
are  available  for  review  at  the  Town 
Planner’s  Office,  Town  House,  Con¬ 
cord,  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  R(X)m  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Concord,  Middlesex  County,  Massa¬ 
chusetts. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910., 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  l(x:ations  arc: 


EHevation 
in  feet. 

Source  of  fioodine  Location  national 

geodetic 

vertical 

datum 


Concord  River .......  North  Corporate  Limit...  120 


600  feet  Upstream  of  121 

Lowell  Road. 

Sudbury  River......  Confluence  adth  121 

Concord  River. 

Main  Street .  121 

Sudbury  Road .  122 

Pitchburgh  Turnpike .  122 

Southeast  Corporate  122 

Umit. 

A&sabet  River .  Confluence  with  121 

Concord  River. 

Route  2 .  122 

Upstream  Side  of  123 

Boston  and  Maine 
Railroad  Bridge. 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Upstream  Side  of  Main 
Street  (Route  62). 

124 

At  Conrail . 

125 

Upstream  Side  of  Pine 
Street. 

126 

Upstream  Side  of 
Damondale  Dam. 

131 

ISO  feet  Upstream  of 

Main  Street  at  West 
Corporate  Limit 

134 

Sawmill  Brook ..... 

At  Confluence  with 
Concord  River. 

120 

250  feet  Downstream  of 
Monument  Street 

120 

Upstream  Side  of 
Monument  Street 

132 

1,100  feet  Upstream  of 
Monument  Street 

132 

Mill  Brook _ 

At  Confluence  with 
Concord  River. 

120 

100  feet  Downstream  of 
Lang  Street 

120 

Upstream  Side  of  Lang 
Street. 

123 

100  feet  Downstream  of 
Main  Street. 

124 

Main  Street . . 

128 

Cambridge  Turnpike. — 

129 

Tributary  1 

Confluence  with 

121 

(South  of 

Sudbury  River. 

Boston  and 

20  feet  Upstream  of 

124 

Maine  Railroad 

Coolidge  RoaiL 

Between  the 

Main  Street . . 

128 

Sudbury  River 
and  Route  2). 

Route  2 _ ....... . . 

128 

Dakins  Brook . . 

Confluence  with 

Assabet  River. 

121 

Upstream  of  Lowell 
Street. 

127 

1.000  feet  Upstream  of 
Barnes  Hill  Road. 

127 

Spencer  Brook...... 

Confluence  with 

Assabet  River. 

121 

Downstream  of 

Barrett's  Mill  Road. 

121 

900  feet  Upstream  of 
Barrett’s  Mill  Road. 

125 

Nashoba  Brook . 

Just  Upstream  of 

Warners  Pond  Dam. 

124 

800  feet  Upstream  of 
Route  2. 

125 

Port  Pond  Brook... 

Concord  Reformatory 
Service  Bridge. 

125 

Tributary  2 

Baker  Avenue . 

123 

(South  of 

50  feet  Downstream  of 

127 

Boston  and 

Middle  Road. 

Maine  Railroad 

OOIeet  Upstream  of 

130 

Between  Assabet 

Middle  Road. 

River  and  Route 
2). 

Route  2 . 

130 

(National  Flo<xl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

Note:  In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  PX.  95-557,  92  Stot.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  24, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2126  PUed  1-24-79;  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI-4335] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Villogo  of  Bovoriy  Hills, 
Oakland  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of  Bev¬ 
erly  Hills,  Oakland  County,  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Beverly 
Hills,  Oakland  County.  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Beverly 
Hills  are  available  for  review  at  the 
City  Hall.  Beverly  Hills,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Village  of 
Beverly  Hills,  Oakland  County,  Michi¬ 
gan. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 


from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

ElevaUon 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Rouge  River........... 

Southern  Corporate 

Limit. 

665 

Upstream  aide  of  Lasher 
Road. 

670 

Upstream  side  of 
Riverview  Road. 

674 

2300  feet  Upstream 
from  Riverview  Road. 

675 

580  feet  Downstream 
from  13  Mile  Road  at 
Footbridge. 

677 

790  feet  Upstream  from 

13  Mile  Road. 

.  680 

1795  feet  Upstream 
from  13  Mile  Road. 

681 

2690  feet  Upstream 
from  13  Mile  Road  at 
Walkaray  Bridge. 

684 

Upstream  side  of 
Evergreen  Road. 

694 

580  feet  Upstream  from 
Evergreen  Road. 

695 

Upstream  side  of  Dam 

700  feet  Doamstream 
from  Riverside  Drive. 

701 

Upstream  side  of 

Riverside  Drive. 

702 

2100  feet  Upstream 
from  Riverside  Drive 
at  Corporate  limit. 

703 

North  Branch  of 

Confluence  of  Rouge 

692 

Rouge  River. 

River. 

Downstream  side  of 

Dam  500  feet  below 
Eh^ergreen  Road. 

693 

Upstream  side  of  Dam 
above  Evergreen  Road. 

701 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719).) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.  L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  19, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2127  Filed  1-24-79:  8:45  am] 
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[Docket  No.  FI-4346] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DHER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  City  of  Gibraltar,  Woyno 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Gibral¬ 
tar,  Wayne  County,  Michigan.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(^RM).  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Gibraltar, 
Wayne  County,  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Gibraltar 
are  available  for  review  at  the  City 
Hall.  Gibraltar,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Gibraltar,  Wayne  County.  Michi¬ 
gan. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  Internation¬ 

al  Oreat 
Lakes  datum 

Detroit  River......... 

North  corporate  limit..... 

576 

South  corporate  limit ..... 

576 

Frank  St  Poet 

South  Gibraltar  Road .... 

576 

Drain. 

Just  downstream  of 
McLouth  Steel 

Railroad  entry. 

576 

Just  upstream  of 

McLouth  Steel 

Railroad  entry. 

570 

Just  downstream  of 
Detroit  St  Toledo 
Shoreline  Railroad. 

570 

Just  upstream  of 

Detroit  St  Toledo 
Shoreline  Railroad. 

580 

Just  upstream  of 

Conrail. 

581 

Just  upstream  of 

Vreeland  Road. 

581 

Brownstown 

South  Gibraltar  Road .... 

576 

Creek. 

Just  downstream  of 
Middle  Gibraltar 

Road. 

576 

700  feet  upstream  of 
Middle  Gibraltar 

Road. 

577 

Just  upstream  of 

Conrail  at  Quarry 

Lake. 

579 

Confluence  with  Marsh 
Creek. 

560 

2.000  feet  downstream 
of  Fort  Street. 

560 

Just  downstream  of 

Fort  Street. 

583 

Marsh  Creek ......... 

Just  downstream  of 
Conrail. 

580 

Just  upstream  of 

Conrail. 

581 

Just  downstream  of 

Fort  Street. 

583 

Division  A . 

Confluence  with 
Brownstown  Creek. 

579 

Confluence  with  Frank 

St  Poet  Drain. 

580 

Division  B . 

Confluence  arith 
Brownstown  Creek. 

579 

350  feet  upstream  from 
Brownstoarn  Creek. 

581 

Confluence  with  Frank 

St  Poet  Drain. 

581 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
mento  of  1978,  PJ..  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  5, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-2128  FUed  1-24-79;  8:45  am] 


[421 0-01 -M] 

[Docket  No.  FI-4347] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS, 

Final  Flood  Elevation  Determinotion 
for  the  Gty  of  Lapeer,  Lapeer 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Lapeer, 
Lapeer  Coimty,  Michigan.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Lapeer, 
Lapeer  County,  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lapeer  are 
available  for  review  at  the  City  Hall, 
Lapeer,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Lapeer,  Lapeer  County,  Michigan. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CTR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

South  Branch 

At  northern  corporate 

813 

Flint  River. 

limit 

3,100  feet  upstream  of 
the  corporate  limits. 

813 

Just  doamstream  of 
Oregon  Street 

816 

Just  downstream  of 
Conrail,  near  Oregon 
Street 

817 

Just  upstream  of 

819 

Conrail,  near  Oregon 
Street 

At  confluence  of 

Farmers  Creek. 

830 

Just  doamstream  of 

Grand  Trunk  Western 
Railroad. 

822 

Just  upstream  of  Grand 
'Trunk  Western 

Railroad. 

823 

At  eastern  corporate 

823 

limit. 

Hunters  Oeek.»... 

At  confluence  with 

South  Branch  Flint 

823 

River. 

Just  doamstream  of 
Conrail. 

823 

Just  upstream  of 

Conrail. 

824 

Doamstream  of  DeMllle 

826 

Street 

Just  upstream  of 

DeMiUe  Street 

830 

At  southern  corporate 
limit. 

831 

Farmers  Creek . 

100  feet  doamstream  of 
Main  Street. 

822 

Just  upstream  of  Main 
Street 

826 

50  feet  downstream  of 
Grand  Trunk  Western 
Railroad. 

826 

Just  upstream  of  Grand 
Trunk  Western 
Railroad. 

830 

At  MUlviUe  Road _ 

831 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  Pub.  L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued*  January  5, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2129  Filed  1-24-79;  8:45  am] 
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[Docket  No.  FI-4337] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
'  for  the  Township  of  Spaulding, 
Saginaw  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Spaulding,  Saginaw  County,  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  commvmi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Spaulding,  Saginaw  County.  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Spauld¬ 
ing  are  available  for  review  at  the 
Township  Hall.  Spaulding,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Spaulding,  Saginaw  County. 
Michigan. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

LocaUon 

Elevation 
in  feet.  ■ 
national 
geodetic 
vertical 
datum 

Cass'  River _ 

All  flooded  areas  within  594 

the  community. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oM4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Conununity  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued:  October  19. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2130  Filed  1-24-79;  8;45  am] 


[4210-01-M] 

[Docket  No.  FI-4453] 

PART  1917— APPEALS  PROPOSED 

FROM  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovation  Dotormination 
for  tho  Town  of  Goffstown,  Hills¬ 
borough  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Goff¬ 
stown,  Hillsborough  County,  New 
Hampshire.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  fftlopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE;  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Toam  of  Goffstown, 
Hillsborough  County.  New  Hampshire. 


ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Goffstown 
are  available  for  review  at  the  Plan¬ 
ning  Department.  Town  Office,  Goff¬ 
stown.  New  Hampshire, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Goffstown.  Hillsborough  County. 
New  Hampshire. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  1 10  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  (immunity  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  floodinc  Location  national 

geodetic 

vertical 

datura 


PIscataquog  River.  Downstream  Corporate  167 
Limits  with 
Manchester,  New 
Hampshire. 

5.700  Peet  Downstream  177 

of  Henry  Bridge  Road. 

300  FVet  Upstream  of  187 

Henry  Bridge  Road. 

2.300  Feet  Upstream  of  107 

Henry  Bridge  Road. 

3.800  F^t  Upstream  of  207 

Henry  Bridge  Road. 

260  Feet  Downstream  of  216 

Glen  Lake  Dam. 

100  Feet  Upstream  of  276 

Glen  Lake  Dam. 

6,600  Feet  Upstream  of  276 

Glen  Lake  Dam. 

100  Feet  Doivnstream  of  283 

a  Dam  Located  450 
Feet  Downstream  of 
Boston  and  Maine 
Railroad. 


^•,4.  ^ 
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Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

100  Feet  Upstream  of  a 
Dam  Located  450  Feet 
Downstream  of 

Boston  and  Maine 
Railroad. 

292 

200  Feet  Upstream  of 
Main  Street. 

294 

Upstream  Corporate 
Limits  with  Weare, 

New  Hampshire. 

299 

South  Branch 

At  Mouth  with 

296 

Piscataquog 

Piscataquog  River. 

River. 

2,700  Feet  Downstream 
of  Corporate  Limits 
with  New  Boston.  New 
Hampshire. 

298 

Upstream  Corporate 
Limits  with  New 

Boston,  New 

Hampshire. 

308 

Bog  Brook _ 

At  Mouth  with 
Piscataquog  River. 

294 

240  Feet  Downstream  of 
New  Boston  Road. 

303 

100  Feet  Upstream  of 

New  Boston  Road. 

310 

1,750  Feet  Upstream  of 
New  Boston  Road. 

320 

530  Feet  Downstream  of 
the  Downstream 
Crossing  of  Bog  Road. 

330 

240  Feet  Downstream  of 
the  Downstream 
Crossing  of  Bog  Road. 

340 

140  Feet  Upstream  of 
the  Downstream 
Crossing  of  Bog  Road. 

350 

700  Feet  Downstream  of 
the  Upstream 

Crossing  of  Bog  Road. 

300 

200  Feet  Upstream  of 
the  Upstream 

Crossing  of  Bog  Road. 

370 

710  Feet  Upstream  of 
the  Upstream 

Oosslng  of  Bog  Road. 

380 

Gorham  Brook .... 

At  Mouth  with 
Piscataquog  River. 

297 

210  Feet  Downstream  of 
Old  Route  114. 

307 

320  Feet  Upstream  of 

Old  Route  114. 

317 

850  Feet  Upstream  of 

Old  Route  114. 

327 

Autumn  Br(x>k  .... 

.\t  Mouth  with 
Piscataquog  River. 

294 

20  Feet  Downstream  of 
Depot  Street. 

294 

20  Feet  Upstream  of 

Depot  Street. 

301 

50  PMt  Downstream  of 

305 

Church  Street. 

50  Feet  Upstream  of 
Church  Street. 

306 

60  Feet  Downstream  of 
North  Mast  Road. 

306 

320  Feet  Upstream  of 
North  Mast  Road. 

309 

1.600  Feet  Upstream  of 
North  Mast  Road. 

314 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 


permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  24,  1978 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2131  FUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4050] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Clyde,  Sandusky 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Clyde, 
Sandusky  County,  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Clyde.  San¬ 
dusky  County,  Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Clyde,  San¬ 
dusky  County,  Ohio,  are  available  for 
review  at  the  Clyde  City  Hall,  606 
South  Church  Street,  Clyde,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  C7yde,  Sandusky  County,  Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 


ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Raccoon  Creek ......  North  Corporate  Limits .  647 

UA.  Highway  20 _  656 

Whirlpool  Corporation  658 

Building  (North  Side). 

Factory  Access  Road  661 

(975  Feet  Upstream 
from  UR.  20). 

Conrall .  665 

Mulberry  Street .  667 

Vine  Street  670 

Maple  Street . . .  672 

Conrall .  673 

Buckeye  Street _ _ ........  675 

South  Street . 676 

Limerick  Road _ .... _  694 

Buck  Creek .  North  Corporate  Limits .  655 

SUte  Road  101 .  673 

Conrall  (Penn  Central  675 

R.R.)  Downstream 
Side. 

Conrall  (Penn  Central  680 

RJl.)  Upstream  Side.  - 
766'  upstream  from  690 

Conrall  to  Culvert 
Outlet. 

East  Corporate  Limits ...  690 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Commimity  Amend¬ 
ments  of  1978,  PXb  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  July  14, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2132  Piled  1-24-79:  8:45  am] 
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[4210-01 -M] 

[Docket  No.  FI-4425] 

PART  1917~APPEALS  FROM  PRO< 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Detorminotion 
for  the  Village  of  South  Bloomfield, 
Pickaway  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of 
South  Bloomfield,  Pickaw'ay  County, 
Ohio.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  South 
Bloomfield,  Pickaway  County,  Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  South 
Bloomfield  are  available  for  review  at 
the  Municipal  Building,  5023  South 
Union  Street,  Ashville,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  fl(x>d  elevations  for  the  Vil¬ 
lage  of  South  Bloomfield,  Pickaway 
County,  Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L,  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununity  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 


from  the  community  or  from  individ¬ 
uals  within  the  conununity. 

The  Administrator  has  developed 
criteria  lor  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva-' 
tions  for  selected  locations  are: 


Elevation 
in  (eet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Mud  Run _ _ _ 

_.  Downstream  Corporate 
Limit. 

678 

Downstream  Side  of 

State  Route  316. 

678 

Upstream  Side  of  State 
Route  316. 

681 

Downstream  Side  of 

State  Route  752. 

681 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oM4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  5. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  79-2133  Filed  1-24-79;  8:45  a.nl 


[4210-01-M] 

[Docket  No.  FI-3427] 

PART  1917^APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Detennination 
for  the  Borough  of  Port  Allegany, 
McKean  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACrriON:  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of 
Port  Allegany,  McKean  County,  Penn¬ 
sylvania.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 


EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Port  Al¬ 
legany,  McKean  County.  Pennsylva¬ 
nia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Port  Al¬ 
legany,  McKean  County.  Pennsylva¬ 
nia,  are  available  for  review  at  the 
Bulletin  Board  at  the  Borough  Office 
Building,  Port  Allegany,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  fl(x>d  elevations  for  the  Bor¬ 
ough  of  Port  Allegany,  McKean 
County.  Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
(^immunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 


Source  of  flooding  Location  above  mean 

sea  level 


Allegheny  River  „.  UN.  Route  6 .  1,474 

Mill  Street .  1,477 

Llllibridge  Creek ,..  Conrall  Bridge  1,480 

(Upstream  Side). 

Mill  Street  (Upstream  1,485 

side). 

Arnold  Avenue  1.504 

(Upstream  Side). 

Upstream  Corporate  1.543 

Limits. 


(National  F1o<kI  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 
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Notc.— In  accordance  with  .Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1979,  P.L.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  11.  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-2134  Piled  1-24-79;  8:45  ami 


[4210-01 -M] 

[Docket  No.  FI  43261 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Algomo,  Kewaunee 
County,  Wit. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  Algoma. 
Kewaunee  County.  Wisconsin.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECn’IVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  Algoma. 
Kewaunee  County,  Wisconsin. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  for  the  City  of  Algoma 
are  available  for  review  at  the  City 
Clerk’s  Office.  City  Hall.  416  Free- 
mont.  Algoma,  Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh 

Street,  SW.,  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Algoma,  Kewaunee  County,  Wis¬ 
consin. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 


aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  d&ys  has  been 
provided.  No  appeals  of  the  proposed 
base  ^flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Ahngpee  River _ 

At  mouth . 

584 

100  feet  upstream  of 

2nd  Street. 

564 

Doivnstream  side  of  4U) 
Street. 

565 

200  feet  upstream  of  4th 
Street. 

566 

At  upstream  corporate 
limit. 

587 

Silver  Creek _ _ 

At  confluence  with 
Ahnapee  River. 

587 

Downstream  of 

Ahnapee  and  Western 
Railroad. 

587 

100  feet  upstream  of 

Perry  Street. 

589 

2.500  feet  upstream  of  * 
Perry  Street. 

590 

3,200  feet  upstream  of 
Perry  Street. 

592 

At  upstream  corporate 

593 

limit. 

• 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  VAC.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federai  Insurance 
Administrator.  43  FR  7719.) 

Non.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Conununity  Amend¬ 
ments  of  1978.  P.L  95-557.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  19. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2135  Filed  1-24-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4387] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flaod  Elevation  Determination 
for  the  Village  of  Hales  Comers, 
Milwaukee  County,  Wit. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD.  ' 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of  Hales 
Corners.  Milwaukee  County,  Wiscon¬ 
sin.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DA’TE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Hales 
Comers.  Milwaukee  County,  Wiscon¬ 
sin. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Hales 
Comers  are  available  for  review  at  the 
Village  Hall,  5635  S.  New  Berlin  Road. 
Hales  Comers,  Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMA'nON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Village  of 
Hales  Comers.  Milwaukee  County, 
Wisconsin. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  1 10  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
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base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  Hooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Root  River 

At  Downstream 

734 

Ttibut*ry. 

Whitnall  Park  Drive. 

1000  feet  Doamstream 
of  108th  Street. 

756 

Just  Upstream  of  West 
Fbrest  Home  Avenue. 

765 

Just  Upstream  of  West 

780 

Janesviile  Road. 

Just  Upstream  of  West 
Oodsell  Road, 
approximately  1500 
feet  Downstream  of 
Upper  Kelly  Lake. 

705 

Just  Upstream  of  South 
Kurtz  Road. 

803 

130  feet  Upstream  of 
South  124  th  Street. 

811 

Upper  Kelly  Lake _ 

811 

Wemp  Branch _ 

ConHuence  with  Root 
River  Tributary. 

769 

Just  Upstream  of  West 
Janesville  Road. 

774 

Just  Upstream  of  West 
Parnell  Avenue. 

784 

Just  Upstream  of  South 
llSth  Street. 

789 

At  West  Corporate 

Limits. 

814 

113th  Street 

Mouth  at  Wemp  Branch 

784 

Branch. 

Just  Upstream  of  West 
Orange  Avenue. 

789 

Just  Upstream  of  West 
Upham  Avenue. 

795 

Just  Downstream  of 

West  Edgerton 

Avenue. 

800 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978.  P.L.  95-557.  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued:  December  13,  1978. 

Gloria  M.  Jiicenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2136  PUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4536] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Town  of  Piorce,  Wold 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Pierce, 
Weld  County.  Colorado.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pierce. 
Colorado. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pierce, 
Weld  County,  Colorado,  are  available 
for  review  at  City  Hall,  240  Main 
Street,  Pierce,  Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
•  8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Pierce.  Colorado. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


Source  of  Hooding 

Elevation, 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Spring  Creek . 

Main  Street— 100  feet 
upstream  of  centerline. 

5.033 

Corporate  limit— 80  feet 
downstream  of 
centerline  of  Rowe 
Avenue. 

5.040 

Spring  Creek 

Weld  County  Road  88— 

5.017 

OverHow. 

100  feet  upstream  of 
centerline. 

Main  Street— 100  feet 
upstream  of  centerline. 

5,037 

Rowe  Avenue— 150  feet 
doarnstream  of 
centerline. 

5.044 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2137  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4487] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Town  of  East  Hartford, 
Hartford  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  East 
Hartford,  Hartford  County,  Connecti¬ 
cut.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
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tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  <  100-year)  flood 
elevations,  for  the  Town  of  East  Hart¬ 
ford,  Hartford  County,  Connecticut. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  East  Hart¬ 
ford  are  available  for  review  at  the 
Town  Hall.  740  Main  Street.  East 
Hartford.  Connecticut. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm, '  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Town  of 
East  Hartford,  Hartford  County,  Con¬ 
necticut. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Pait  1910. 

The  final  ba.se  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


EHevation 
in  feet. 

Source  of  floodinx  Location  national 

seodetic 

vertical 

datum 


Connecticut  River.  At  southern  corporate  29 

limit. 

At  northern  corporate  31 

limit. 

Burnham  Brook  At  northern  corporate  31 

limit. 

,  Just  downstream  of  31 

King  Street. 

SO  feet  upstream  of  33 

King  Street. 

800  feet  upstream  of  34 

King  Street. 

260  feet  downstream  of  37 

V£.  Route  6. 

100  feet  upstream  of  41 

U.S.  Route  S. 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


40  feet  downstream  of  42 

the  Conrail  Bridge. 

Just  upstream  of  46 

Conrail  Bridge. 

Approximately  2.930  50 

feet  downstream  of 
University  Avenue. 

Just  upstream  of  bridge.  58 

1,100  feet  downstream 
of  University  Avenue. 

Just  upstream  of  81 

University  Avenue. 

Just  upstream  of  Alps  66 

Drive. 

Just  upstream  of  Yale  68 

Road. 

1.450  feet  upstream  of  70 

Yale  Road. 

2.300  feet  upstream  of  79 

Yale  Road. 

Hockanum  River..  Mouth  at  Connecticut  29 

River. 

Just  upstream  of  dam,  38 

425  feet  downstream 
of  Forbes  Street. 

Just  upstream  of  dam.  50 

so  feet  downstream  of 
Forbes  Street. 

Just  upstream  of  dam.  60 

500  feet  upstream  of 
Forbes  Street. 

Just  upstream  of  63 

Scotland  Road. 

Just  upstream  of  64 

Footbridge.  1.250  feet 
downstream  of 
Walnut  Street. 

Just  upstream  of  66 

Walnut  Street. 

Just  upstream  of  dam.  73 

2.000  feet  upstream  of 
Walnut  Street. 

3.450  feet  upstream  of  73 

Walnut  Street. 

Pewterpol  River...  Mouth  at  Keeney  Cove  .  29 

Just  upstream  of  32 

Olastonbury-East 

'  Hartford  Expressway. 

Just  upstream  of  bridge,  35 

200  feet  upstream  of 
Brewer  Street. 

3.350  feet  upstream  of  38 

Brewer  Street. 

360  feet  downstream  of  43 

South  Branch 
confluence. 

At  confluence  of  South  49 

Branch. 

850  feet  upstream  of  49 

South  Branch 
confluence. 

Approximately  915  feet  53 

downstream  of  Forbes 
Street. 

130  feet  downstream  of  55 

Forbes  Street. 

Just  upstream  of  Forbes  59 

Street. 

770  feet  upstream  of  59 

Forbes  Street. 

Just  upstream  of  66 

Bridge.  2.250  feet 
upstream  of  Forbes 
.  Street. 

4.100  feet  upstream  of  68 

Forbes  Street. 

Willow  Brook _ Mouth  at  Connecticut  29 

River. 

Just  upstream  of  dam.  33 

1.150  feet  upstream  of 
Main  Street. 

Just  downstream  of  the  33 

Pratt  and  Whitney 
Aircraft  Corporation 
culvert. 


5093 


Elevation 
In  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Jost  upstream  of  the  44 

Pratt  and  Whitney 
Aircraft  Corporation 
culvert. 

Just  upstream  of  the  46 

Re^tschler  Field 
culvert. 

Just  upstream  of  Silver  48 

Lane. 

Just  downstream  of  49 

Cumberland  Drive 
culvert. 

Just  downstream  of  the  50 

footbridge,  340  feet 
upstream  of 
Cumberland  Drive. 

Just  upstream  of  the  53 

footbridge.  550  feet 
downstream  of  Ginger 
Lane. 

Just  downstream  of  the  55 

WUiow  Brook 
Diversion  Structure. 

800  feet  upstream  of  the  57 

Willow  Brook 
Diversion  Structure. 

100  feet  downstream  of  59 

the  shopping  center 
access  road. 

Just  upstream  of  the  63 

shopping  center  access 
road. 

Just  upstream  of  Forbes  72 

Street. 

1.100  feet  upstream  of  76 

Forbes  Street. 

Porter  Brook .  At  the  downstream  39 

corporate  limits. 

475  feet  downstream  of  29 

Forbes  Street. 

(  Confluence  of  Hills  43 

Pond  Branch. 

1,300  feet  upstream  of  43 

Forbes  Street. 

1,750  feet  downstream  45 

of  Hill  Street. 

900  feet  downstream  of  49 

Hill  Street. 

Just  upstream  of  Hill  S3 

Street. 

4.780  feet  upstream  of  58 

Hill  Street. 

3.150  feet  downstream  61 

of  I^mham  Drive 
branch  confluence. 

Just  upstream  of  70 

Famham  Drive 
branch  oonfluence. 

Hills  Pond  Brook  ..  Mouth  at  Porter  Brook  _  42 

1.250  feet  downstream  45 

of  the  culvert  near 
Ooumuui  Park. 

Just  upstream  of  the  55 

culvert  near  Oounnan 
Park. 

600  feet  upstream  of  the  55 

culvert  near  Oounnan 
Park. 

Famham  Drive  Mouth  at  Porter  Brook  _  70 

Branch.  1.150  feet  upstream  of  76 

the  mouth  at  Porter 
Brook. 

Just  downstream  of  the  83 

Mulcahy  Drive  culvert. 

Just  upstream  of  Oak  101 

Street. 

800  feet  upstream  of  101 

Oak  Street. 

South  Branch........  Mouth  at  Pewterpot  49 

River. 

Just  upstream  of  53 

Roxbury  Road. 

Just  upstream  of  Forbes  9S 

Street. 

1.500  feet  upstream  of  M 

Forbes  Street. 
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Elevation’ 
in  feet. 

Source  of  flooding  XiOcatlon  national 

aeodetic 

vertical 

datum 


Just  upstream  of  dam, 
I.ISO  feet  downstream 
of  Brewer  Street. 

73 

Just  upstream  of 

Brewer  Street. 

80 

Just  upstream  of  bridge, 
800  feet  upstream  of 
Brewer  Street. 

84 

Just  upstream  of 
footbridge.  500  feet 
downstream  of 

Orande  Road. 

90 

Just  upstream  of 

Orande  Road. 

98 

Just  upstream  of  bridge, 
500  feet  downstream 
of  Oak  Street. 

101 

130  feet  downstream  of 
Oak  Street. 

103 

Just  upstream  of  Oak 
Street. 

114 

600  feet  upstream  of 

Oak  Street. 

114 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2138  FUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4328] 

PART  1917— APPEALS  FROM  PRO> 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determinotiont 
for  the  City  of  Kellogg,  Shoshone 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Kellogg, 
Shoshone  County.  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  fl(x>d 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
EUice  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Kellogg, 
Idaho. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Kellogg, 
Shoshone  County,  Idaho,  are  available 
for  review  at  City  Hall,  323  Main 
Street,  Kellogg,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
.  8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Kellogg.  Idaho. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 

In  feet, 
national 
geodetic 
vertical 
datum 

South  Pork  Coeur 
D'Alene  River. 

Interstate  90—100  feet*_  3.276 
New  Street— 20  feet*.„..«  2,285 

Hill  Street- 100  feet* _  2.300 

Division  Street  North—  2.308 
50  feet*. 

*Up6tr«min  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
,XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  Pub.  L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  24, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.  “ 
[FR  Doc.  79-2139  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI -4306] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Doterminotion 
for  tho  City  of  Pinohurst,  Shoshone 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Pine- 
hurst,  Shoshone  County,  Idaho.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the*  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Pinehurst, 
Idaho. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Pinehurst. 
Shoshone  County,  Idaho,  are  available 
for  review  at  City  Hall,  North  Division 
Street,  Pinehurst,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Pinehurst,  Idaho. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
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93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


Elevation 
In  feet. 

Source  of  floodinc  Location  national 

(eodetic 

vertical 

datum 


Pine  Creek .  Moat  Doa-nstream  2205 

Corporate  Limlta. 

Main  Street  Biid«e  ( 140  2220 

feet  upstream  from 
centerline). 

Most  Upstream  2253 

Corporate  Limlta 
(approximately  1200 
feet  upstream  of  Ohio 
Avenue  Bridge). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978,  P.L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2140  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4308) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorniinotion 
for  tho  City  of  St.  Marios, 
lenowah,  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  St. 
Maries,  Benewah  County,  Idaho. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTI\^  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  St.  Maries. 
Benewah  County,  Idaho. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  St.  Maries, 
Benewah  County,  Idaho,  are  available 
for  review  at  City  Hall,  602  College 
Avenue,  St.  Maries,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  St.  Maries,  Benewah  County,  Idaho. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
400JL-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flo<xl-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  l(x»tions  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

St.  Joe  River .......... 

Highway  95  Alternate 
Bridge- 100  feet*. 

2139 

St.  Mkries  River .... 

Chicago.  Milwaukee.  St. 
Paul  and  Pacific 
Railroad  Bridge- 10 
feet*. 

2139 

State  Highway  3  and 

2140 

Alternate  05  Bridge- 10 
feet*. 

‘Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2141  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4461] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Dotorniinotion 
for  tho  City  of  Chicogo  Heights, 
Cook  County,  lil. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Chicago 
Heights,  Cook  County,  Ill.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi- 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE;  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Chicago 
Heights.  Cook  County,  Ill. 
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ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Chicago 
Heights,  Cook  County,  Illinois,  are 
available  for  review  at  the  Chicago 
Heights  City  Hall,  1601  Chicago  Road, 
Chicago  Heights,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Chicago  Heights,  Cook  County,  Illi¬ 
nois. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
(Titeria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  naUonal 

geodetic 

vertical 

datum 


Thom  Creek . .  Confluence  w/Tributary  625 

C  North  of  Joe  On- 
Road. 

Downstream  Corporate  630 
Limit  at  Joe  On  Road. 

Halsted  Road .  639 

Chicago  Road .  647 

14th  Street _ _ _  650 

15th  Street .  652 

16th  Street _  654 

Penn  Central _  658 

E  J  6t  E  Railroad _  663 

Chicago  HeighU  665 

Corporate  Limits  at 
Spillway  for  Sauk 
L^e. 

Tributary  "B”  of  Confluence  w/Thora  640 

Thom  Creek  at  Creek. 

Route  1  Cutoff.  State  Route  1  (One) .  640 

Relgle  Road  6646  _ _ 

Dixie  Highway _  649 

Tenth  Street... .  652 

Meadow  Lane 654 
Butterfield  Creek..  Kuechler  Avenue  632 

Extended. 

Ashland  Avenue  634 

Extended. 


(Nationml  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.8.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Ck>mmunity  Amend¬ 
ments  of  1978,  P.L.  9S-S57,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2142  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4493] 


PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Eiovotion  Determination 
for  the  Qty  of  Horvord,  McHenry 
County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTTION:  Pinal  rule. 

SUMMARY;  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Har¬ 
vard,  McHenry  County,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EPFECrriVE  DATE:  TheKiate  of  issu¬ 
ance  of  the  flood  i^urance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Harvard, 
McHenry  County,  Illinois. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
•the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Harvard  are 
available  for  review  at  the  City  Hall, 
Harvard,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Harvard,  McHenry  County,  Illinois. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flcxxling 

Elevation 
in  feet. 

Location  (national 

geodetic 
vertical 
datum 

Mokeler  Creek 

1,450  feet  Downstream 
of  Route  173  at 

Western  Corporate 
Limit. 

911 

400  feet  Downstream  of 
Route  173  at  Sewage 
Disposal  Pond. 

914 

660  feet  Downstream  of 
Eastmann  Street. 

917 

<K>  feet  Upstream  of 
Eastmann  Street. 

921 

Just  Downstream  of 
Marengo  Parkway. 

923 

130  feet  Upstream  of 
Marengo  Parkway. 

924 

100  feet  Upstream  of 
Route  173,  second 
crossing. 

928 

50  feet  Upstream  of  UB. 
Route  14. 

930 

SO  feet  Downstream  of 
Jefferson  Street. 

931 

70  feet  Upstream  of 
Jefferson  Street. 

933 

200  feet  Downstream  of 
Chicago  6c 

Northwestern 

Railroad. 

935 

75  feet  Upstream  of 
Chicago  6c 

Northwestern 

Railroad. 

937 

120  feet  Downstream  of 
Kennedy  Drive 
(Eastern  Corporate 
Limits). 

937 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  US.C.  4001-4128):  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
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ments  of  1978,  Pub.  L.  95-557,  92  Stat.  2080, 
this  nile  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  £>oc.  79-2143  PUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-3947] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  the  City  of  Wost  Chicago,  Du 
Pago  County,  HI. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  West 
Chicago.  Du  Page  County.  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  West  Chica¬ 
go.  Du  Page  County,  Illinois. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  West  Chica¬ 
go,  Du  Page  County,  Illinois,  are  avail¬ 
able  for  review  at  the  City  Hall,  475 
Main  Street,  West  Chicago.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  West  Chicago,  Du  Page  County.  Illi¬ 
nois. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 


ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ3.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  ol  flooding 

Elevation  in 
feet, 
national 
geodetic 
LocaUon  vertical 

datum 

West  Branch  Du 

Downstream  Corporate 

707 

Page  River. 

Limits. 

State  Route  38. 

Roosevelt  Road 
(Upstream). 

707 

Upstream  Corporate 

Limits. 

708 

Kress  Creek ........... 

McChesney  Road 
(Upstream). 

740 

Footbridge  at  Corporate 
'Limits  (Downstream). 

741 

State  Route  38, 

Roosevelt  Road. 

749 

Downs  Drive 
(Upstream). 

747 

Western  Drive 
(Upstream). 

748 

Indian  Boundary  Road. 
Corporate  Limits 
(Upstream). 

750 

Industrial  Drive. 

Corporate  Limits 
(Upstream). 

753 

Chicago  and 

Northwestern 

754 

Railroad  Spur 
(Upstream). 

Unnamed 

Downstream  Corporate 

733 

Tributary  of 

Limits. 

Kress  Creek. 

Parking  lot  bridge 
(Upstream). 

735 

Town  Road  bridge 
(Upstream). 

737 

Private  Road 
(Upstream). 

744 

Burlington  Northern 
Railroad 
(Downstream). 

748 

Fenton  Road _ _ .... 

790 

Industrial  Drive  343  feet 
doamstream  of 

Geneva  Road. 

753 

Chicago  and 

Northwestern 

Railroad  Bridge 
(Upstream). 

797 

Chicago  and 

Northwestern 

Railroad  Spur  2.904 
feet  upstream  of 

759 

Geneva  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Deparfment  of  HUD  Act,  Section  324 


of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  5, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2144  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4463] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Choriestown,  Ciorlc 
County,  Ind. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Charles¬ 
town,  Clark  County.  Indiana.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flO(xl 
elevations,  for  the  City  of  Charles¬ 
town,  Clark  Coimty,  Indiana. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Charlestown, 
Clark  County,  Indiana,  are  available 
for  review  at  the  Charlestown  City 
Hall.  701  Main  Street,  Charlestown, 
Indiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMA-HON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Charlestown,  Clark  Coimty,  Indi¬ 
ana. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 


FfDERAl  REGISTfR,  VOL  44,  NO.  IS— THURSDAY,  JANUARY  2S,  1979 


5098 


RULES  AND  REGULATIONS 


93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

EDevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Pleasant  Run . . 

Corporate  Limits 
(Downstream). 

543 

Spring  Street . 

.  56« 

Reed  Street 
(Doamstream). 

573 

Reed  Street 
(Upstream). 

578 

Monroe  Street . 

.  5»4 

(^rporate  Limits 
(Upstream). 

603 

(National  Flood  Insurance  Act  of  1968  (T^tle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UH.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Notk.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  96-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenrz, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2145  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4269] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Rnol  Flood  Elovotion  Dotorminotion 
for  East  Boton  Rougo  Pariah,  Lo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year) 
fl<x>d  elevations  are  listed  below  for  se¬ 
lected  locations  in  East  Baton  Rouge 
Parish.  Louisiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFTECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  East  Baton  Rouge 
Parish,  Louisiana. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  East  Baton  Rouge 
Parish,  Louisiana,  are  available  for 
review  at  Municipal  Building,  300 
North  Boulevard,  Baton  Rouge.  Lou¬ 
isiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  East 
Baton  Rouge  Parish,  Louisiana. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  F7ood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
(U'iteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


EHevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Amite  River............ 

Bayou  confluence  with 

18 

Manchac. 

Confluence  with  Jones 

31 

Creek. 

Interstate  Highway  12.... 

40 

UH.  Highway  190 . 

42 

Baker  Canal- 

U.S.  Highway  61  South .. 

63 

Upper  Cypress 

City  of  Baker. 

73 

Bayou-South 

downstream  corporate 

Canal-Upper 

limits. 

79 

White  Bayou. 

City  of  Baker,  upstream 

corporate  limits. 
McHugh  Road . 

81 

Lower  Zachary  Road  ...„. 

90 

Upper  White 

Lower  Zachary  Roat) ...... 

90 

Bayou. 

Louisiana  State 

93 

Highway  64. 

Louisiana  State 

98 

Highway  19. 

Port  Hudson-Pride  Road 

105 

Bayou  Duplantier. 

Lee  Drive . 

27 

Bayou  Fountain .... 

Confluence  with  Selene 

15 

Bayou. 

Oardere  Lane . 

18 

Ben  Hur  Road  . . 

20 

Bob  Pettit  Drive _ 

24 

Bayou  Fountain 

Confluence  with  Bayou 

30 

North  Branch. 

Fountain. 

West  Parker  Boulevard .. 

21 

Bayou  Fountain 

Confluence  with  Bayou 

24 

South  Branch. 

Fountain. 

South  Stadium  Road ...... 

25 

South  Canal 

Confluence  with  Comite 

73 

Diversion. 

River. 

Dyer  Road _ _ _ 

75 

Plank  Road . 

82 

Confluence  with  White 

83 

Bmyou. 

18 

Pecue  Lane ..  . 

31 

Siegen  Lane ........ _ ........ 

24 

Essen  Lane...... . 

31 

Interstate  Highway  13.... 

35 

Clay  Cut  Road . . 

45 

Government  Street . 

48 

Blackwater  Bayou. 

Confluence  with  Comite 

53 

River. 

Hooper  Road . . 

57 

1.5  miles  upstream  of 

63 

Clay  Cut  Bayou..... 

Hooper  Road. 

Parish  Road . 

27 

Jefferson  Highway . 

39 

Airline  Highway . 

30 

Siegen  Road ..................... 

32 

Inswoid  Road . . . . 

34 

ComIte  River  ........ 

Illinois  Central  Railroad 

42 

Joor  Road . 

52 

Hooper  Road . . 

55 

Comite  Drive............ _ 

65 

Dyer  Road,  downstream 

75 

Dawson  Creek . 

side. 

Perkins  Road. 

26 

downstream  crossing. 
Perkins  Road,  upstream 

27 

crossing. 

College  Avenue 

29 

Elbow  Bayou.._ . 

extended. 

Confluence  with  Bayou 

19 

Fountain. 

Illinois  Central  Railroad 

20 

(upstream  side). 

Ben  Hur  Road . . . 

21 

Hurricane  Oeek ... 

Confluence  with  Comite 

48 

River. 

Joor  Road . 

49 

Maribel  Drive _ 

49 

Brookstown  Drive . 

52 

Lorraine  Street  _ _ ... 

52 

Jones  Creek . 

Confluence  with  Amite 

31 

River. 

Jones  Creek  Road . 

35 

Woodland  Bridge 

39 

Boulevard. 

Interstate  Highway  12.... 

40 

Old  Hammond  Highway 

41 
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Soiiroe  of  floodinc 


Jones  Creek. 


lively  Bsyou 


Lower  Cypreas 
Bsyoa. 


Lower  While 
Bayow. 


North  Brmch 
Wajxk  Creek. 


Lively  Bern 
TribuUrv. 


Weiner  Creek. 


Knox  Brencfa 


Jacks  Beyoa _ 


Monte  Baap 
Bapoa. 


SootlandvflM 
Avenue. 
South  Airport 
Lateral. 


North  Airport 
LaUrtO. 


Robert  Canal ...... 


Hollywood  Lateral 


Wildwood  lateral . 
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Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 


Sherwood  Forest  43 

Boulevard. 

Mollylea  Drive .  46 

Monterrey  Boulevard _  49 

Airline  Highway  . .  52 

Lobdeil  Extension _  54 

Old  Hammond  Highway  41 

Flannery  Road  43 

(upstream  crossing). 

Florida  Boulevard  ..........  43 

Illinois  Central  Railroad  46 

Hooper  Road  54 

Plank  Road . 57 

Thomas  road _  63 

Greenwood  Park  Road  64 

(North). 

Lavey  Lane . 65 

Confluence  with  Comite  61 

River. 

Comite  Road .  65 

PetUtRoad _  70 

Plank  Road _ _  71 

Bentley  Drive _  76 

Ctmfluence  with  Wards  29 

Creek. 

Interstate  Highway  12....  34 

Jefferson  Highway  35 

Old  Hammond  Highivay  39 

Ooodirood  Boulevard _  44 

Florida  Boulevard  52 

Femwood  Drive  . . 53 

Ooodwood  Boulevard .  41 

Locksley  Drive _ _  42 

Florida  Boulevard _ _  45 

Tams  Drive . . .  47 

Choctaw  Drive . . 48 

Confluence  with  Jones  39 

Creek. 

Sherwood  Forest  41 

Boulevard. 

Stanley  Aubln  Drive _  45 

Janice  Street _ _  46 

Interstate  Highway  12....  50 

Confluence  with  Jones  34 

Creek. 

Harrelte  Ferry  Road  ™....  35 

Tiger  Bend  Road  _____  29 

Slierwood  Forest  41 

Boulevard. 

Airline  Highway  _ _  54 

Harding  Boulevard -  56 

Eighth  Street -  61 

Fourth  Street _  62 

Confluence  with  64 

Gibbens  Lateral. 

Scotlandville  Lateral 
Interstate  Highway  110_  55 

BadleyRoad _ 55 

Stitt  Street .... _ 56 

Fraternity  Street -  57 

Confluence  with  Monte  55 

Sano  Bayou. 

0.80  mile  upstream  of  63 

confluence  with 
Monte  Sano  Bayou. 
Confluence  with  .  64 

Gibbons  LateraL 
0.75  mile  upstream  of  66 

confluence  with 
Gibbens  LateraL 

Joor  Road . . — ,  49 

Greenwell  Street .____  50 

Matthews  Street  50 

Silverleaf  Avenue ..... _  61 

Glenoaks  Drive  _____ —  62 

Con/IueiKC  with  63 

Wildwood  LateraL 

Plank  Road .  53 

Confluence  with  Monte  64 

SaiM  Bayou. 

Lorraine  Street  ______  52 

St.  Gerald  Avenue _  52 

Confluence  arith  63 

Hollywood  Lateral. 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


East  Lateral 

Gibbens  Road . 

63 

Cypress  Bayou. 

Baker  Corporate  Limits . 

63 

West  Lateral 

Confluence  with 

63 

Cypress  Bayou. 

Cypress  Bayou. 

Baker  Road _ _ _ _ 

65 

Raf e  Mayer  Road _ 

67 

Gibbens  Lateral 

Confluence  arith 

61 

North. 

Cypress  Bayou. 

Gore  Road  . . 

63 

320  feet  north  of  Blount 
Road. 

65 

South  Lateral . 

.  Confluence  with 

Cypress  Bayou. 

56 

Plank  Road . . . 

61 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978,  P.Ii.  95-557,  92  Stat.  2080, 
this  rule  has  been  gn’anted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  October  16, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance 
Administrator. 

(FR  Doc.  79-2146  Filed  1-24-79;  8:45  am] 


(4210-01-M] 

(Docket  No.  FI-4520] 

PART  1917— APPEAU  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elov<di<Ni  Dotorminofion 
for  tho  Township  of  Bangor,  Boy 
County,  Mich. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Pinal  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Bangor,  Bay  County.  Michigan.  These 
base  (100- year)  fl(xxl  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  Township  of 
Bangor,  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Bangor,  Bay  County,  Michigan,  are 
available  for  review  at  Township  Hall, 
3921  Wheeler  Road,  Bay  City,  Michi¬ 
gan. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Bangor,  Michigan. 

This  final  rule  Is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Aid: 
of  1968  (Pub.  L.  90-448),  42  UB.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propiosed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


ElevftUon 

feet. 

Source  of  flooding  LocaUon  national 

geodetic 

vertical 

datum 


Kawkawlin  River  _  Detroit  and  Mackinac  686 

Railroad*. 

State  Park  Road*  . .  586 

Euclid  Avenue,  100  feet  586 

upstream  from 
centerline. 

Upstream  Corporate  566 

Limits. 

Saginaw  Bay _ Confluence  with  585 

Kawkawlin  River. 

Saginaw  River Confluence  with  686 

Saginaw  Bay. 

Detroit  and  Mackinac  686 

Railroad*.  . 


*  At  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  VAC.  4001-4128);  and  Secretary's  dele- 
gatl(»  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  19, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2147  FUed  1-24-79;  8:45  am] 

[4210-01-M] 

[Docket  No.  FI-4271] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Township  of  Fronkonlust, 
Boy  City,  Mich. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Frankenlust,  Bay  City.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  Fran- 
kenlust.  Bay  City.  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Fran¬ 
kenlust,  Bay  County,  Michigan,  are 
available  for  review  at  Township  Hall. 
2401  Delta  RosmI,  Bay  City,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Frankenlust.  Bay  City,  Michi¬ 
gan. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 


aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Saginaw  River . 

Hotchkiss  Road— 20 
feet*. 

585 

Upstream  Corporate 
Limits. 

588 

Saginaw  River 

Confluence  with  Dutch 

585 

West  Clianncl. 

Creek. 

Dutch  Creek .......... 

Euclid  Road— 40  feet*..... 

585 

Minnesota  Highway  84— 
50  feet*. 

585 

Squaconning 

Ziegler  Road— 20  feet* _ 

585 

Creek. 

Southbound  Interstate 

Highway  78—50  feet*. 

588 

Minnesota  Highway  84— 
100  feet*. 

588 

Bay  Valley  Road— 20 
feet*. 

589 

Four  Mile  Road-20 
feet*. 

593 

Hotchkiss  Drive— 100 
feet*. 

598 

Squaconning 

Minnesota  Highway 

588 

Oeek  Secondary 
Channel. 

84-50  feet*. 

Kochville  and 

Delta  Road— 20  feet* . 

591 

Frankenlust 

Amelith  Road— 50  feet*.. 

802 

Drain. 

Kloha  Road— 10  feet*„... 

804 

Machinaw  Road— 10 
feet**. 

608 

Klauss  Drain . 

Footbridge— 10  feet* _ 

594 

South  Campus  Drive— 

50  feet*. 

598 

Delta  Road— 50  feet*  ...... 

804 

*  Upstremm  of  centerline. 

**  Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2148  Filed  1-24-79;  8:45  am] 

[4210-01-M] 

[Docket  No.  FI -4336] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotermination 
for  tho  Township  of  Saginaw,  Sogi- 
naw  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Saginaw.  Saginaw  County,  Michigan. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Township  of  Sagi¬ 
naw,  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Sagi¬ 
naw,  Saginaw  County.  Michigan,  are 
available  for  review  at  Administrative 
Offices,  4980  Shattuck  Road,  Saginaw, 
Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Saginaw,  Saginaw  County, 
Michigan. 

This  final'' rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
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opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  da^  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  arc: 


inevaUon 
In  feet. 

Source  at  floodlnc  Location  national 

Ceodetic 

rertlcal 

datum 


TittabmwaMce 

Center  Road— 50  feet*..^ 

595 

River. 

Conrsll— 10  feet* ............. 

597 

Orstlot  Road— 10  feet*_ 

598 

State  Street— 50  feet*...- 

601 

Tlttabawaaaee  Road— 30 

604 

feet*. 

Unnamed 

Midland  Road  (State 

601 

Tributarjr  to  the 
TIttabawasKe 

Highway  47)-30  feet*. 

River. 

Hospital  Road-30  feet*. 

601 

'Upstream  at  centerline. 


(National  Rood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urtwn  Development 
Act  of  1966).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
mente  of  1978.  P.L.  95-557.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  19.  1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-2149  Filed  l-2’4-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4523] 

PART  1917— APPEALS  FROM  PRO> 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotermination 
for  ttio  ,Oly  of  Bloino,  Anoka 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tnUion.  HXJD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
fl(xxl  elevations  are  listed  below  for  se- 
.lected  locations  in  the  City  of  Blaine. 
Anoka  County.  Minnesota.  These  base 


(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt,  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Blaine.  Min¬ 
nesota. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Blaine. 
Anoka  County.  Minnesota,  are  availa¬ 
ble  for  review  at  City  Hall.  9150  Cen¬ 
tral  Avenue.  N.E..  Blaine.  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Blaine.  Minnesota. 

This  final  rule  is  issued  in  ac<x>rd- 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  naUonal 

geodeUc 

vertical 

datum 


County  Ditch  38— 

.  4th  Street  Northeaat-50 
feet*. 

893 

Jefferson  Street 
Northeast-lOO  feet*. 

894 

County  Ditch  41 

University  Avenue— 25 

889 

<Sand  Creek). 

feet*. 

Jefferson  Street 
NorUiesst— 25  feet*. 

890 

County  Ditch  60 

Main  Street  downstream 

890 

(Branch  1). 

crossing— 50  feet**. 

Source  of  flooding 

Elevation 
in  feet. 

Location  national 

^  geodetic 

verticml 
datum 

Main  Street 
dosmstream  crossing— 
50  feet*. 

8M 

Idaln  Street  (upstream 
crossing)— at 
centerline. 

897 

County  Ditch  60 
(Branch  2). 

Paul  Parkway-50  feet*. 

MS 

Duke  Drive— SO  feet*  _ 

895 

County  Ditch  17.... 

University  Avenue— 50 
feet*. 

892 

UB.  Highway  10—100 
feet*. 

896 

Quincy  Street 

Northeast— SO  feet*. 

901 

Pleasure  Creek ...... 

University  Avenue— SO 
feet*. 

897 

OOth  Avenue 

Northeast— at 
centerline. 

897 

Rice  Creek . 

8Sth -Street  Nortireast— 

885 

4 

60  feet*. 

Tributary  to  Rice 

Plowerfield  Road— 50 

885 

Creek. 

feet*. 

Laddie  Lake _ 

From  crossing  of 

905 

- 

srestem  shoreline  and 
corporate  limit  to  SO 

feet  west  along 
corporate  limit. 

Blaine  Pond _ 

SO  feet  outsrard  from 
ahoreline. 

885 

'Upatreani  of  centerline. 
"Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UB.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  (Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  19. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2150  PUed  1-24-79:  8:45  am] 


[4210-01— M] 

[Docket  No.  FI-403S] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotormlnation 
for  tho  Cty  of  Loko  Elmo,  Wash¬ 
ington,  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Lake 
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Elmo,  Washington,  County,  Minneso¬ 
ta.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECn’IVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lake  Elmo, 
Minnesota. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lake  Elmo, 
are  available  for  review  at  City  Hall. 
Lake  Elmo,  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Lake  Elmo.  Minnesota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination' 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


ElevaUon 
In  feet. 

Source  of  flooding  LocaUon  national 

geodetic 

vertical 

datum 


Eagle  Point  Lake  50  feet  upatream  of  901 

Pork.  Kevin  Avenue  North. 

Levee  Road .  901 

Upstream  side  of  Ivy  905 

Avenue  North. 

Upstream  side  of  28th  908 

Street  North. 

75  feet  upstream  of  921 

s  Stillarater  Boulevard 

*•  North. 
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Source  of  flooding 

Location 

Elevation 

In  feet, 
national 
geodetic 
vertical 
datum 

Lake  Elmo .............. 

East  of  Lake  EHmo 
Avenue  North. 

880 

Downs  Lake . 

Northwest  of  the 
Intersection  of 
Manning  Avenue 

893 

North  and  20th  Street. 

Lake  Jane....... _ 

North  of  45th  Street 
North. 

925 

Sunflsh  Lake . 

North  of  Stillwater 
Boulevard. 

894 

Lake  Olson  and 
LakeDe 
Montreville. 

50th  Street  North . 

031 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Deveiopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U,8.C.  4001-4128):  and  SecreUry's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  PL.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  24, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2151  FUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4273J 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovofion  Dotorminotion 
for  the  City  of  Springfield,  Brown 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Spring- 
field,  Brown  County.  Minnesota. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  (immuni¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insuranii  program  (NFIP). 

EFFECTnVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Springfield. 
Minnesota. 


ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Springfield. 
Brown  County.  Minnesota,  are  availa¬ 
ble  for  review  at  City  Hall,  2  East  Cen¬ 
tral,  Springfield.  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Springfield,  Minnesota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.SX;. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation  in 
feet, 
national 
geodetic 
vertical 
datum 

Cottonwood  River. 

Moat  Downstream 

1017 

Corporate  Umlta. 

CtM  Avenue  Brldge-at  1020 

centerline. 

Most  Upatream  1021 

Corporate  Ltmlta. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.8.C.  4001-4128):  and  Secretary’s. dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719,) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  PL,  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 
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Issued:  October  19, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2152  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4276] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  Hinds  County,  Miss. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Hinds  County,  Mis¬ 
sissippi.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Hinds  County,  Missis¬ 
sippi. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Hinds  County,  Mississip¬ 
pi,  are  available  for  review  at  Chan¬ 
cery  Court  Building,  316  South  Presi¬ 
dent  Avenue,  Jackson,  Mississippi. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insimance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Hinds 
County,  Mississippi. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  Which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Hoasing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UB.C. 


4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 


Source  of  floodinc  LoeaUon  national 

geodetic 

vertical 

(latum 

Bakers  Creek .........  Champion  Hill  Road—  308 

100  feet*. 

Lancaster  Road— 10  217 

feet*. 

Natchea  Trace  342 

Parkway-100  feet*. 

North  Midway  Road-lO  251 

feet* 

niiiMis*  Central  Oulf  380 

Railroad  Spur  line— 

100  feet*. 

McRaven  Road-10  394 

feet*. 

Bakers  Creek  Illinois  Central  Oulf  346 

Tributary  1..  Railroad— 10  feet*. 

,  Airport  Road-SO  feet*-  351 

Snake  Creek  Road— 10  250 

feet*. 

Dunn-Pease  Road— 10  294 

feet*. 

Big  Creek . — ..  Interstate  Highway  55—  242 

10  feet*. 

Old  UB.  Highway  51-  368 

10  feet*. 

■  DavU  Road-10  feet* _  287 

Broadwater  Road— 10  314 

feet*. 

Raymond  Road— 10  339 

feet*. 

North  Slwell  Road— 10  341 

feet*. 

Brookvlew  Drive— 10  351 

feet*. 

Mississippi  Highway  8—  364 

50  feet*. 

Big  Creek  SiweU  Road-20  feet* _  285 

Tributary  1..  Private  Road  1st  312 

crossing— 100  feet*. 

Private  Road  2nd  336 

crossing— 10  feet*. 

Big  Creek  Oore  Road— 10  feet*  — .  314 

Tributary  3.  Parks  Road-lOO  feet*-.  323 

Springrldge  Road— 10  333 

feet*. 

Bogue  Chitto  —  Hatches  Trace  Parkway  250 
1st  crossing— 10  feet*. 

Cynthia  Road— 10  feet*.  354 

Bogue  Chitto  Magnolia  Road— 10  feet*  256 

Tributary  1.  North  Side  Drive— 10  373 

Vicksburg  Road— 40  302 

feet*. 

Banging  Moss  County  Line  Road— 10  340 

Harris  Creek .  IntersUte  Highway  55  269 

(upstream  lane)— 10 
feet* 

Old  Highway  51-  371 

10  feet*. 

Pearl  River .  Confluence  with  Cany  368 

Creek. 


Elevatton 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Rhodes  Creek  Fortner  Road— 10  feet*  .  366 

West  Frontage  Road—  373 

100  feet*. 

Old  UB.  Highway  51—  280 

100  feet*. 

Smith  Creek _  McRaven  Road-lOO  356 

feet*. 

Wells  Road-10  feet* _  366 

Springrldge  Road— 20  280 

feet*. 

North  SiweU  Road— 100  326 

feet*. 

Smith  Creek  SUte  Highway  18—100  393 

Tributary  I.  feet**. 

*  State  Highway  18—100  303 

feet*. 

Smith  Creek  ConfluerKe  with  Smith  310 

Tributary  X  Creek. 

Smith  Creek  Confluence  with  Smith  391 

Tributary  3.  '  Creek  Tributary  1. 

Srtake  Creek _  Herrin  Road— 10  feet*  — .  318 

Hatches  Trace  244 

Parkway— 40  feet*. 

Raymond-Cllnton  261 

Road— 10  feet*. 

State  Highway  18—10  378 

feet*. 

Trahon  Creek— .  Old  Byram  Road— 10  364 

feet*. 

Interstlte  Highsray  55—  373 

100  feet*. 

Terry  Road— 10  feet*—  375 

Forest  HiUs  Road-lOO  298 

feet*. 

Trahon  Creek  Interstate  Highway  55—  364 

Tributary  1.  150  feet*. 

Henderson  Road— 50  331 

feet*. 

Vaughn  Creek......  Oeorgetown  Road— lOOr  265 

feet*. 

lUinols  Central  Oulf  275 

Railroad— 10  feet*. 

Old  UB.  Highway  51-  378 

10  feet*. 

Interstate  Highway  55—  383 

100  feet**. 

Interstate  Highway  55—  286 

100  feet*. 


*Upstream  of  centerline. 

**Oownstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UB.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978.  Pli.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
e<L 

Issued:  October  24, 1978. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-2153  FUed  1-24-79: 8:45  am] 


FEDfRAl  REOtSTBt,  VOL  44,  NO.  18— THUtSOAY,  JANUARY  25,  1979 


5104 


tULES  AND  REGULATIONS 


[4210-01-M] 

[Docket  No.  FI-4531] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovatlon  Dotorminafion 
for  the  Unincorporalod  Aroot  of 
Worron  County,  MIm. 

AGENCY:  Federal  Insurance  Adminis- 
Utition,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Warren  County. 
Mississippi.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Warren  County,  Missis¬ 
sippi. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Warren  County  are 
available  for  review  at  the  County  Of¬ 
fices,  Vicksburg,  Mississippi. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Warren 
County,  Mississippi. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  ^ood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  flnal  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
bi  feet. 

Source  of  floodtnc  Location  national 

■eodetlc 

vertical 

datum 


Mississippi  Rhrer... 

Downstream  county 
Iwundary. 

96 

Upstream  county 
boundary. 

no 

Yazoo  River ........... 

At  mouth  of  Yazoo 

Canal. 

102 

At  Kings  Perry................. 

104 

Confluence  of  Little 
Sunflower  River. 

106 

Hatcher  Bayou ...~. 

Just  downstream  of  the 
DB.  Route  61  bridge 
located  downstream  of 
the  Stouts  Bayou 
confluence. 

101 

Just  upstream  of  the 
Illinois  Central  Gulf 
Railroad  bridge 
located  downstream  of 
the  Stouts  Bayou 
confluence. 

105 

Just  upstream  of  the 

UB.  Route  61  bridge 
located  Just  upstream 
of  the  Hatcher  Bayou 
Tributary  No.  1 
confluence. 

118 

2BS0  feet  downstream 
of  the  confluence  of 
Durden  Creek. 

116 

Just  upstream  of  Halls 
Perry  Road. 

136 

At  confluence  of 

Hatcher  Bayou 
Tributary  No.  4. 

145 

Just  upstream  of  Lee 
Road. 

164 

At  confluence  of 

Hatcher  Bayou 
Tributary  No.  8. 

177 

Just  upstream  of 

Warriors  Trail. 

182 

Just  upst.ream  of  the 
Illinois  Central  Gulf 
Railroad  bridge 
located  upstream  of 
Warriors  Trail. 

189 

Just  upstream  of  the 
south  entrance  to  the 
Warren  Central  High 
School. 

202 

3,700  feet  upstream  of 
the  south  entrance  to 
the  Warren  Central 
High  School. 

204* 

Hatcher  Bayou 

Confluence  with 

114 

Tributary  No.  1. 

Hatcher  Bayou. 

At  the  City  of 

Vicksbur  g- Warren 
County  boundary  line 
located  3,540  feet 

120 

upstream  from  mouth. 

8,175  feet  upstream  of 
mouth. 

141 

Hatcher  Bayou 

At  confluence  with 

134 

Ttibutary  No.  3. 

Hatcher  Bayou. 

At  confluence  of 

Hatcher  Bayou 
Tributary  No.  3B. 

138 

Just  upstream  of  Halls 
Perry  Road. 

166 

3,700  feet  upstream  of 
Halls  Perry  Road. 

176 

6,340  feet  upstream  of 
Halls  Perry  Road. 

195 

Hatcher  Bayou 

At  confluence  with 

133 

Tributary  No. 

Hatcher  Bayou 

3A. 

Tributary  No.  3. 

Just  downstream  of 

Halls  Perry  Road. 

133 

400  feet  upstream  of 

Halls  Ferry  Road. 

135 

100  feet  upstream  of 
Greenbriar  Drive. 

144 

ElevaUon 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Hatcher  Bayou 
Tributary  Na 
SB. 


Hatcher  Bayou 
Tributary  No. 
SC. 


Hatcher  Bayou 
Tributary  No.  4. 


Hatcher  Bayou 
Tributary  No. 

4A. 


Hatcher  Bayou 
Tributary  No.  S. 


Hatcher  Bayou 
Tributary  No.  6. 


Hatcher  Bayou 
Tributary  No.  7. 


Hatcher  Bayou 
Tributary  No.  8. 


3,400  feet  upstream  of 
Oreenbriar  Drive. 

At  confluence  with 
Hatcher  Bayou 
Tributary  No.  S. 

8S0  feet  ut^ream  of 
confluence  with 
Hatcher  Bayou 
Tributary  No.  S. 

3,230  feet  upstream  of 
cmifluertce  with 
Hatcher  Bayou 
Tributary  No.  3. 

At  confluence  with 
Batcher  Bayou 
Tributary  No.  S. 

1,000  feet  upstream  of 
confluence  with 
Hatcher  Bayou 
Tributary  No.  S. 

3AS0  feet  upstream  of 
the  confluence  with 
Hatcher  Bayou 
Ttibutary  Na  S. 

At  confluence  with 
Hatcher  Bayou. 

1,580  feet  upstream  of 
confluence  with 
Hatcher  Bayou. 

1,700  feet  upstream  of 
Lee  Road. 

1.300  feet  downstream 
of  Warriors  Trail. 

830  feet  upstream  of 
Warriors  Trail. 

At  confluence  with 
Hatcher  Bayou 
Tributary  No.  4. 

BSO  feet  upstream  of 
confluence  with 
Hatcher  Bayou 
Tributary  No.  4. 

180  feet  downstream  of 
State  Highway  27. 

so  feet  upstream  of 
State  Highway  37. 

Confluence  with 
Batcher  Bayou. 

2.300  feet  upstream  of 

'the  confluence  with 

Hatcher  Bayou. 

3,780  feet  upstream  of 
the  confluence  with 
Hatcher  Bayou. 

100  feet  upstream  of 
New  Street. 

Just  upstream  of 
Inglewood  Street. 

Confluence  with 
Hatcher  Bayou. 

1,425  feet  upstream  of 
the  confluence  with 
Hatcher  Bayou. 

600  feet  downstream  of 
New  Street. 

130  feet  upstream  of 
New  Street. 

Just  downstream  of  Eiast 
Indiana  Avenue. 

210  feet  upstream  of 
East  Indiana  Avenue. 

Confluence  with 
Hatcher  Bayou. 

1,050  feet  upstream  of 
the  confluence  with 
Hatcher  Bayou. 

Just  upstream  of  State 
Highway  27. 

At  confluence  with 
Batcher  Bayou. 

Just  downstream  of 
Warriors  Trail. 

100  feet  upstream  of 
Warriors  Trail. 

50  feet  downstream  of 
the  Illinois  Central 
Gulf  Railroad  bridge. 


153 

138 

138 

145 

181 

183 

160 

145 

146 

167 
188 
214 
185 

185 

198 

306 

148 

148 

153 

198 

314 

155 

155 

'l7X 

189 

203 

207 

168 
168 

197 

177 

178 
181 

184 
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Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

100  feet  upetream  of 

Illinois  Central  Oulf 
Railroad. 

195 

SU>uU  Bayou 

Confluence  with 

Hatcher  Bayou. 

109 

1,000  feet  upstream  of 
the  confluence  with 
Hatcher  Bayou. 

110 

100  feet  downstream  of 
Rifle  Range  Road. 

110 

Just  upstream  of  Rifle 
Ran^  Road. 

115 

Durden  Creek........ 

Vicksburg  corporate 
limit  south  of  Porters 
Chapel  Road. 

159 

2,100  feet  upstream  of 
Porters  Chapel  Road. 

150 

4,6S0  feet  upstream  of 

194 

Porters  Chapel  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U,S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978.  P.L.  95-557.  92  Stat.  2080, 
this  rule  has  been  granted  Waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2154  Filed  1-24-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4312] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  the  City  of  Belt,  Cascade 
County,  Mont. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUO. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  l(x»tions  in  the  City  of  Belt. 
Cascade  County,  Montana.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 


(FIRM),  showing  base  (100-year)  flood 
elevaUons,  for  the  City  of  Belt,  Mon¬ 
tana. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Belt,  are 
available  for  review  at  City  Hall,  Belt, 
Montana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richkrd  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Belt,  Montana. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
diidduals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


- ! - 

Elevation 

in  feet. 

Source  of  flooding 

Location  national 

geodetic 

vertical 

datum 

Belt  Ch^k _ ...... 

Bridge  Street— 20  feet  3,510 

upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued:  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2155  FUed  1-24-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4313] 

PART  1917~APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovation  Dotormination 
for  fho  Town  of  Eureka,  Lincoln 
County,  Mont. 

AGENCTY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of 
Eureka,  Lincoln  County.  Montana. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  commtmi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE;  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Eureka. 
Montana. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Eureka, 
Lincoln  County,  Montana,  are  availa¬ 
ble  for  review  at  Town  Hall,  Eureka. 
Montana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Eureka,  Lincoln  Coimty,  Montana. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
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tx)  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
protided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Tobacco  River .  Dewey  Avenue  Bridge—  2562 

20  feet  upstream  of 
centerline. 

Upstream  corporate  2588 

limits  at  station  20800. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  a(xx>rdance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  19, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-2467  Filed  1-24-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI -4314] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Libby,  Lincoln 
County,  Mont. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  Icxiations  in  the  City  of  Libby, 
Lincoln  County.  Montana.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  fl(X)d 
insurance  program  (NFIP). 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Libby,  Mon¬ 
tana. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Libby,  Lin¬ 
coln  County,  Montana,  are  available 
for  review  at  City  Hall,  603  Mineral 
Avenue.  Libby,  Montana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Libby.  Lincoln  County,  Montana. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  fl(x>d  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  Icxiations  are: 


Elevation 
•n  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Flower  Creek .........  Sixth  Street  Bridge—  2078 

100  feet*. 

U.a  Highway  2  Bridge-  2082 

80 

Private  Bridge- 100  2087 

feet*. 

Footbridge— 30  feet* .  2118 

Balsam  Street  Bridge—  2141 

20  feet*. 

Kootenai  River .  State  Highway  37—50  2057 

feet*. 


*  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 


gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  19, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2468  Filed  1-24-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4357] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Golden,  Erie 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of 
Colden,  Erie  County,  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Colden. 
Erie  County,  New  York. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  'the  final 
elevations  for  the  Town  of  Colden, 
Erie  County,  New  York,  are  available 
for  review  at  the  Colden  Town  Hall. 
Route  240,  Colden,  New  York  10433. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Colden,  Erie  County.  New  York. 
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Source  of  flooding 

ElevaUon 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

West  Branch 

Downstream  Town 

042 

CasenovU  Creek. 

boundary. 

SUte  Route  240-lst 
crossing  upstream  of 
Town  boundary. 

044 

Burr  Rood - - 

MO 

State  Route  240— 1st 
crossing  downstream 
of  Heath  Road. 

1,0U 

Heath  Road 

1,059 

State  Route  240— 1st 
crossing  upstream  of 
Heath  Road. 

1,077 

Chessie  System  Bridge  ». 

1,083 

Farm  bridge  south  of 
Village  of  Golden. 

1,121 

Murray  Road- 
upstream  side. 

Lim 

Upstream  Town 
boundary. 

1.191 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 


Federal  Insurance  Administrator. 
tFR  Doc.  79-2469  FUed  1-24-79:  8:45  am] 


RULES  AND  REGULATIONS 


This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


[4210-01-M] 


[Docket  No.  FI-4358] 


PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


Final  Flood  Elevation  Dolonnination 
for  fho  Villogo  of  Lancastor,  Erlo 
County,  N.Y. 


AGENCTY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Deveiopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  n.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Nora.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  PX.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
•d. 


Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  Lancaster,  Erie  County,  New 
York. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 


ftt)m  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of  Lan¬ 
caster,  Erie  County,  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Village  of  Lancas¬ 
ter.  Erie  County,  New  York. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Lancaster, 
Erie  County,  New  York,  are  available 
for  review  at  the  Department  of 
Public  Works.  5200  Broadway,  Lancas¬ 
ter,  New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Source  of  flooding 

Location 

Elevation 
in  feet. 
National 
geodetic 
vertical 
datum 

Cayuga  Creek 

.  640 

Aurora  Street—— 

_  655 

_  664 

§n\ 

Plum  Bottom 
Creed. 

Upstream  Corporate  972 

Limits. 

Confluence  w/Cayuga  653 

Creek. 

Central  Avenue.—...—  Ml 

MA 

677 

Spring  Creek-..— 

Upstream  Corporate  680 

Limits. 

Confluence  with  Plum  M2 

Bottom  Creek. 

rvMitAii  RrMM  sva 

683 

Upstream  Corporate 
Limits. 

688 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insiuance 
Administrator,  43  FR  7719.) 


Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  PJi.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 


Federal  Insurance  Administrator. 
[FR  Doc.  79-2470  FUed  1-24-79;  8:45  am] 


[4210-01-M] 


[Docket  No.  FI-4428] 


PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


Flnoi  Flood  Elovatlon  Dotormlnotion 
for  Iho  Township  of  Hotflold,  Mont  < 
gomory  County,  Po. 


AGENCTY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Hatfield,  Montgomery  County.  Penn- 
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sylvania.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

EIFFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Hat¬ 
field.  Montgomery  Coimty,  Pennsylva¬ 
nia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Hat¬ 
field.  Montgomery  County,  Pennsylva¬ 
nia,  are  available  for  review  at  the 
Township  Building  of  Hatfield.  School 
Road  and  Chestnut  Streets,  Hatfield. 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW..  Washington.  D.C.  20410.  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Hatfield,  Montgomery  County. 
Pennsylvania. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ3.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimlty  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  Hoodlnc 

Elevation 
in  feet. 

Location  naUoiutl 

geodetic 
vertical 
datum 

West  Branch 

Downstream  (^rporate 

373 

Neshaminy 

Limits  (Upstream 

Creek. 

County  Line  Road). 

Upstream  Old 

Bethlehem  Pike. 

37t 

Upstream  Lexington 

Road. 

385 

Upstream  Orvilla  Road .. 

395 

Upstream  Souderton 

Pike. 

337 

Upstream  Bergey  Road.. 

335 

' 

Upstream  Hallowell 
Corporation  Road. 

348 

Colmar  Tributary . 

Upstream  Walnut  Street 

376 

Upstream  Conratl . 

381 

Upstream  Old 

Bethlehem  Pike. 

393 

Union  vlUe 

Upstream  Trewigtown 

393 

Tributary. 

Road. 

Downstream 

385 

Trewigtosm  Road. 

Upstream  Lexington 

301 

Road. 

Downstream  Orvilla 

Road. 

309 

Upstream  Orvilla  Road  _ 

314 

Upstream  Corporate 
Limits  (Downstream 
(^unty  Line  Road). 

345 

Tributary  to 

Confluence  with 

314 

Union  viUe 
Tributary. 

UnionviUe  Tributary. 

Upstream  Corporate 
Limits  (Downstream 
County  Line  Road). 

343 

Lansdale 

U.  S.  Route  443 

391 

Tributary. 

(Hatfield  Valley  Road). 

Upstream  Schwab  Road. 

397 

Upstream  Huffel  Road.„ 

308 

Upstream  Oak  Park 

Drive. 

311 

Upstream  Orvilla  Road  . 

336 

North  Hatfield 

Downstream  (^rporate 

304 

'Tributary. 

Limits. 

Upstream  Maple  Avenue 

308 

Upstream  School  Road... 

333 

Dosmstream  UnionviUe 
Pike. 

330 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  I78(M,  November  28.  1968),  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  PJi.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
e<L 

Issued;  January  3,  1979. 

Gloria  M.  JiicEins, 
Federal  Insurance  Administrator. 


(FR  Doc.  79-2471  FUed  1-24-79:  8:45  am] 


[421CM)1-M] 

(Docket  No.  FI-4430]  ^ 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  Hio  Township  of  Middiofown, 
Bucks  County,  Po. 

AOENCTY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Middletown,  Bucks  County,  Pennsyl¬ 
vania.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  Lssu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Middletown,  Bucks  County.  Pennsyl¬ 
vania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Middle- 
town,  Bucks  County,  Pennsylvania, 
are  available  for  review  at  the  Middle- 
town  Township  Building,  700  New 
Rodgers  Road.  Levittown,  Pennsylva¬ 
nia. 

FOR  FURTHER  mFORMA’nON 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Middletown,  Bucks  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJB.C. 
4001^128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
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period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  fkxxUns 

Elevation 

In  feet, 

LocsUoD  national 

geodetic 
vertical 
datum 

Neahsminy  Creek . 

Township  Corporate 
Limits. 

» 

Upstream  HulmevUle 
Corporate  Limits. 

99 

UA.  Route  1  Upstream... 

48 

ConraU _ 

81 

Brownsville  Road 
Upstream. 

80 

Langhome  Corporate 
Limits  Downstream. 

69 

Langhome  Corporate 
Limits  Upstrc^. 

71 

Bridgeton  Pike 
Doamstream. 

79 

Conrail  (Reading  RJL) 
Upstream. 

88 

Mill  (>eek _ _ 

Township  Corporate 
Limits  at  NewportviUe 
Road  Upstream. 

48 

Frosty  Hollow  Road 
Upstream. 

89 

Forsythia  Cross 
Downstream. 

70 

’Trenton  Road  Upstream 

77 

New  Rodgers  Road 
Upstream. 

8< 

1-99  Upsteam — . . 

87 

UA  Route  1  Upstream... 

91 

Flower  MUl  Road 
Upsteam. 

109 

Old  Lincoln  Highway 
Downstream. 

196 

Bristol  Pike 

Downstream. 

148 

Queen  Anne 

Township  Corporate 

48 

Creek. 

Limits  Downstream. 

Township  Corporate 
Limits  Upstream. 

98 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128r.  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978.  PJi.  95-557.  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  3. 1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-2472  Filed  1-24-79:  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4378] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  fho  Borough  of  Mifflintown,  Ju¬ 
niata  County,  Po. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of  Mif¬ 
flintown.  Juniata  County.  Pennsylva¬ 
nia.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  iq  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP).- 

EPFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Mifflin¬ 
town.  Juniata  County.  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  final 
elevations  for  the  Borough  of  Mifflin¬ 
town.  Juniata  County.  Pennsylvania, 
are  available  for  review  at  the  Mifflin¬ 
town  Borough  Building,  Mifflintown. 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Mifflintown,  Juniata  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flcxxl  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flo(xl-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet, 

'  Location  national 

geodetic 
vertical 
datum 

Moist  Run ............ 

Front  Street 
(Upstream/ 
Downstream). 

444 

Main  Street/WUliam 

Penn  Highway 
(Upstream/ 

444 

Downstream). 

Cross  Street  (90  feet 
downstream  of  bridge). 

444 

At  Cross  Street  Bridge ... 

448 

Juniata  River 

Confluence  of  Moist 

Run. 

444 

Bridge  Street 
(Upstream/ 
Downstream). 

444 

Northern  O>rporate 
Limits— about  1.090 
feet  upstream  of 

Bridge  Street  bridge. 

444 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  US.C.  4001-4128):  and  Secretary’s  dele- 
gati<m  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978.  PJL.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  3. 1979. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2473  FUed  1-24-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4379] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Borough  of  Osbomo,  Allo- 
ghony  County,  Po. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
fl(X>d  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of  Os- 
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borne.  Allegheny  County.  Pennsylva¬ 
nia.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
numagement  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Os¬ 
borne,  Allegheny  County,  Pennsylva¬ 
nia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Os¬ 
borne.  Allegheny  Coimty,  Pennsylva¬ 
nia,  are  available  for  review  at  the 
Sewickley  Public  Library,  Board  and 
Thom  Streets.  Sewickley,  Pennsylva¬ 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Blr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
8W»  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Osborne,  Allegheny  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UB.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or-  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


laermtloQ 
In  feet. 

Source  of  flooding  LocnUoo  natlonml 

geodetic 

verticnl 

dntum 

Ohio  Hirer .  Oownatresm  CorponUe  71S 

limiU. 

Upstreem  Ooipormte  TIT 

UmiU. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (38 
FR  17804.  November  28,  1968),  as  amended 
(42  UH.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Non.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  PL.  95-557,  92  SUt.  2080, 
this  rules  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  of  the  date  indicat¬ 
ed. 

Issued:  January  3. 1979. 

Olokia  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2474  FUed  1-24-79;  8:45  am] 

{4210-01-M] 

[Docket  No.  FI-4472] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Finol  Flood  Elovotion  Dotorniinotion 
for  Hio  Town  of  Burrillvillo,  Provi- 
donco  County,  R.I. 

AOEIN(rY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Bur- 
rillville.  Providence  County,  Rhode 
IslantL  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ing  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Burrill- 
ville.  Providence  County,  Rh(xle 
Island. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Burrlllville, 


Providence  County.  Rhode  Island,  are 
available  for  review  at  the  Burrillville 
Town  Hall.  Harrisville,  Rhode  Island. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Burrillville,  Providence  County, 
Rhode  Island. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Ttle  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UB.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Branch  River.........  Downstream  Corporate  3SS 

Limits. 

Victory  Highway  360 

(Downstream). 

Victory  Highway  368 

(Upstream). 

Nasonville  Dam  3T0 

(Downstream). 

NasonviUe  Dam  373 

(Upstream). 

Mohegan  Dam  377 

(Dosmstream). 

Mohegan  Dam  384 

(Upstream). 

Olendale  Dam  3M 

(Upstream). 

State  Route  103  300 

(Bridge). 

Victory  Highway  301 

(Upstream). 

Oakland  Dam  306 

(Downstream). 

Oakland  Dam  308 

(Upstream). 

Confluence  of  (Hear  310 

River. 

Clear  River .  Victory  Highway  311 

(Dosmstream). 

Victory  Highway  314 

(Upidream). 
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BevmUoo 
!■  feet. 

Bource  of  floodlnc  Location  national 

ceodetle 

vertical 

dattnn 


Bute  RouU  103  SIS 

(Bridee). 

BwecU  Hin  Road  133 

(Doametream). 

Sweets  HOI  Road  336 

(UDstrean). 

Barrisvllle  Dam  336 

(Downstream). 

Harrisvllle  Dam  335 

(Upstream). 

Sherman  Road 338 

School  Street. _  341 

SUte  Route  107 345 
Railroad  Avenue 348 
SUte  Route  107  362 

(Downstream). 

SUte  Route  107  366 

(Upstream). 

Confluence  of  Pascoac  366 

River. 

Centennial  Street _ _  368 

Premier  Worsted  Dam  369 

(Approximately  350 
feet  downstream). 

Premier  Worsted  Dam  375 

(Upstream). 

Oreen’s  Shoddy  Mill  381 

Dam  (Downstream). 

Green's  Shoddy  MiU  393 

Dam  (Upstream). 

North  Road _ 395 

Laurel  Ridge  Avenue  407 

Pendercast  Dam  413 

(Approximately  700 
feet  downstream). 

Pendercast  Dam  433 

(Upstream). 

Warner  Lane  427 

East  Wallum  Lake  Road  443 

(Downstream). 

Hepachet  River ...«  Confluence  with  Branch  310 

River. 

Mapleville  Dam  313 

(Approximately  250 
feet  Downstream). 

Mapleville  Dam  319 

(Upstream). 

CooperhiU  Road _ 330 

OiUeran  Mill  Dam  325 

(Approximately  300 
feet  downstream). 

OUleran  Mill  Dam  338 

(Upstream). 

Oaaa  Road _ 340 

Pascoag  River  __  Confluence  with  Clear  366 

River. 

Grove  Street .  367 

Dam  1,500  feet  389 

upstream  from  Grove 
Street  (Approximately 
100  feet  dosmstream). 

Dam  1.500  feet  403 

upstream  from  Grove 
Street  (Upstream). 

SUte  Route  107  .  408 

Dam  300  feet  upstream  408 
from  SUte  Route  107 
(Approximately  100 
feet  downstream). 

Dam  300  feet  upstream  415 
from  SUte  Route  107 
(Upstream). 

SUte  Route  107  417 

(Upstream). 


(Nattonal  Flood  Insuraiux  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Notb.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 


of  the  Housing  and  Oonununity  Amend- 
menU  of  1978,  PJU.  95-857, 92  sUt.  3080,  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  3,- 1979. 

Oloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-2474  FUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4435] 

PAKT  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  D6(tormination 
for  fho  Qty  of  Univorsity  Pork, 
Dallas  County,  Tox. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Univer¬ 
sity  Park,  Dallas  County,  Texas.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP).  , 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  nuq) 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  University 
Park,  Dallas  County.  Texas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  University 
Park.  Dallas  County,  Texas,  are  availa¬ 
ble  for  review  at  the  Secretary’s  Office 
of  University  Park.  3800  University 
Boulevard,  Dallas  Coimty.  Texas 
75205. 

FOR  FURTHER  INFORMA’nON 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insiu*- 
ance.  Room  5270,  451  Seventh  Street 
8W..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMA-nON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  University  Park.  Dallas  County. 
Texas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 


aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeid  this  determination 
to  or  through  the 'conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Turtle  Oeek 

Just  downstream  of 
Vassar  Drive. 

538 

Stresm  6A3 ......... 

Just  upstream  of  Turtle  543 

c:reek  Boulevard. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-2476  FUed  1-24-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4217] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Fined  Flood  Elovotion  Dotorminotion 
for  Girbon  Covnty,  Utah 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flcx)d*  elevations  are  listed  below  for  se¬ 
lected  locations  in  Carbon  County. 
Utah.  These  base  (lOO-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showinR  base  (100-year)  flood 
elevations,  for  Carbon  County,  Utah. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Carbon  County.  Utah, 
are  available  foy  review  at  Carbon 
County  Ck>urthouse.  Price,  Utah. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insm-- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Carbon 
County,  Utah. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Price  River............. 

3rd  West  Street* .............. 

5S06 

Bridge  (Near  Trailer 
Park)**. 

SSSl 

Bridge  (Near  Trailer 
Park)*. 

5561 

UB.  Routes  6  and  S0._.. 

5687 

Denver  Rio  Orande 
Western  Railroad**. 

5065 

Denver  Rio  Orande 
Western  Railroad*. 

5978 

Cardinal  Wash — .. 

DB.  Highway  6  and  SO* 
Airport  Road  Bridge. 

5482 

Meads  Wash _ 

Fourth  South  Street** 

5513 

Fourth  South  Street* ..... 

5539 

Spring  Olen  Wash 

Main  Street  Bridge*. ..>... 

5780 

Spring  Canyon 

Corporate  Limits  of 
Helper.  Utah 

5923 

(downstream  crossing). 

Corporate  Limits  of 
Helper,  Utah 
(upstream  crossing). 

5958 

*Upstreun  side. 
**Dowiistremin  aide. 


RULES  AHD  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  DepartmentN>f  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978,  PX.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  October  16. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2477  FUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4384] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elavotlon  Datarmlnotiont 
for  tho  Qty  of  Port  Orchard,  Kitsap 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flocxl  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  C^ty  of  Port  Or¬ 
chard.  Kitsap  County,  Washington. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Port  Or¬ 
chard.  Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Port  Or¬ 
chard,  Kitsap  County.  Washington, 
are  available  for  review  at  City  Hall, 
216  Prospect  Street.  Port  Orchard, 
Washington. 

FOR  FUR-THER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  R(x>m  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEIdENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Port  Orchard.  Washington. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  (immunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  floexl  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

'datum 


Blackjack  Creek 
(Lower  Reach). 

Confluence  with 

Sinclair  Inlet. 

10 

Blackjact  Creek 
(Upper  Reach). 

Washington  State 

Highway  16-175  feet 
upstream  of  centerline. 

168 

Ross  Creek 

.  1,360  feet  west  of 
intersection  of 

Melcher  Street  and 
Pottery  Avenue  at 
comer  of  corporate 
limits  near  Ross  (heek. 

49 

Sinclair  lnlet..__ 

,  Areas  adjacent  to  the 
shore. 

10 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  8, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2478  FUed  1-24-79;  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI-4325] 

PART  1917— APPEALS  .  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
.  MINATIONS 

Final  Flood  Elovotion  Doformlnotion 
for  tho  City  of  Poultbo,  KHsop 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Poulsbo, 
Kitsap  County,  Washington.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the.  City  of  Poulsbo, 
Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Poulsbo, 
Kitsap  County.  Washington,  are  avail¬ 
able  for  review  at  City  Hall.  127 
Jensen  Way.  Poulsbo,  Washington.. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiu^ce  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Poulsbo,  Kitsap  County,  Washing¬ 
ton. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  reived 


from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevmtlon 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Liberty  Bay  Intersection  of  Sixth  10 

Avenue  South  aztd 
Holm  Street— 100  feet 
south.  jf- 

Intersection  of  **  10 

Sommerseth  Street 
and  Third  Avenue 
South— ISO  feet  west. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  n.s.c.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Conununlty  Amend¬ 
ments  of  1978,  Pub.  L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
e<L 

Issued:  October  24, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2479  FUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4290] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


EFFECTIVE  DATE:  The  date  of  Issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Pullman, 
Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Pullman, 
Whitman  County.  Washington,  are 
available  for  review  at  City  Hall.  325 
Paradise  Street.  Southeast.  Pullman, 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Pullman,  Whitman  County,  Wash¬ 
ington. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Final  Flood  Elovotion  Dotorminotlon 
for  Hio  City  of  Pullman,  Whitman 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Pull¬ 
man.  Whitman  County.  Washington. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flixid 
insurance  program  (NFIP). 


Source  of  flooding 


Locfttion 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


South  Fork 

State  Street  Bridge— 70 

2334 

Palouae  River. 

feet*. 

Kamlaken  Street 

Bridge— 30feet*. 

2344 

Spring  Street  Bridge— 

40  feet*. 

2340 

Koppels  Farm  Bridge— 

40  feet*. 

2344 

Trailer  Creek  Bridge— 

SO  feet*. 

2364 

MiaMuriPUt 

State  Street— 10  feet*  — .. 

2337 

Creek. 

Grand  Street— 40  feet*— 

2344 

Burlington  Northern 
RaUroad  Bridge  7SA- 
40  f«et*. 

2344 

Stadium  Way— 40  feet* .. 

2344 

Airport  Road 

State  Highway  370-70 

2404 

Creek. 

feet*. 
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nevation 
in  feet. 

Source  of  floodinc  Location  national 

geodetic 

vertical 

datum 


Airport  Rosd— 70  feet*... 

3434 

Wawawai  Creek 

UA.  Highway  IM-IM 
feet*. 

3436 

Private  Aocesa— 130 
feet*. 

3430 

Dry  Fork  Creek..... 

Union  Pacific  Railroad— 
40  feet*. 

3343 

West  Main  Street-30 
feet*. 

3353 

McKenzie  Street— M 
feet*. 

3363 

South  Street— 10  feet*—. 

3374 

Roestter  Street— 30  feet* 

3401 

Cemetary  Road— 40 
feet*. 

3441 

3nd  Private  Road— 100 
feet*. 

3477'^ 

Permdiae  Creek ...... 

State  Highway  370—50 
feet*. 

3366 

3nd  croealng  Union 

3383 

Pacific  Railroad 
Bridge— 50  feet*. 

Srd  croBsing  Union 

Pacific  Railroad 
Bridge— 30  feet*. 

3397 

5th  croOTlng  Union 

Pacific  RaUroad 
Bridge— 3D  feet*. 

3439 

5th  Private  Road— 30 
feet*. 

3443 

'Upstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UJ3.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FTl  7719.) 

Non.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978.  PX.  96-557.  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
e(L 

Issued:  October  24, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2480  FUed  1-24-79;  8:45  am] 


[421 0-01 -M] 

(Docket  No.  FI-4386] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  South  Bend. 
Patdfic  County,  Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  South  Bend, 
Pacific  County,  Washingt(m.  are  avail¬ 
able  lor  review  at  City  Hall,  1st  and 
WiUapa  Streets.  South  Bend.  Wash¬ 
ington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  South  Bend,  Washington. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-^34),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fl(x>d  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  floixl  eleva¬ 
tions  for  selected  locations  are: 


Finol  Flood  ElovaHon  Dotorminotion 
for  Iho  CHy  of  South  Bond,  Podfic 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  South 
Bend.  Pacific  County.  Washington. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  fl(x>d  plain  man¬ 


ElevaUoB 
in  feet. 

Source  of  Hooding  Location  national 

geodetic 

vertical 

datum 


WiUapa  River 

—  Interaection  of  First 
StreK  and  Central 
Avenue. 

11 

Interaection  of  Monroe 
StreK  and  Oregon 
Avenue. 

11 

Intersection  of  Pint 
Street  and 

Washington  Street. 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  US.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  Pub.  L.  95-557.  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  Jahuary  8, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2481  FUed  1-24-79;  8:45  am] 


[421 0-01 -M] 

[Docket  No.  FI-2913] 


PART  1917~APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elavotion  Detarminotion 
for  tho  Town  of  Colton,  Whitman 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule: 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Colton, 
Whitman  County,  Washington.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is* 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Lssu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Colton, 
Whitman  County,  Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flcwd-prone  areas  and  the  final 
elevations  for  the  Town  of  Colton. 
Whitman  County.  Washington,  are 
available  for  review  at  the  Colton  Post 
Office.  507  Steptoe  Street,  Colton. 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
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755-5581  or  toU-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
elves  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town' 
of  Colton,  Whitman  County,  Washing¬ 
ton. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title' XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Enevmtton 

feet 

Source  of  flooding  lioc»tion  mbove 

mean 

■ea 

level 


Union  Flat  Creek..  Downatream  Corporate  2.531 
Limit  (Upatream  Side). 
Steptoe  Street  2.53S 

(Upatream  Side). 

Depot  Street  (Upatream  3,540 
Side). 

Upatream  Corporate  3.541 

Limit  (Upatream  Side). 


(National  Flood  Insurance  Act  of  IMS  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  IMS),  effective  January  28,  1M9  (33 
FR  17804,  November  28,  1M8),  as  amended 
(42  U.S.C.  4001-4128);  and  Se<»«tary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Non.— In  accordance  with  Section  7(0X4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indi(»t- 
ed. 

Issued:  January  3, 1979. 

OLOEIA  M.  JlMEIfgZ, 
Federal  Insurance  Administrator, 

[FR  Doc.  79-2482  FUed  1-24-79;  8:45  ami 


RULES  AND  REGULATIONS 
[4210-01-M] 

[Docket  No.  FI-947] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

FiiHil  Flood  Elovotion  Dotorminotion 
for  tho  Township  of  Rockowoy, 
Morris  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Rockaway,  Morris  County.  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  fl(X>d  insurance  program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Rockaway,  Morris  County,  New 
Jersey. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Rockaway,  Morris  County,  New 
Jersey,  are  available  for  review  at  the 
Municipal  Building.  19  Mount  Hope 
Road,  Rockaway,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Rockaway,  Morris  County, 
New  Jersey. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
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provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 


in  feet. 

Souiee  of  flotxllng  Lcxmtion  national 

ge<xletic 

vertical 

datum 


Rockaway  River  Mill  Brook . '540 

Dover  R(x:kaway  Road ...  546 

Upatream  Corporate  549 

Limits. 

Beaver  Brook _  Ford  Road... _ .... . 523 

Hibernia  Brook ...... _  524 

Merldan  Road . .  556 

Hibernia  Brook .  Hewlett-Packard  538 

Driveway. 

Meiidan-Lyonavllle  528 

Road. 

Private  Road .  532 

Hibernia  Road..... _  539 


(National  Flood  Insurance  Act  of  1968  ('Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1M8),  effective  January  28,  1M9  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Non.— In  accordance  with  Section  7(oH4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend¬ 
ments  of  1978,  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  12, 1979. 

.  Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.  - 

[FR  Doc.  79-2483  Filed  1-24-79;  8:45  am] 


[4830-01-M] 

THIu  26— Intumol  Ruvunuu 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SMOUPTBI  A— MCOMf  TAX 

[TJ>.  7591] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Sourcu  of  incomo  of  corfoin  dividondt 
from  o  DISC 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  source 
of  income  of  certain  dividends  from  a 
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RULES  AND  REGULATIONS 


domestic  international  sales  corpora¬ 
tion  (DISC).  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  These  regulations  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act.  The  regulations 
affect  all  DISCs  and  all  taxpayers  who 
are  shareholders  of  DISCs. 

DATE:  The  regulations  are  effective 
generally  for  taxable  years  beginning 
after  December  31, 1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  At¬ 
tention:  CC:LR:T,  202-566-3289,  not 
a  toll-free  call. 

supple:/-entary  information: 

Background 

On  August  29,  1978,  the  Federal 
Register  published  proposed  amend¬ 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  861  (a) 
(2)  (D)  of  the  Internal  Revenue  Code 
of  1954  (43  FR  38599)  relating  to  the 
source  of  income  of  certain  DISC  divi¬ 
dends.  These  amendments  were  pro¬ 
posed  to  conform  the  regulations  to 
changes  made  by  sections  1063,  1065, 
and  1101  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1525).  One  written  com¬ 
ment  on  the  proposed  amendments 
was  received.  No  public  hearing  was 
requested  or  held.  The  written  com¬ 
ment  suggested  minor  changes  in  the 
form  of  the  proposed  amendments  but 
not  in  the  substance.  After  considera¬ 
tion  of  this  comment,  these  amend¬ 
ments  are  adopted  by  this  Treasury 
decision. 

The  Tax  Reform  Act  or  1976 

The  Tax  Reform  Act  of  1976  (90 
Stat.  1525)  added  two  new  categories 
of  deemed  distributions  from  a  DISC 
to  its  shareholders  and  expanded  a 
previously  existing  category.  Under  a 
new  section  995  (b)  (1)  (D)  50  percent 
of  the  taxable  income  of  a  DISC  at¬ 
tributable  to  military  property  is 
deemed  to  be  distributed  to  its  share¬ 
holders.  Under  a  new  section  995  (b) 
(1)  (E)  the  taxable  income  of  a  DISC 
for  the  taxable  year  attributable  to 
base  period  export  gross  receipts  is 
also  deemed  to  be  distributed.  Under 
section  995  (b)  (1)  (F)  (ii)  and  (Hi)  il¬ 
legal  bribes  and  kickbacks,  and 
amounts  relating  to  an  international 
boycott  are  now  considered  part  of  the 
deemed  distribution  under  that  sec¬ 
tion. 

Single  Rule 

These  amendments  revise  paragraph 
(a)  (5)  (Hi)  (b)  of  §  1.861-3  to  set  forth 
a  rule  for  determining  the  source  of 


these  new  categories  of  deemed  distri¬ 
butions.  They  provide  one  single  rule 
for  determining  the  source  of  income 
of  deemed  distributions  under  section 
995  (b)  (1)  (D).  (E).  and  (F). 

Rules  Unchanged 

These  amendments  do  not  change 
the  rules  set  forth  in  S  1.861-3  (a)  (5) 
(i)  for  determining  the  source  of 
income  of  deemed  distributions  under 
section  995  (b)  (1)  (A).  (B),  and  (C). 
Nor  do  they  change  the  rule  set  forth 
in  S  1.861-3  (a)  (5)  (iv)  for  determining 
the  source  of  income  of  dividends  that 
reduce  accumulated  DISC  income 
under  §1.996-3  (b)  (3).  These  amend¬ 
ments  move  a  definition  from  §  1.861-3 
(a)  (5)  (Hi)  (a)  to  §  1.861-3  (a)  (5)  (ii) 
(c)  in  order  to  permit  a  more  simple 
reference  to  the  defined  concept.  The 
references  to  the  concept  are  accord¬ 
ingly  shortened  each  place  they 
appear  in  §  1.861-3  (a)  (5). 

Example  Added 

These  amendments  also  add  a  com¬ 
prehensive  example  of  how  the  source 
of  income  of  all  deemed  distributions 
under  section  995  (b)  (1)  is  deter¬ 
mined. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  is  Diane  L.  Renfroe  of  the  Legisla¬ 
tion  and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev¬ 
enue  Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par¬ 
ticipated  in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  the  proposed  amend¬ 
ment  to  26  CFR  Part  1  as  published  in 
the  Federal  Register  (43  FR  38599) 
on  August  29.  1978,  is  adopted  without 
change. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
'tion  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  January  15. 1979. 

Donald  C.  Lubick, 

Assistant  Secretary 
of  the  Treasury. 

The  amendments  to  26  CFR  1  are  as 
follows: 

Section  1.861-3  is  amended  as  fol¬ 
lows: 

1.  Paragraph  (a)(5KiKa),  (Hi),  and 

(vK6)  are  revised.  * 

2.  Paragraph  (aK5Kii)  is  amended  by 
adding  a  new  (c)  preceding  the  flush 
material. 


3.  Paragraph  (aKSKiv)  is  amended  as 
follows: 

a.  (a)  is  amended  by  deleting  “de¬ 
scribed  in  subdivision  (iii)(a)  of  this 
subparagraph"  and  inserting  the 
words  “nonqualified  export”  between 
the  words  “is  attributable  to”  and 
“taxable  income”. 

b.  The  first  sentence  of  (b)  is  amend¬ 
ed  by  deleting  “described  in  subdivi¬ 
sion  (iii)(a)  of  this  subparagraph”,  in¬ 
serting  the  words  “nonqualified 
export”  between  the  words  “is  attrib¬ 
utable  to”  and  “taxable  income”,  de¬ 
leting  the  word  “such”  that  Is  between 
the  words  “attributable  to”  and  “tax¬ 
able  income”  and  inserting  in  its  place 
“nonqualified  export”. 

4.  Paragraph  (a)(5Kvi)  is  amended  as 
follows: 

a.  Example  1(a)  is  amended  by  delet¬ 
ing  “giving  rise  to  gross  receipts  .which 
are  not  qualified  export  receipts”  from 
the  third  sentence,  inserting  the  words 
“nonqualified  export”  in  that  sentence 
between  the  words  “and  $1,000  of”  and 
“taxable  income”,  deleting  “50  per¬ 
cent”  from  the  last  sentence  and  in¬ 
serting  in  its  place  “$9,500/$19,000”. 

b.  Example  Kb)  is  amended  by  delet¬ 
ing  “had  no  taxable  incdhie  described 
in  subdivision  (iii)(a)  of  this  subpara¬ 
graph.”  from  the  first  sentence,  insert¬ 
ing  in  its  place  “did  not  have  any  non¬ 
qualified  export  taxable  income.”,  de¬ 
leting  “from  transactions  which  gave 
rise  to  gross  receipts  which  are  not 
qualified  export  receipts  (as  described 
in  subdivision  (HiKa)  of  this  subpara¬ 
graph)”  from  the  last  sentence,  and  in- 
sertHig  the  words  “nonqualified 
export”  in  the  last  sentence  between 
the  words  “attributable  to”  and  “tax¬ 
able  income”. 

c.  Example  (2)  is  amended  by  delet¬ 
ing  the  period  at  the  end  of  the  last 
sentence  and  inserting  in  its  place 
"ie.,  $1.000x$9.500/($19,450-450).”. 

d.  Example  (3Ka)  is  amended  by  de¬ 
leting  “had  no  taxable  income  de¬ 
scribed  in  subdivision  (iH)(a)  of  this 
subparagraph.”  from  the  third  sen¬ 
tence,  inserting  in  its  place  “did  not 
have  any  nonqualified  export  taxable 
income.”,  deleting  “described  in  subdi¬ 
vision  (HiKa)  of  this  subparagraph” 
from  the  last  sentence,  and  inserting 
the  words  “nonqualified  export”  in 
the  last  sentence  between  the  words 
“attributable  to”  and  “taxable 
income”. 

e.  Example  (3Ke)  is  amended  by  de¬ 
leting  “described  in  subdivision  (iiiKa) 
of  this  subparagraph”  from  the  flush 
material,  and  inserting  “nonqualified 
export”  in  the  flush  material  between 
the  words  “ic.,  $1,000— $587.50,  of” 
and  “taxable  income.” 

f.  A  new  Example  (4)  is  added. 

5.  Paragraph  (d)  is  amended  by 
adding  a  sentence  after  the  first  sen¬ 
tence.  The  revised  and  added  provi¬ 
sions  read  as  follows: 
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SlMl-3  Dividends. 

(a)  QeneraL  *  *  * 

(5)  Certain  dividends  from  a  DISC 
or  former  D/SC— <i)  General  rule.  A 
dividend  described  in  this  subpara¬ 
graph  is  a  dividend  from  a  corporation 
that  is  a  DISC  or  former  DISC  (as  de¬ 
fined  in  section  992(a))  other  than  a 
dividend  that— 

(a)  Is  deemed  paid  by  a  DISC,  for 
taxable  years  beginning  before  Janu¬ 
ary  1, 1976.  under  section  995(b)(1)(D). 
and  for  taxable  years  beginning  after 
December  31.  1975.  under  section 
995(bKl)  (D).  (E).  and  (F)  to  the 
extent  provided  in  subdivision  (iii)  of 
this  subparagraph  or  *  *  * 

•  •  •  •  • 

(ii)  Definitions.  *  •  • 

(c)  “Nonqualified  export  taxable 
income”  means  the  taxabie  income  of 
a  DISC  from  any  transaction  which 
gives  rise  to  gross  receipts  (as  defined 
in  §  1.993-6)  which  are  not  qualified 
export  receipts  (as  defined  in  S 1-993- 
1)  other  than  a  transaction  giving  rise 
to  gain  described  in  section  995(bKl) 
(B)  or  (C).  •  •  • 

(iii)  Determination  of  source  of 
income  for  deemed  distributions,  for 
taxable  years  ^beginning  before  Janu¬ 
ary  1,  1976,  under  section  99S(.bXlXD) 
and  for  taxable  years  beginning  after 
December  31,  1975,  under  section 
995(bXl)  (D),  (E),  and  (F).  (a)  If  for  its 
taxable  years  a  DISC  does  not  have 
any  nonqualified  export  taxable 
income,  then  for  such  year  the  entire 
amount  treated,  for  taxable  years  be¬ 
ginning  before  January  1.  1976.  under 
section  995(b)(lKD)  and  for  taxable 
years  beginning  after  December  31. 

1975.  under  section  995(bKl)  (D).  (E). 
and  (F)  as  a  deemed  distribution  tax¬ 
able  as  a  dividend  will  be  treated  as 
gross  income  from  sources  without  the 
United  States. 

(b)  If  for  its  taxable  year  a  DISC  has 
any  nonqualified  export  taxable 
income,  then  for  such  year  the  portion 
of  the  amount  treated,  for  taxable 
years  beginning  before  January  1, 

1976.  under  section  995(bKlKD)  and 

for  taxable  years  beginning  after  De¬ 
cember  31.  1975,  under  section 

995(bKl)  (D),  (E),  and  (F)  as  a  deemed 
distribution  taxable  as  a  dividend  that 
will  be  treated  as  income  from  sources 
within  the  United  States  shall  be 
equal  to  the  amount  of  such  nonquali¬ 
fied  export  taxable  income  multiplied 
by  the  following  fraction.  The  numer¬ 
ator  of  the  fraction  is  the  sum  of  the 
amounts  treated,  for  taxable  years  be¬ 
ginning  before  January  1,  1976.  under 
section  995(b)(lKD).  and  for  taxable 
years  beginning  after  December  31, 
1975,  under  section  995(bKl)  (D).  (E), 


and  (F)  as  deemed  distributions  tax¬ 
able  as  dividends.  The  denominator  of 
the  fraction  is  the  taxable  income  of 
the  DISC  for  the  taxable  year,  re¬ 
duced  by  the  amounts  treated  under 
section  995(b)(1)  (A),  (B),  and  (C)  as 
deemed  distributions  taxable  as  divi¬ 
dends.  However,  in  no  event  shall  the 
numerator  exceed  the  denominator. 
The  remainder  of  such  dividend  will 
be  treated  as  gross  income  from 
sources  without  the  United  States. 

0  0  0  0  0 

(V)  Special  rules.  For  purposes  of 
subdivisions  (iii)  and  (iv)  of  this  sub- 
paragraph— 

(a)  •  •  • 

(b)  The  portion  of  any  deemed  dis- 
trubution  taxable  as  a  dividend,  for 
taxable  years  beginning  before  Janu¬ 
ary  1.  1976,  under  section  995(bKlKD) 
and  for  taxable  years  beginning  after 
December  31,  1975,  under  section 
995(bKl)  (D).  (E),  and  (F)  or  amount 
under  5 1.996-3(bK3)  (i)  through  (iv) 
that  is  treated  as  gross  income  from 
sources  within  the  United  States 
during  the  taxable  year  shall  be  con¬ 
sidered  to  reduce  the  amount  of  non¬ 
qualified  export  taxable  income  as  of 
the  close  of  such  year. 

(Vi)  Illustrations.  *  *  * 

Example.  14}.  (a)  Z  is  a  corporation  which 
uses  the  calendar  year  as  its  taxable  year 
and  which  elects.to  be  treated  as  a  DISC  be¬ 
ginning  with  1972.  W  is  its  sole  shareholder. 
At  the  end  of  the  1976  Z  has  previously 
taxed  income  of  $12,000  and  accumulated 
DISC  income  of  $4,000,  $900  of  which  is  at¬ 
tributable  to  nonqualified  export  taxable 
income.  In  1977,  Z  has  $20,050  of  taxable 
income  from  qualified  export  receipts,  of 
which  $550  is  from  gross  income  from  pro¬ 
ducer’s  loans  described  in  section 
095<bXlXA>:  Z  has  $950  of  taxable  Income 
giving  rise  to  gross  receipts  which  are  not 
qualified  export  receipts,  of  which  $450  is 
gain  described  in  section  995<bXlXB).  Of  its 
total  taxable  income  of  $21,(XX)  (which  is 


equal  to  its  earnings  and  profits  for  1977), 
$1,0(X)  is  attributable  to  sales  of  military 
property.  Z  has  an  international  boycott 
factor  (determined  under  section  999)  of  .10. 
and  made  an  illegal  bribe  (within  the  mean¬ 
ing  of  section  162(c))  of  $1,265.  The  propor¬ 
tion  which  the  amount  of  Z’s  adjusted  base 
period  export  receipts  bears  to  Z’s  export 
gross  receipts  ’for  1977  is  .40  (see  section 
995(eXl)).  Z  makes  a  deemed  distribution 
taxable  as  a  dividend  of  $1.(XK)  under  section 
995(bXlXO)  (relating  to  foreign  investment 
attributable  to  producer’s  loans)  and  actual 
distributions  of  $32,000. 

(b)  ’The  deemed  distributions  of  $550 
under  section  995(bXlXA)  and  $450  tmder 
section  995(bXlXB)  are  treated  in  full 
under  subdivision  (i)  of  this  subparagraph 
as  gross  income  from  sources  within  the 
United  States. 

(c)  Under  these  facts,  Z  has  also 
made  the  following  deemed  distribu¬ 
tions  taxable  as  dividends  to  W  under 
the  following  subdivisions  of  section 
995(bXl): 

(D> _  $500.  Ifc.  Wx$1.000. 

<E) _  7,800,  la,  .40x[t21,000-$(550  +450+ 

800)]. 

(PXi). _  5.850,  ia,  V4x($31.000- 

$550  >  450 500 -I- 7  AOO)]. 

(U) _  585,  ia,  $5,850x.l0 

<Ui) _  1.285 

Total  18,000 


(d)  ’The  portion  of  the  total  amount  of 
these  deemed  distributions  ($16,000  that  is 
treated  under  the  subdivision  (iiiXb)  as 
gross  income  from  sources  within  the 
United  States  is  emnputed  as  follows: 

(1)  ’The  amount  of  nonqualified  export 
taxable  income  is  $500,  i.e..  taxable  income 
giving  rise  to  gross  receipts  which  are  not 
qualified  export  receipts  ($950)  minus  gain 
described  in  section  995(bXl)  (B)  or  (C) 
($450). 

(2)  $500x($16.0(K)/$[21,000-(550  +  450)]) 
>$400. 

’The  remainder  of  these  distributions. 
$15,600  ($16,000  minus  $400),  is  treated 
under  subdivision  (iiiXb)  of  this  subpara¬ 
graph  as  gross  income  from  sources  without 
the  United  States. 

(e)  ’The  earnings  and  profits  accounts  of  Z 
at  the  end  of  1977  are  computed  as  follows: 


Aocumulated  DISC  Income 
attributable  to  taxable  income  from 
transactions  which  give  rise  to  gross 
receipts  which— 


Total  earnings 
and  profits 

Prevtously  taxed 
income 

Are  qualified 
export  receipts 

Are  not  qualified 
export  receipts 

(1)  Balance;  Jan.  1. 1077 _ 

(2)  (Eamlnga  and  profits  for 

$16,000 

$12,000 

$3,100 

$900 

1977,  before  actual  and  sec. 

0S5(bX  1 XO)  distributions. . 

21,000 

17,000 

3,900 

•100 

(3)  Balance;  Dec.  31. 1977 _ 

37,000 

29,000 

7,000 

IJXX) 

(4)  Distribution  under  sec. 

995(bXlxa) _ 

. .  .  . 

1,000 

(875) 

■(125) 

(5)  Balance _ — 

37,000 

$0,000 

0,125 

875 

(6)  Actual  distribution 

(32.000) 

(30,000) 

(1,750) 

'(250) 

(7)  Balance;  Jan.  1, 1978 _ ... 

5,000 

. . . . . 

4,375 

625 

■’The  total  of  nonqualified  export  taxable  income  ($500)  minus  the  portion  of  such  income,  under  sub¬ 
division  (iiiXb)  of  this  subparagraph,  deemed  distributed  pursuant  to  section  895(bKlXD),  (K),  and  (F) 
($400),  ai«  computed  under  (dX2)  of  this  example. 

'Under  subdivision  (ivXb)  of  this  subparagraph.  $1.000/$8,000x $1,000. 

'Under  subdivision  (hrXb)  of  this  subparagraph.  $1.000/$8,000x $2,000  (amount  of  actual  distributi(m 
that  reduces  accumulated  DISC  income). 
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•  •  •  •  • 

(d)  Effective  date.  •  •  •  For  purposes 
of  paragraph  (aX5)  of  this  section,  any 
reference  to  a  distribution  taxable  as  a 
dividend  under  section  995(bKlXF)  (ii) 
and  (iii)  for  taxable  years  beginning 
after  December  31.  1975,  shall  also 
constitute  a  reference  to  any  distribu¬ 
tion  taxable  as  a  dividend  under  sec¬ 
tion  995(bXlXF)  (U)  and  (iii)  for  tax¬ 
able  years  beginning  after  November 
30,  1975,  but  before  January  1.  1976. 
•  *  * 

Jerome  Kurte, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  79-2546  FUed  1-24-79;  8:45  am] 


[4910-14-M] 

Till*  33 — Novigation  and  Navigabla 
Watars 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  77-246] 

PART  128— REGULATED 
NAVIGATION  AREAS 

Ragulotad  Navigation  Aroas,  Groat 
Lakas 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes  three  seasonal  Regulated  Navi¬ 
gation  Areas  in  the  Great  Lakes.  In 
Grays  Reef  Passage  the  channel  is 
subject  to  ice  buildups  in  the  winter  so 
that  a  vessel,  not  escorted  by  an  ice¬ 
breaker.  could  easily  become  beset  by 
ice  and  be  forced  agroimd.  The  poten¬ 
tial  for  loss  of  life,  loss  of  or  damage  to 
the  vessel,  and  diunage  to  the  environ¬ 
ment  Justifies  empowering  the  Cap¬ 
tain  of  the  Port,  Sault  Ste.  Marie  to 
close  this  area  to  navigation  when 
weather  conditions  indicate  it  is  neces¬ 
sary.  In  the  Mackinac  Island  and  Bois 
Blanc  Island  Areas  natural  ice  bridges 
form  in  waters  linking  the  islands  and 
the  mainland  while  at  the  same  time 
the  ice  on  the  lake  prevents  the  use  of 
small  vessels  for  travel  to  and  from 
the  mainland.  Consequently,  the 
island  residents  depend  on  the  ice 
bridges  for  access  to  the  mainlancL 
The  passage  of  larger  vessels  through 
this  area  breaks  up  the  ice  bridges. 
This  amendment  empowers  the  Cap¬ 
tain  of  the  Port,  Sault  Ste.  Marie  to 


close  these  areas  to  navigation  during 
^proprlate  times  of  the  year. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  February  28, 1979. 

FOR  FURTHER  INPORBIATION 
CONTACTT: 

Mr.  D.  W.  Ziegfeld,  U.S.  Coast 
Guard,  Office  of  Marine  Environ¬ 
ment  and  Systems,  Room  7315,  De¬ 
partment  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590  (202)  426- 
1934. 

SUPPLEMENTARY  INFORMATION: 
On  August  17,  1978,  the  Coast  Guard 
published  the  proposed  rule  in  the 
Federal  Register  (43  FR  36486).  In¬ 
terested  persons  were  invited  to 
submit  comments  on  or  before  Octo¬ 
ber  2,  1978.  No  comments  were  re¬ 
ceived.  The  proposal  is  therefore  being 
adopted  without  change. 

DRArriNG  iMTORMATIOIf 

The  principal  persons  involved  in 
drafting  this  Reflation  are:  Mr.  D. 
W.  Ziegfeld.  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Lt.  O.  S.  Karavitis.  Project  Attor¬ 
ney,  Office  of  Chief  Counsel. 

The  Coast  Guard  has  evaluated  this 
rule  under  the  Department  of  Trans¬ 
portation  Policies  for  improving  Gov¬ 
ernment  Regulations  published  on 
March  8.  1978  (43  FR  9582).  Because 
of  the  existence  of  alternative  routes 
for  navigation,  minimal  increase  in 
cost  to  shipping  interests  is  expected. 

In  consideration  of  the  foregoing,  a 
new  S  128.901  is  added  to  Part  128  of 
Title  33  of  the  Code  of  Federal  Regu¬ 
lations  to  read  as  follows: 

S  128.901  Great  Lakes  Winter  Navigation. 

(a)  Lake  Huron.  The  following  are 
Regulated  Navigation  Areas: 

(1)  The  waters  of  Lake  Huron  known 
as  South  Channel  between  Bois  Blanc 
Island  and  Cheboygan,  Mich.;  bound¬ 
ed  by  a  line  north  from  Cheboygan 
Crib  Light  (LL  1340)  at  latitude 
45*39.8'  N..  longitude  84*27.6’  W.;  to 
Bois  Blanc  Island  at  latitude  45*43.7' 
N.,  longitude  84*27.6'  W.,  and  a  line 
north  from  the  mainland  at  latitude 
45*43.0'  N.,  longitude  84*35.5'  W.;  to 
the  western  tangent  of  Bois  Blanc 
Island  at  latitude  45*48.7'  N..  longitude 
84*35.5'  W. 

(2)  The  waters  of  Lake  Huron. be¬ 
tween  Mackinac  Island  and  St.  Ignace, 
Idich.  boimded  by  a  line  east  from  St. 
Ignace  Ferry  light  (LL-1387)  at  lati¬ 
tude  45*52.2'  N..  longitude  84*43.0'  W.; 
to  Mackinac  Island  at  Latitude  45*52.2' 
N..  longitude  84*39.0'  W.;  and  a  line 
east  from  the  mainland  at  latitude 
45*53.2'  N..  longitude  84*43.5’  W.;  to 
the  northern  tangent  of  Mackinac 
Island  at  latitude  45*53.2'  N.,  longitude 
84*38.8'  W. 


(b)  Lake  Michigan.  The  following  is 
a  Regulated  Navigation  Area.  The 
waters  of  Lake  Michigan  known  as 
Grays  Reef  Passage  bounded  by  a  line 
from  Grays  Reef  Light  (LL-2006)  at 
latitude  45*46.0'  N..  longitude  85*09.2' 
W.;  to  White  Shoals  Light  (LL-2003) 
at  latitude  45*50.5'  N..  longitude 
85*08.1'  W.;  to  a  point  at  latitude 
45*49.2'  N..  longitude  85*04.8'  W.; 
thence  to  a  point  at  latitude  45*45.7' 
N.,  longitude  85*08.7'  W.;  thence  to  the 
point  of  beginning. 

(c)  The  regulations.  The  Captain  of 
the  Port,  Sault  Ste.  Marie,  will  close 
and  open  these  regulated  navigation 
areas  as  ice  conditions  dictate.  Under 
normal  seasonal  conditions  only  one 
closing  each  winter  and  one  opening 
each  spring  are  anticipated.  Prior  to 
the  closing  or  opening  of  these  regu¬ 
lated  navigation  areas,  the  Captain  of 
the  Port  must  give  interested  parties, 
including  both  shipping  interests  and 
island  residents,  not  less  than  72  hours 
notice  of  the  action.  No  vessel  may 
navigate  in  a  regulated  navigation 
area  which  has  been  closed  by  the 
Captain  of  the  Port.  Under  emergency 
conditions,  the  Captain  of  the  Port 
may  authorize  specific  vessels  to  navi¬ 
gate  in  a  closed  regulated  navigation 
area. 

(Sec.  2.  Pub.  L.  95-474,  92  1471,  49  CFR 

1.46(nX4).) 

J.  B.  Hates, 

Admiral,  U.S.  Coast  Guard, 
Commandant 

January  18, 1979. 

[FR  Doc.  79-2632  Filed  1-24-79;  8:45  am] 


[4910-14-M] 

[CXID  11-79-01] 

PART  165— SAFETY  ZONES 

Establishmant  of  Safaty  Zona  Around 
LPG  Vassal  Fom  Vollay  In  Los  An- 
galas  Harbor 

AGENCY:  Coast  Guard  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard  Safety  Zone  Regulations 
establishes  a  safety  zone  around  the 
LPG  Vessel  Fern  Valley  during  the 
period  of  its  arrival,  transit,  mooring 
and  cargo  transfer  of  liquified  petro¬ 
leum  gas  in  the  waters  of  Los  Angeles 
Harbor.  This  zone  has  been  instituted 
to  provide  exceptional  degree  of  safety 
and  control  for  the  duration  of  this 
operation  from  the  estimated  time  of 
arrival  on  January  12,  1979  until  ap¬ 
proximately  January  15, 1979. 

EFFECTIVE  DA’TE:  This  amendment 
becomes  effective  on  January  12,  1979 
and  remains  in  effect  until  the  vessel 
departs  Los  Angeles  Harbor  or  until 
January  25,  1979,  whichever  is  earlier. 
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For  further  Information  contact  LTJO 
O.  S.  JOHNSON,  Port  Operations  Of¬ 
ficer,  Captain  of  the  Port,  Los  Ange¬ 
les-Long  Beach,  165  North  Pico 
Avenue,  Long  Beach,  CA  90802,  (213) 
590-2315. 

SUPPLEMENTARY  INFORMATION: 
This  safety  zone  is  being  enforced  by 
representatives  of  the  Captain  of  the 
Port  Los  Angeles-Long  Beach,  Califor¬ 
nia.  In  addition,  the  Captain  of  the 
Port  will  be  assisted  in  enforcing  this 
safety  zone  by  the  Los  Angeles  Harbor 
Department. 

As  provided  in  the  General  Safety 
Zone  Regulations  (33  CTFR  165.20),  no 
person  or  vessel  may  enter  a  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port  or  the  District  Command¬ 
er.  These  General  Regulations  and 
other  Regulations  in  33  CFR  Part  165 
apply  to  the  Safety  Zone  established 
for  the  navigable  waters  within  one 
nautical  mile  of  the  LPG  Vessel  Fern 
Valley  while  it  is  anchored  outside  the 
middle  breakwater  or  in  Los  Angeles 
Harbor,  and  within  100  yards  when 
moored  at  Berth  120  LA  Harbor. 

An  opportunity  to  comment  on  this 
safety  zone  as  a  proposed  rule  has  not 
been  provided  and  good  cause  exists 
for  making  the  zone  effective  immedi¬ 
ately.  A  determination  has  been  made 
that  to  do  otherwise  would  be  both  im¬ 
practicable  and  contrary  to  the  public 
interest.  In  view  of  the  imminent  ar¬ 
rival  of  the  LPG  Vessel  Fern  Valley 
there  is  not  sufficient  time  to  allow  an 
opportunity  for  public  comment  or  to 
provide  for  a  delayed  effective  date. 
Following  these  administrative  proce¬ 
dures  would  prevent  timely  establish¬ 
ment  of  the  Safety  Zone  and,  thus 
would  thwart  the  purpose  of  the  zone. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  rule  Is:  LTJG  G.  8. 
JOHNSON,  Port  Operations  Officer, 
Captain  of  the  Port  Los  Angeles-Long 
Beach.  CA. 

In  consideration  of  the  above.  Part 
165  of  Title  33,  Code  of  Federal  Regu¬ 
lations.  is  amended  by  adding  a 
$  165.110  to  read  as  follows: 

$165,110  11th  C«ut  Guard  District 

(a)  The  navigable  waters  within  one 
nautical  mile  of  the  LPG  Vessel  Fern 
Valley  while  it  is  anchored  outside  the 
middle  breakwater  in  Los  Angeles 
Harbor,  or  is  transiting  from  Anchor¬ 
age  to  Berth  120  Los  Angeles  Harbor, 
or  departing  from  Berth  120  imtil 
clear  of  Los  Angeles  Harbor.  Vessels 
moored  or  anchored  may  remain  so 
during  the  transit  of  the  LPG  Vessel 
Fern  Valley  unless  otherwise  directed 
by  the  Captain  of  the  Port  Los  Ange¬ 
les-Long  Beach  or  Los  Angeles  Harbor 
Department. 

(b)  The  navigable  waters  within  100 
yards  of  the  LPG  Vessel  Fern  VaUey 


while  the  vessel  is  moored  at  Berth 
120  Los  Angeles,  CA. 

(Port  and  Tanker  Safety  Act  of  1978,  Sec. 
101,  104,  86  Stat.  427  (33  U.S.C.  1221.  1224); 
46  CFR  1.46(rX4):  33  CFR  165.10.) 

L.  A.  Onstad, 

Lieutenant  Commander,  U.S. 
Coast  Chiard,  Captain  of  the 
Port,  Acting,  Los  Angeles-Long 
Beach. 

January  11.  1979. 

[FR  Doc.  79-2671  FUed  1-24-79;  8:45  am] 


[7710-12-Ml 

Title  39 — Postal  Sorvico 


CHAPTER  I— UNITED  STAHS  POSTAL 
SERVICE 

StmCHAFTEI  D— ORGANIZATION  AND 
ADMINISTRATION 

PART  224^ROUPS  AND 
DEPARTMENTS 


Organizational  Changes;  Correction 

AGENCY:  Postal  Service. 

ACTION:  Final  rule  correction. 

SUMMARY:  This  document  corrects 
errors  appearing  on  page  60275  of  a 
document  published  in  the  Wednes¬ 
day,  December  27.  1978  issue  of  the 
Fedkrai.  Rbgistkr  (43  FR  60274). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neva  Watson.  (202)  245-4642. 

In  FR  Doc.  78—35893  appearing  at 
page  60274  in  the  issue  of  Wednesday, 
December  27, 1978,  make  the  following 
corrections: 

1.  On  page  60275,  in  the  first 
column,  in  the  paragraph  numbered 
“1.”,  in  the  amendatory  language. 
“$  224.1(cK5Ki)”  should  read  “$224.1 
(cK4Ki)'’  and  below,  in  the  amend¬ 
ment,  change  “(5)  •  •  •”  to  read  “(4) 

G  G  G»> 

2.  On  page  60275,  in  the  first 

column,  in  the  paragraph  numbered 
“2.".  in  the  amendatory  language. 
“$  224.1(cK5KvKB)“  should  read 
“$  224.1(c)(4)(vKB)”  and  below,  in  the 
amendment,  change  “(5)  *  •  to  read 
“(4) . . 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel 
[FR  Doc.  79-2619  Filed  1-24-79;  8:45  ami 


[6560-01 -M] 

THIo  40 — Protoction  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SURCHAFTER  C— AM  PROGRAMS 

[FR  11044-1] 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON¬ 
TROL  TECHNIQUES 

Section  107  Attoinmont  Status 
Dosignations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
notice  is  to  revise,  correct  and  elabo¬ 
rate  on  the  contents  of  a  March  3, 
1978  Federal  Register  notice  (43  FR 
8962)  which  provided  designations  of 
the  attainment  status  in  relation  to 
National  Ambient  Air  Quality  Stand¬ 
ards  for  the  State  of  New  York,  the 
State  of  New  Jersey,  the  Common¬ 
wealth  of  Puerto  Rico  and  the  Terri¬ 
tory  of  the  Virgin  Islands.  The  tables 
following  this  rulemaking  indicate,  on 
a  state-by-state,  pollutant-by-pollutant 
basis,  the  attainment  status  of  every 
state,  territory,  or  commonwealth  in 
Region  II.  Publication  of  these  desig¬ 
nations  fulfills  the  requirements  of 
section  107(d)  of  the  Clean  Air  Act.  as 
sunended. 

DATE;  Effective  Date:  January  25. 
1979, 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  8.  Baker.  Chief.  Air  Pro¬ 
grams  Branch.  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza,  New  York.  New 
York  10007.  (212)  264-2517. 

SUPPLEMENTARY  INFORMATION: 
Section  107(d)  of  the  CTlean  Air  Act,  as 
amended  in  August  1977,  directed  each 
state  to  submit  to  the  Administrator 
of  the  Environmental  Protection 
Agency  (EPA)  a  list  of  the  National 
Ambient  Air  Quality  Standards  attain¬ 
ment  status  designations  for  all  areas 
within  the  state.  EPA  received  such 
designations  and  promulgated  the  list 
of  state  designations,  with  necessary 
modifications,  on  March  3.  1978  (43 
.  FR  8962).  The  states  are  now  prepar¬ 
ing  revisions  to  their  State  Implemen¬ 
tation  Plans  (SIPs)  based  on  these 
promulgated  designations. 

Subsequent  to  the  March  3.  1978 
promulgation,  the  states  administered 
by  the  Region  n  Office  of  EPA  (New 
York,  New  Jersey.  Puerto  Rico  and 
the  Virgin  Islands)  requested  that  re¬ 
vision  be  made  to  these  designations. 
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These  requests  have  been  reviewed  by 
the  Regional  Office  and  discussed 
with  the  states.  The  designations  ap¬ 
pearing  in  this  notice  are  a  result  of 
this  process. 

This  Fedebai.  Recisteb  notice  indi¬ 
cates  changes  in  the  designation  and 
changes  in  geographic  boundaries  for 
some  areas.  All  changes  in  designation 
are  either  from  “cannot  be  classified” 
to  “better  than  national  standards”  or 
from  “does  not  meet  primary  or  sec¬ 
ondary  standu'ds”  to  “better  than  na¬ 
tional  standards”.  Other  changes  in¬ 
clude  elaboration  on  the  designations 
which  appeared  in  the  March  3.  1978 
notice  to  include  a  more  detailed  de¬ 
scription  of  geographic  boundaries  of 
areas,  and  correction  to  inadvertent 
omissions  and  errors.  The  discussion 
contained  in  this  notice  is  addressed 
specifically  to  designations  applicable 
to  New  York.  New  Jersey,  Puerto  Rico 
and  the  Virgin  Islands.  A  more  general 
discussion  of  the  107(d)  designations  is 
contained  in  the  September  11,  1978 
Federal  Register  (43  FR  40412). 

Areas  designated  as  “cannot  be  clas¬ 
sified”  will  be  subject  to  further  study 
by  the  states  and  EPA  to  determine,  in 
a  timely  manner,  the  actual  status  of 
those  areas. 

The  following  discussion  addresses 
revisions  to  the  March  3, 1978  designa¬ 
tions: 

New  Jersey 

Total  Suspended  Particulates:  The 
cities  of  Camden  and  Jersey  City  were 
originally  designated  on  March  3, 1978 
as  not  meeting  both  primary  and  sec¬ 
ondary  standards  for  total  suspended 
particulates  (TSP).  They  are  now  re¬ 
designated  an  “cannot  be  classified” 
for  the  primary  standards.  The  nonat¬ 
tainment  designation  for  the  second¬ 
ary  standard  remains  unchanged. 
EPA’s  decision  to  change  these  desig¬ 
nations  is  based  on  a  request  by  the 
State  of  New  Jersey  which  cited  re¬ 
sults  of  a  special  monitoring  study 
conducted  by  the  State  Department  of 
Environmental  Protection  (NJDEP) 
and  EPA  monitoring  site  inspection  re¬ 
ports.  In  its  monitoring  study,  NJDEP 
established  additional  monitors  adja¬ 
cent  to  the  original  ones  in  Camden 
and  Jersey  City.  Filters  used  for 
sample  collection  at  the  “new”  sites 
were  changed  immediately  before  and 
after  each  sampling  day.  The  original 
monitors  were  serviced  as  usual,  with 
the  filters  being  changed  approximate¬ 
ly  every  sixth  day.  thus  experiencing 
additional  exposure  during  non-oper- 
ational  periods. 

In  Camden,  results  of  the  monitor¬ 
ing  _  study  indicate  potential  attain¬ 
ment  of  the  primary  standards.  In  the 
first  six  months  of  this  study,  the  less 
frequently  serviced  monitor  (replaced 
every  6  days)  recorded  a  geometric 
mean  concentration  of  84.1  ug/m*. 
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The  more  frequently  serviced  monitor 
(filters  changed  immediately  before 
and  after  sampling)  indicated  a  geo¬ 
metric  mean  concentration  of  68.5  ug/ 
m*.  The  resulting  difference  in  concen¬ 
tration  of  15.6  ug/m*  is  substantial,  in¬ 
dicating  that  much  of  the  material  on 
the  filters  was  collected  during  periods 
when  the  monitor  was  not  operating. 

Furthermore,  the  State  reported  to 
EPA  that  the  Camden  site  was  unduly 
influenced  by  construction  and  demo¬ 
lition  activities  since  1975.  EPA  has 
conducted  an  inspection  of  the  moni¬ 
toring  site  and  found  that  the  site  is 
not  well  situated.  EPA’s  redesignation 
of  Camden  as  “cannot  be  classified” 
for  the  primary  standards  is  made  in 
view  of  these  factors. 

In  the  case  of  Jersey  City,  the  result 
of  the  specially  operated  monitor 
showed  a  7.8  ug/m*  decrease  in  con¬ 
centration.  In  addition,  this  monitor¬ 
ing  site  is  also  not  well  situated.  An 
EPA  monitoring  site  inspection  report 
indicates  that  the  monitor  is  located 
too  close  to  a  section  of  the  New 
Jersey  Turnpike,  causing  it  to  be 
unduly  influenced  by  the  emissions 
from  this  roadway.  Again,  in  view  of 
these  factors,  EPA  believes  that  a  pri¬ 
mary  standard  designation  of  “cannot 
be  classified”  is  applicable  until  fur¬ 
ther  studies  are  completed. 

Carbon  Monoxide 

'The  City  of  Wildwood  is  redesignat¬ 
ed  as  “cannot  be  classified.”  The  desig¬ 
nation  of  this  area  as  “does  not  meet 
primary  standards,”  as  appeared  in 
the  March  3.  1978  Federal  Register. 
was  a  typographical  error. 

In  the  State’s  original  submission  to 
EPA,  a  distinction  was  made  between 
areas  classified  as  “cannot  be  classi¬ 
fied”  and  areas  classified  as  “better 
than  national  standards.”  The  charts 
which  appeared  in  the  March  3,  1978 
Federal  Register  did  not  provide  for 
this  distinction.  In  addition  to  the  City 
of  Wildwood  in  the  Intrastate  Air 
Quality  Contol  Region,  the  areas 
which  “cannot  be  classified”  are  listed 
below: 

New  Jerset-Ncw  York-Cowwecticdt 
iNTEKSTATC  AIR  QOALTTY  CONTROL  RBGION 

FASSAIC  COUNTY 

The  City  of  Clifton 
The  City  of  Passaic 
The  Borough  of  Hawthorne 
The  Borough  of  North  Haledon 
The  Borough  of  Haledon 
The  Borough  of  Prospect  Park 
The  Borough  of  Totowa 
The  Borough  of  West  Paterson 
The  Township  of  Little  Falls 

BERGEN  COUNTY 

The  Borough  of  Elmwood  Park 
The  Township  of  Saddle  Brook 
The  Township  of  Rochelle  Park 
The  Borough  of  Maywood 
The  Township  of  Teaneck 


BERGEN  COUNTY— OooUnued 

The  City  of  Englewood 

The  Borough  of  Englewood  Cliffs 

The  Borough  of  Fort  Lee 

The  Borough  of  Leonia 

The  Borough  of  Bogota 

The  Township  of  South  Hackensack 

The  Borough  of  Teterboro 

The  Borough  of  Hasbrouck  Heights 

The  Borough  of  Lodi 

The  City  of  Oarfield 

The  Borough  of  Wallington 

The  Borough  of  Wood-Ridge 

The  Borough  of  Moonachie 

The  Borough  of  Little  Ferry 

The  Township  of  Ridgefield  Park 

The  Borough  of  Palisades  Park 

The  Borough  of  Edgewater 

The  Borough  of  Cllffside  Park 

The  Borough  of  Fairview 

The  Borough  of  Ridgefield 

The  Borough  of  Carlstadt 

The  Borough  of  East  Rutherford 

The  Borough  of  Rutherford 

The  Township  of  Lyndhurst 

The  Borough  of  North  Arlington 

HUDSON  COUNTY 

Hudson  County  (except  Jersey  City) 

ESSEX  COUNTY 

The  Town  of  Bloomfield 
The  City  of  East  Orange 
The  City  of  Orange 
The  Village  of  South  Orange 
The  Township  of  Maplewood 
The  Town  of  Nutley 
The  Town  of  Belleville 
The  Town  of  Irvington 

UNION  COUNTY 

The  City  of  Plainfield 
The  Township  of  Union 
'The  Borough  of  Kenilworth 
The  Township  of  Cranford 
The  Township  of  (Hark 
The  Township  of  Hillside 
The  Borough  of  Roselle  Park 
The  Borough  of  Roselle 
The  Township  of  Winfield 
I  ne  City  of  Linden 
The  City  of  Rahway 

MIDDLESEX  COUNTY 

The  (Tity  of  South  Amboy 
The  (Tlty  of  New  Brunswick 
The  Borough  of  Highland  Park 

Metropolitan  Philadelphia  Interstate  Air 
Quauty  Control  Region 

CAMDEN  COUNTY 

The  City  of  Gloucester 
The  Borough  of  CoUingswood 

New  York  State 

Total  Suspended  Particulates:  At  the 
request  of  the  State  of  New  York,  sev¬ 
eral  areas  in  the  Niagara  Frontier  Air 
Quality  Control  Region  and  one  area 
in  the  Hudson  Valley  Air  Quality  Con¬ 
trol  Region  are  redesignated. 

In  the  Niagara  Frontier  AQCR,  por¬ 
tions  of  the  Buffalo  waterfront,  origi¬ 
nally  designated  as  “cannot  be  classi¬ 
fied”  for  the  primary  and  secondary 
standards  are  redesignated  as  “better 
than  national  standards”.  Also  in  the 
Niagara  Frontier  AQCR,  the  eastern 
portion  of  the  Towns  of  Cheektowaga 
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and  West  Seneca  and  the  Town  of  Am¬ 
herst  have  been  changed  from  "cannot 
be  classified"  for  the  secondary  stand¬ 
ard  to  "better  than  national  stand¬ 
ards"  for  the  secondary  standard.  In 
these  areas  there  were  no  contraven¬ 
tions  of  the  24-hour  or  annual  primary 
or  secondary  standards  for  1977.  How¬ 
ever,  in  the  eastern  portion  of 
Cheektowaga,  the  annual  secondary 
guideline  of  60  ug/m*  was  exceeded 
slightly  (61  ug/m*). 

The  Village  .of  Hoosick  Falls  in  the 
Hudson  Valley  AQCR  is  changed  from 
"does  not  meet  secondary  standards" 
to  "better  than  national  standards". 
This  area  has  only  experienced  two 
minor  contraventions  (151  ug/m*  and 
153  ug/m*)  of  the  24-hour  secondary 
standard  over  the  past  two  years.  The 
annual  geometric  mean  concentration 
was  45  ug/m*  during  1977.  The  moni¬ 
toring  site  is  located  near  an  unpaved 
parking  lot  which  is  suspected  of  con¬ 
tributing  fugitive  dust  to  the  monitor¬ 
ing  site.  Hoosick  Falls  has  a  popula¬ 
tion  of  less  than  4,000  and  does  not 
have  any  significant  industrial  particu¬ 
late  emissions.  Thus,  the  marginal  air 
quality  problem  Is  classified  as  being 
due  to  "rural  fugitive  dust".  EPA 
policy  does  not  require  such  areas  to 
be  classified  as  nonattainment. 

Sulfur  Dioxide:  The  cities  of  Buffalo 
(except  the  southwest  portion)  and 
Lackawanna  (east  of  South  Park 
Avenue)  are  changed  from  a  classifica¬ 
tion  of  "cannot  be  classified"  to 
"better  than  national  standards".  Ex¬ 
amination  of  the  most  recent  air  qual¬ 
ity  data  (1977)  show  that  there  are  no 
contraventions  of  the  sulfur  dioxide 
standards  in  these  areas. 

Carbon  Monoxide:  The  State  re¬ 
quested  that  EPA  concur  with  its 
original  request  to  redesignate  as 
"cannot  be  classified"  all  urbanized 
areas  which  were  designated  as  "does 
not  meet  primary  standards"  in  the 
March  3,  1978  Federal  Register.  How¬ 
ever,  no  additional  data  has  been  pre¬ 
sented  by  the  State  to  support  its  re¬ 
quest.  Based  on  the  EPA*s  original 
review  of  existing  air  quality  data  and 
transportation  data,  the  designations 
for  these  areas  remain  unchanged. 

The  Virgin  Islands 


consuming.  EPA  is  redesignating  the 
southern  St.  Croix  area  as  "cannot  be 
classified"  until  further  studies  can  be 
completed. 

Puerto  Rico 

Total  Suspended  Particulates:  At  the 
request  of  the  Commonwealth  of 
Puerto  Rico,  the  designation  for  the 
northern  part  of  Bayamon  is  changed 
by  adding  the  classification  of  "does 
not  meet  primary  standards"  to  the 
current  classification  of  "does  not 
meet  secondary  standards".  The  tables 
accompanying  this  P^eral  Register 
notice  reflect  the  inclusion  of  the 
northern  part  of  Bayamon  as  being 
contained  in  the  Catano  Air  Basin 
(newly  defined)  as  well  as  the  portions 
of  the  municipalities  of  Catano,  Toa 
Baja,  and  Guaynabo  designated  as 
"does  not  meet  primary  or  secondary 
standards"  in  the  March  3,  1978  Fed¬ 
eral  Register.  The  change  in  designa¬ 
tion  for  the  northern  part  of  Bayamon 
has  been  made  for  the  sake  of  consist¬ 
ency  and  Is  based  on  modeling  results 
which  show  nonattainment  problems 
in  the  northern  part  of  Bayamon. 

The  designation  for  the  municipality 
of  Mayaguez  has  been  changed  from 
"cannot  be  classified"  to  "better  than 
national  standards"  on  the  basis  of  air 
quality  dispersion  modeling  results. 

The  boimdaries  of  the  Guayanilla 
Air  Basin  (newly  defined)  have  been 
defined  as  containing  the  parts  of  the 
municipalities  of  Guayanilla  and  Pen- 
eulas  designated  as  "does  not  meet  sec¬ 
ondary  standards". 

Sulfur  Dioxide:  The  "cannot  be  clas¬ 
sified"  designation  for  San  Juan  is 
changed  to  "better  than  national 
standards"  and  the  Catano  Air  Basin 
(newly  defined)  is  designated  as 
"cannot  be  classified".  This  is  based  on 
a  review  of  modeling  results  by  EPA 
and  subsequent  discussion  and  agree¬ 
ment  with  the  Puerto  Rico  Environ¬ 
mental  Quality  Board. 

Carbon  Monoxide:  Since  the  charts 
which  appeared  in  the  March  3.  1978 
Federal  Register  made  no  distinction 
between  areas  classified  as  "cannot  be 
classified"  and  areas  classified  as 
"better  than  national  standards", 
those  areas  that  are  classified  as 
"cannot  be  classified"  are  listed  below: 

San  Juan  Metropolitan  Urban  Area 
Ponoe  Metropolitan  Urban  Area 

Photochemical  Oxidants:  For  the 
sake  of  clarification,  since  the  charts 
which  appeared  in  the  March  3,  1978 
Federal  Register  made  no  distinction 
between  “cannot  be  classified"  and 
"better  than  national  standards"  des¬ 
ignations.  the  entire  Puerto  Rico 
AQCni  is  classified  as  "better  than  na¬ 
tional  standards". 

Boundaries  of  Selected  Nonattain¬ 
ment  Areas.— Because  the  geographi¬ 
cal  boundary  descriptions  of  areas  in 


Puerto  Rico  are  lengthy,  the  area  de¬ 
scriptions  appear  here  rather  than  on 
the  accompanying  tables. 

Guayanilla  Air  Basin 

The  southwest  comer  of  the  air 
basin  is  located  at  the  point  where  the 
line  separating  the  municipalities  of 
Yauco  and  Guayanilla  terminates  at 
the  coastline  adjacent  to  the  Bahia  de 
la  Ballina,  thence  northerly  along  said 
line  to  the  intersection  of  Route  #2. 
thence  easterly  along  Route  if  2  to  the 
Intersection  of  Route  132,  thence 
northerly  on  Route  132  for  a  distance 
of  two  kilometers,  thence  in  an  east¬ 
erly  direction  parallel  to  and  two  kilo¬ 
meters  north  of  Route  #2  until  the 
line  separating  Penuelas  and  Ponce 
municipalities  is  reached,  thence  in  -a 
southerly  direction  along  the  line  sep¬ 
arating  Penuelas  and  Ponce  munici¬ 
palities  to  the  coastline,  thence  wester¬ 
ly  along  the  coastline  to  the  point  and 
place  of  origin  (southwest  comer). 

Catano  Air  Basin 

Starting  at  the  northerly  point  of 
the  line  separating  San  Juan  munici¬ 
pality  and  Guaynabo  municipality 
where  it  intersects  with  Bahia  de  San 
Juan,  proceed  in  a  southerly  direction 
along  said  line  until  a  point  is  reached 
in  said  line  which  is  1  kilometer  north 
of  Route  if  2,  thence  along  a  line  which 
is  one  kilometer  north  and  parallel  to 
Route  #2  in  a  westerly  direction  to  its 
intersection  with  Route  872,  thence 
north  on  Route  872  to  the  line  which 
separates  the  municipalities  of  Toa 
Baja  and  Bayamon  (Rio  Honda), 
thence  north  along  this  line  to  the 
point  where  the  confluence  of  Rio 
Honda  and  Rio  de  Bayamon  departs 
from  the  line  separating  the  two  mu¬ 
nicipalities.  thence  north  from  this 
point  of  departure  along  the  waterway 
to  the  Ensenada  de  Boca  Vieja,  thence 
easterly  along  the  coastline  to  the 
point  of  origin. 

Ponce  Metropolitan  Urban  Area 

The  Ponce  Metropolitan  Urban  Area 
is  defined  as  that  area  which  is  includ¬ 
ed  within  the  line  which  is  identified 
as  the  limit  of  the  area  of  zoning  and 
the  coastline. 

San  Juan  Metropolitan  Urban  Area 

Starting  at  the  Bahia  de  San  Juan 
where  the  line  separating  the  munici¬ 
palities  of  Catano  and  Guaynabo  in¬ 
tersects  the  coastline,  thence  souther¬ 
ly  along  said  line  until  it  intersects  the 
line  separating  the  municipalities  of 
Catano  and  Bayamon.  thence  westerly 
along  the  line  separating  the  munici¬ 
palities  of  Catano  and  Bayamon  until 
it  intersects  the  line  separating  the 
municipalities  of  Toa  Baja  and  Baya¬ 
mon,  thence  southerly  along  the  line 
separating  the  municipalities  of  Toa 


Total  Suspended  Particulates:  The 
designation  of  the  southern  industrial 
complex  in  St.  Croix  is  changed  from 
"does  not  meet  primary  or  secondary 
standards"  to  “cannot  be  classified". 
Recent  air  quality  data  show  the  area 
to  be  attaining  the  primary  standards. 
Marginal  attainment  of  the  secondary 
standard  is  also  evident.  However,  the 
data  EPA  has  received  covers  only  a 
few  months  of  sampling,  which  is  in¬ 
sufficient  to  redesignate  this  area  as 
attainment  at  this  time.  Rather  than 
require  the  Virgin  Islands  to  prepare  a 
SIP  revision,  which  is  costly  and  time 
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Baja  and  Bayamon  until  it  intersects 
with  the  line  separating  the  municiv 
palities  of  Bayamon  and  Toa  Alta, 
thence  southerly  along  the  line  sepa¬ 
rating  the  mimicipalities  of  Bayamon 
and  Toa  Alta,  until  the  area  known  as 
Van  Scoy  is  reached,  thence  easterly 
along  a  line  which  is  south  of  the 
areas  known  as  Bella  Vista,  Cana, 
Monte  Bello  and  Irlanda  Heights  until 
the  line  separating  the  municipalities 
of  Bayamon  and  Ouaynabo  is  reached, 
thence  northerly  and  easterly  along 
,the  line  separating  the  municipalities 
of  Bayamon  and  Ouajmabo  until  the 
area  known  as  Villa  Marista  is 
reached,  thence  southerly  along  a  line 
which  is  west  of  the  areas  known  as  Li- 
sette  Torremolinos,  Munoz  Rivera, 
Ponce  de  Leon,  El  Alamo  Ouaynabo, 
Collmal,  Colinas  de  Ouaynabo,  thence 
easterly  along  a  line  which  is  south  of 
the  areas  known  as  Colinas  de  Ouayn¬ 
abo,  Arbona,  Los  Choferes  and  Fair- 
view  imtil  the  line  separating  the  mu¬ 
nicipalities  of  San  Juan  and  Trujillo 
Alto  is  reached,  thence  north  and  east 
along  the  line  separating  the  munici¬ 
palities  of  San  Juan  and  Trujillo  Alto 
until  it  intersects  the  line  separating 
the  municipalities  of  Trujillo  Alto  and 
Carolina  thence  southerly  along  the 
line  separating  the  mimicipalities  of 
Trujillo  Alto  and  Carolina  for  approxi¬ 
mately  two  kilometers,  thence  in  an 
easterly  direction  along  a  line  which  is 
south  of  the  areas  known  as  Carolina 
Alta,  Jardines  de  Carolina,  and  Victo¬ 
ria  Industrial  Park  until  the  area 
known  as  Lomas  de  Carolina  is 
reached,  thence  northerly  along  a  line 
which  is  east  of  the  areas  known  as 
Carolina,  Rosa  Maria,  Jose  S.  Quin¬ 
ones,  Hoyo  Mulas,  Villa  Cooperativa, 
Sabana  Gardens,  Jardines  de  Country 
Club,  Vistimar  and  the  International 
Airport  until  the  coastline  is  reached 
at  the  Boca  de  Cangrejos,  thence 
along  the  coast  line  to  the  point  and 
place  of  origin. 

Note  The  Environmental  Protection 
Agency  has  determined  that  this  document 
is  not  a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory  Analysis 
under  Executive  Order  12044. 

(Secs.  107(d),  171(2),  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7407(d), 
7501(2),  7601(a))) 

Dated:  January  18, 1979. 

Douglas  M.  Costle, 
Administrator, 

Environmental  Protection  Agency. 

Part  81  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

Subparf  C — Section  107  Attainment 
Status  Designations 

G  G  •  G  • 
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City  of  Niagara 


west  of  the  Van  Wyck 
Expressway,  north  of 
EPA  designation  replace: 
state  designation. 
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[6560-01-M] 

SUKHAFTB  E— PESnaOC  PIOOtAMS 

[PP  6E1809/R193;  FRL  1044-8] 

PART  180— TOLERANaS  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTIQDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Glyphosato 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  on  coffee  beans.  The  regu¬ 
lation  was  requested  by  Monsanto  Co. 
This  rule  establishes  a  maximum  per¬ 
missible  level  for  residues  of  glypho¬ 
sate  on  coffee  beans. 

EFFECTIVE  DATE:  January  25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Robert  Taylor.  Product  Man¬ 
ager  (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro¬ 
grams,  EPA.  401  M  Street.  SW. 
Washington,  DC  (202/765-7013). 

SUPPLEMENTARY  INFORMATION: 
On  December  5,  1978,  the  EPA  pub¬ 
lished  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  57003) 
in  response  to  a  petition  (PP  6E1809) 
submitted  to  the  Agency  by  Monsanto 
Agricultural  Products  Co.,  800  N.  Lind¬ 
bergh  Blvd.,  St.  Louis,' MO  63166.  This 
petition  proposed  that  40  CFR  180.364 
be  amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
herbicide  glyphosate  (N- 

(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic 
acid  in  or  on  the  raw  agricultural  com¬ 
modity  coffee  beans  at  1  part  per  mil¬ 
lion  (ppm).  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  in  response  to  this 
notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.364  should  be  adopted  with¬ 
out  change,  and  it  has  been  deter¬ 
mined  that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Feb¬ 
ruary  26.  1979,  file  written  objections 
with  the  Hearing  Clerk,  Environmen¬ 
tal  Protection  Agency,  Rm.  M-3708. 
401  M  St..  SW,  Washington,  DC  20460. 
Such  objections  should  be  submitted 
in  qulntuplicate  and  specify  the  provi¬ 
sions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested. 


the  objections  must  state  the  Issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support¬ 
ed  by  grounds  legidly  sufficient  to  Jus¬ 
tify  the  relief  sought. 

Effective  on  January  25,  1979,  Part 
180,  Subpart  C.  fi  180.364  is  amended 
by  adding  a  tolerance  for  residues  of 
glyphosate  on  coffee  beans  at  1  ppm 
as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  DA.C.  346a(e)l) 

Dated:  January  22. 1979. 

Edwih  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  S  180.364  is 
amended  by  alphabetically  inserting 
coffee  beans  at  1  ppm  in  the  table  to 
read  as  follows: 

8  180.364  Glyphosate;  tolerances  for  resi¬ 
dues. 

•  •  •  •  # 

ParUper 

Commodity:  million 

•  •  *  •  • 

Coffee  besna .  1 

•  •  •  •  • 

[FR  Doc.  79-2677  Filed  1-24-79:  8:45  am] 

[6712-01 -M] 

TitI*  47 — Tolocommunicotion 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-140:  RM-3019] 

PART  73--RADIO  BROADCAST 
SERVICES 

FM  Broodcast  Station  In  Fairbanks, 
Alaska;  Changes  mad#  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  First  report  and  order. 

SUMMARY:  This  action  assigns  a 
third  non-reserved  FM  channel  to 
Fairbanks,  Alaska.  This  community 
has  shown  substantial  growth  in 
recent  years  and  a  need  for  additional 
FM  service.  This  action  was  initiated 
by  a  petition  filed  by  Interior  Broad¬ 
casting  Corporation. 

EFFECTIVE  DATE:  March  5, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.  C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 
A  separate  request  for  a  fourth  non-re- 
served  FM  assignment  was  denied  but 
the  Commission  indicated  a  willing¬ 
ness  to  review  this  matter  at  a  later 
time. 

In  the  matter  of  Amendment  of 
973.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Fairbanks  and 
North  Pole,'  Alaska;  First  Report  and 
Order  (proceeding  terminated). 

Adopted:  January  17, 1979. 

Released:  January  19, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  Before  the  Commission  is  the 
Notice  of  Proposed  Rule  Making.  43 
FR  18574,  released  May  2,  1978,  pro¬ 
posing  the  assignment  of  Channel  273 
to  Fairbanks,  Alaska,  as  its  fourth  FM 
channel  assignment.  Comments  were 
filed  by  petitioner.  Interior  Broadcast¬ 
ing  Corporation  (“Interior”)  and  by 
Prime  Time  of  Alaska,  Inc.  ("Prime 
Time”).  Reply  comments  were  re¬ 
ceived  from  Interior. 

2.  Fairbanks  (pop.  14,771  ■)  is  part  of 
the  Fairbanks  Census  Division  (pop. 
45,864)  in  central  Alaska.  It  has  three 
AM  stations  and  one  noncommercial 
educational  FM  station  (Station 
KUAC).  There  are  two  other  FM 
channels  assigned  to  Fairbanks— one  is 
used  at  North  Pole,  Alaska  (Station 
KJNP),  under  the  15-mile  rule.*  The 
other  channel  has  a  pending  applica¬ 
tion  (BPH-9530). 

3.  In  response  to  the  Notice  both  In¬ 
terior  and  Prime  Time  state  that  they 
support  the  proposal  and  would  apply 
for  the  channel  if  assigned.  In  addi¬ 
tion,  Prime  Time  urges  the  assignment 
of  an  additional  Class  C  FM  channel 
(Channel  278)  to  Fairbanks  in  order  to 
eliminate  having  two  applicants  for 
one  channel  assignment.  No  additional 
information  is  supplied  concerning  the 
need  for  such  an  assignment. 

4.  As  for  the  Channel  273  request  for 
a  second  commercial  FM  service  at 
Fairbanks,  we  find  that  sufficient  Jus¬ 
tification  has  been  provided.  As  stated 
in  the  Notice,  Fairbanks  has  doubled 
in  population  since  1970,  to  become 
the  second  largest  city  in  the  State. 
Although  the  proposal  represents  a 
fourth  channel  assignment  which 
would  exceed  our  population  criteria 
for  communities  under  50,000,  we  do 
not  normally  take  into  account  re¬ 
served  noncommercial  educational  as¬ 
signments  or  channels  used  in  other 


■This  community  has  been  added  to  the 
caption. 

*  Population  figures  are  taken  from  the 
1970  Census. 

*  Under  $  73.203(b).  assigned  channels  may 
be  used  at  other  communities  not  listed  in 
the  FM  Table  of  Assignments  if  within  10 
miles  (for  Class  A  channels)  or  IS  miles  (for 
Class  B  or  C  channels)  of  the  community  to 
which  the  requested  channel  is  assigned. 
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communities  pursuant  to  $  73.203(b). 
Accordingly,  we  would  recognize  the 
proposal  as  a  second  FM  assignment 
falling  within  the  Commission’s  stand¬ 
ard.  We  also  note  that  due  to  the  scar¬ 
city  of  populated  areas  near  Fair¬ 
banks,  the  preclusive  impact  is  mini¬ 
mal.  In  addition,  the  need  for  service 
at  Fairbanks  is  enhanced  by  the  lack 
of  outside  services  received. 

5.  We  do  not  believe  it  would  be  ap¬ 
propriate  to  grant  the  request  of 
Prime  Time  for  a  third  commercial  as¬ 
signment  for  Fairbanks.  The  Commis¬ 
sion’s  policy  has  been  that  a  channel 
will  not  be  assigned  in  an  effort  to 
avoid  a  comparative  hearing.  Rather,  a 
separate  showing  of  need  for  such 
channel  must  be  provided.  It  has  not 
been  provided  in  this  case  and  such  in¬ 
formation  as  is  available  does  not  now 
support  the  making  of  two  additional 
assignments.  The  Commission  would 
be  ready  to  reexamine  matters  when 
and  if  the  facts  warrant.  In  the  mean¬ 
time,  the  request  will  be  denied. 

6.  Finally,  we  intend  to  amend  the 
FM  Table  of  Assignments  to  reflect 
the  use  of  Channel  262  at  North  Pole. 
Alaska,  by  reassigning  the  channel 
from  Fairbanks  to  North  Pole,  That 
action  must  await  Canadian  concur¬ 
rence  and  will  be  considered  at  a  later 
date. 

7.  Canadian  concurrence  in  the  Fair- 
»  banks  proposal  has  been  obtained. 

8.  Accordingly,  pursuant  to  authori¬ 
ty  contained  in  Sections  4(i).  5(dKl). 
303(g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission’s  Rules 
and  Regulations.  It  is  ordered.  That 
effective  March  5,  1979,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the 
Rules)  is  amended  with  respect  to  the 
following  city: 

City  and  Channel  No. 

Fairbanks.  Alaska,  262,  266,  273,  284. 

9.  It  is  further  ordered.  That  the  re¬ 
quest  of  Prime  Time  for  assignment  of 
Channel  278  to  Fairbanks.  Alaska,  is 
denied. 

(Secs.  4.  5,  303,  48  Stat..  as  amended,  1066, 
1068,  1082:  47  UJ3.C.  154,  155,  303.) 

Federal  Communications 
Commission. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  70-2620  Filed  1-24-79;  8:45  am) 


[4910-59-M] 

TitI*  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  74-7:  Notice  4) 

PART  573— DEFECT  AND 
NONCOMPLIANCE  REPORTS 

Equipment  Manufacturers'  Delay  of 
Effective  Date 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday. 
January  24,  1979.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  an 
assigned  day  of  the  week.  (See  OFR  notice 
41  FR  32914,  August  6.  1976.) 

AGENCY:  National  Highway  ’Traffic 
Safety  Administration  (NHTSA). 

ACrnON:  Delay  of  effective  date. 

SUMMARY:  ’This  notice  amends  the 
effective  date  for  the  implementation 
of  amendments  to  Part  573,  Defect  and 
Noncompliance  Reports,  extending  its 
application  to  equipment  manufactur¬ 
ers.  The  final  rule  on  the  Part  573 
amendment  was  published  on  Decem¬ 
ber  26.  1978  (43  FR  60165),  and  estab¬ 
lished  an  effective  date  of  January  25. 
1979.  This  effective  date  has  proven, 
however,  insufficient  to  complete  the 
pr(x;ess  of  interdepartmental  review  of 
the  amendment.  Either,  some  equip¬ 
ment  manufacturers  may  wish  to  peti¬ 
tion  for  reconsideration  of  the  amend¬ 
ment.  Since  such  petitions  can  be  re¬ 
ceived  up  to  30  days  after  publication 
of  the  regulation  in  the  Federal  Reg¬ 
ister  and  since  this  regulation  is 
scheduled  to  become  effective  30  days 
after  publication,  there  may  be  insuf¬ 
ficient  time  before  that  date  to  consid¬ 
er  fully  petitions,  if  any  are  received. 
For  these  reasons,  the  NHTSA  ex¬ 
tends  the  effective  date  to  March  1. 
1979. 

This  amendment  is  being  adopted 
without  notice  and  public  procedure 
because  of  the  impending  effective 
date  of  the  Part  573  amendments. 
Since  the  amendment  will  otherwise 
become  effective  on  January  25.  the 
agency  concludes  that  notice  and 
public  procedure  are  impracticable 
and  not  in  the  public  interest. 

EFFECTIVE  DA’TE:  This  amendment 
is  effective  immediately  changing  the 
December  26.  1978,  Federal  Register 
notice  to  state  that  Part  573  is  effec¬ 
tive  on  March  1,  1979. 

FOR  FUR’THER  INFORMATION 
CONTACrr: 

Mr.  James  Murray.  Office  of  Defects 

Investigation,  National  Highway 

Traffic  Safety  Administration.  400 
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Seventh  Street  SW.,  Washington. 
D.C.  20590  (202-426-2840) 

(Secs.  108,  113,  119,  Pub.  L.  89-563.  80  Stot. 
718  (15  UJS.C.  1397,  1401,  1407);  secs.  102, 
103,  104,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1397.  1401,  1408,  1411-1420);  delega¬ 
tion  of  authority  at  49  CFR  1.50) 

Issued  on  January  18, 1979. 

Joan  Claybrook, 
Administrator. 
[FR  Doc.  79-2486  Filed  1-19-79;  4:05  pm] 


[7035-01-M] 

Till*  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— OENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1353) 

PART  1033— CAR  SERVICE 

Chicago  and  North  Wf  storn  Transpor¬ 
tation  Co.,  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad 
Co.  at  Oshkosh,  Wis. 

January  22. 1979. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No«1353). 

SUMMARY:  The  lines  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail¬ 
road  Company  (MILW)  serving  Osh¬ 
kosh,  Wisconsin,  are  inoperable  be¬ 
cause  of  heavy  snow  at  this  location, 
which  is  depriving  industries  located 
adjacent  to  the  MILW  tracks  at  this 
location  of  railroad  service.  Service 
Order  No.  1353  authorizes  the  Chicago 
and  North  Western  ’Transportation 
Company  to  operate  over  tracks  of  the 
MILW  in  Oshkosh  in  order  to  restore 
railroad  service  to  these  shippers. 

DATES:  Effective  4:00  p.m.,  January 
19,  1979.  Expires  11:59  p^m.,  January 
31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided:  January  19, 1979. 

The  lines  of  the  Chicago,  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  serving  Oshkosh, 
Wisconsin,  have  become  inoperable  be¬ 
cause  of  heavy  snow.  Numerous  ship- 
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pen  located  adjacent  to  the  tracks  of 
the  MILW  have  been  deprived  of  es¬ 
sential  railroad  service  because  of  the 
inability  of  the  MILW  to  switch  the 
industries  at  Oshkosh.  The  Chicago 
and  North  Western  Transportation 
Company  (CNW)  has  agreed  to  oper¬ 
ate  over  the  tracks  of  the  MILW  at 
Oshkosh  in  order  to  restore  essential 
railroad  service  to  these  shippers.  The 
MILW  has  consented  to  such  use  of  its 
tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of 
the  public:  that  notice  and  public  pro¬ 
cedure  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef¬ 
fective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§  1033.1.^53  Service  Order  No.  1353. 

(a)  Chicago  and  North  Western 
Transportation  Company  Authorized 


To  Operate  Over  Tracks  of  Chicago, 
Miltoaukee,  SL  Paul  and  Pacific  Rail¬ 
road  Company  at  Oshkosh,  Wisconsin. 
The  Chicago  and  North  Western 
Transportation  Company  (CNW)  is 
authorized  to  operate  over  tracks  of 
the  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  at 
Oshkosh.  Wisconsin,  for  the  purpose 
of  serving  industries  located  sidjacent 
to  such  tracks. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  MILW  is  deemed  to  be  due  to 
carrier’s  disability,  the  rates  applicable 
to  traffic  moved  by  the  C7NW  over  the 
tracks  of  the  MILW  shall  be  the  rates 
which  were  applicable  on  the  ship¬ 
ments  at  the  time  of  shipment  as  origi¬ 
nally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  4:00  p.m..  January  19. 
1979. 

(e)  Expiration  date.  The  provision  of 
this  order  shall  expire  at  11:59  p.m.. 


January  31,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  UJS.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washing¬ 
ton.  D.C..  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Serv¬ 
ice  Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael. 

H.  G.  Homme.  Jr., 
Secretary. 

(FR  Doc.  79-2672  Filed  1-24-79;  8:45  am] 
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This  s«ct«on  of  the  FEDERAL  REGISTER  contoint  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  ntoking  prior  to  the  adoption  of  the  find  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  Cn  Part  929] 

HANDUNG  OP  CKANBERRIES  GROWN  IN  THE 
STATES  OP  MASSACHUSETTS,  RHODE 
ISLAND,  CONNECTICUT,  NEW  JERSEY,  WIS¬ 
CONSIN,  MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN  THE 
STATE  OP  NEW  YORK 

Propaeed  Amendment  ef  Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  action  is 
designed  to  assure  equitable  distribu¬ 
tion  of  reserve  base  quantity  and  fa¬ 
cilitate  expansion  of  base  quantities  of 
existing  cranberry  growers  and  entry 
of  new  cranberry  growers  in  recogni¬ 
tion  of  changing  market  conditions. 

DATE:  Comments  must  be  received  on 
or  before  February  12,  1979. 

ADDRESS:  Comments  should  be  filed 
in  duplicate  with  the  Hearing  Clerk. 
Room  1077,  South  Building.  U.S.  De¬ 
partment  of  Agriculture.  Washington. 
D.C.  20250 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  further  information  or  a  draft 
impact  analysis  contact;  Charles  R. 
Brader,  Fruit  and  Vegetable  Divi¬ 
sion.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION; 
Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  proposed 
amendment,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Sub¬ 
part— Rules  and  Regulations;  7  CFR 
929.101  et  seq.)  currently  in  effect  pur¬ 
suant  to  the  applicable  provisions  of 
the  amended  marketing  agreement 
and  Order  No.  929.  as  amended  (7  CFR 
Part  929;  43  FR  29764).  The  order  reg¬ 
ulates  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts. 
Rhode  Island.  Connecticut.  New 
Jersey,  Wisconsin.  Michigan.  Minneso¬ 
ta.  Oregon.  Washington,  and  Long 
Island  in  the  State  of  New  York.  This 
is  a  regulatory  program  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposed  rule 


provides  that  the  committee  schedule 
meetings  to  consider  growers’  applica¬ 
tions  for  reserve  base  quantity  by 
March  1  of  each  year.  In  order  that 
the  final  rule  governing  the  proce¬ 
dures  for  allocating  reserve  base  quan¬ 
tity  be  effective  by  February  27,  it  is 
necessary  that  comments  with  respect 
to  this  proposal  be  received  not  later 
than  February  12.  1979. ' 

The  proposal  to  amend  said  rules 
and  regulations  was  recommended  by 
the  Oanberry  Marketing  Committee 
established  under  the  order  as  the 
agency  to  administer  the  terms  and 
provisions  thereof. 

The  establishment  of  an  annual  base 
quantity  reserve  equal  to  2  percent  of 
the  aggregate  base  quantities  of  grow¬ 
ers  is  mandated  by  §  929.48(b)  of  the 
order.  This  reserve  quantity  is  to  be  al¬ 
located  75  percent  to  existing  growers 
and  25  percent  to  new  growers.  An 
“existing  grower”  is  defined  in  the 
proposed  rule  as  a  person  engaged  in 
producing  cranberries  and  who  now 
holds  a  base  quantity  certificate,  and  a 
“new  grower”  as  one  who  does  not 
hold  a  base  quantity  certificate.  The 
order  also  mandates  that  the  commit¬ 
tee.  with  approval  of  the  Secretary, 
shall  establish  rules  and  procedures 
governing  the  distribution  of  reserve 
base  quantity  among  eligible  appli¬ 
cants.  Under  the  proposed  rule  an  ex¬ 
isting  grower  applicant’s  share  of  the 
base  quantity  reserve  would  be  an 
amount  arrived  at  by  subtracting  his 
present  base  quantity  from  his  average 
annual  sales  of  the  best  4  of  the  past  6 
years.  A  share  of  the  reserve  for  such 
grower  applicant’s  new  acreage  would 
be  an  amount  arrived  at  by  multiply¬ 
ing  the  number  of  new  acres  by  the 
grower's  average  sales  per  acre  from 
established  acreage  for  the  best  4  of 
the  past  6  years.  A  share  of  the  base 
quantity  reserve  for  a  new  grower  ap¬ 
plicant  would  be  an  amount  arrived  at 
by  multiplying  the  grower’s  cranberry 
acreage  by  the  average  base  quantity 
per  acre  for  the  State  in  which  the 
acreage  is  located.  If  the  total  amount 
computed  for  growers  in  each  category 
(existing  or  new  grower)  exceeds  the 
amount  of  reserve  base  quantity  avail¬ 
able  to  such  category,  then  each  such 
grower  shall  receive  a  proportionate 
share  of  the  reserve  quantity  availa¬ 
ble.  >  There  are  approximately  900  pro¬ 
ducers  engaged  in  the  production  of 
cranberries.  Approximately  10  percent 
of  the  growers  have  produced  and  sold 
cranberries  in  excess  of  their  base 


quantity  during  the  crop  years  1974- 
76.  Also,  some  individuals  have  indicat¬ 
ed  their  intention  of  becoming  cran¬ 
berry  producers.  The  proposed  action 
is  designed  to  assure  equitable  distri¬ 
bution  of  reserve  base  quantity  and  fa¬ 
cilitate  expansion  of  base  quantities  of 
existing  producers  and  entry  of  new 
producers.  The  proposal  empowers  the 
committee  to  invalidate  a  producer’s 
base  quantity  if  he  does  not  make  a 
bona  fide  effort  to  produce  and  sell 
cranberries.  The  proposal  establishes 
criteria  whereby  the  committee  may 
determine  whether  a  bona  fide  effort 
to  produce  and  sell  cranberries  has 
been  made. 

The  proposal  is  to  add  a  new  section 
929.153  reading  as  follows: 

§  929.153  Base  quantity  reserve. 

(a)  Establishment  An  annual  reserve 
base  quantity  equal  to  2  percent  of 
total  base  quantities  is  hereby  estab¬ 
lished. 

(b)  Application.  Each  grower  who 
wishes  to  be  considered  for  base  quan¬ 
tity  from  the  reserve  shall  file  an  ap¬ 
plication  with  the  committee  on  a 
form  provided  by  the  committee  not 
later  than  February  1  of  any  crop 
year.  Such  application  shall  identify 
the  grower  as  either  an  existing 
grower  (an  “existing  grower”  shall 
mean  any  person  who  is  engaged  in 
producing  cranberries  and  now  holds  a 
base  quantity  certificate)  or  a  new 
grower  (a  ‘new  grower”  shall  mean 
any  person  who  does  not  hold  a  base 
quantity  certificate  nor  any  interest  in 
a  base  quantity  certificate,  financial  or 
otherwise,  but  may  or  may  not  be  pro¬ 
ducing  cranberries  and  shall  include 
any  grower  whose  acreage  did  not  pre¬ 
viously  qualify  as  established  cranber¬ 
ry  acreage.)  The  application  shall  in¬ 
clude  the  following  information: 

(1)  Location  of  acreage. 

(2)  Acreage  planted. 

(3)  Production  and  sales  of  cranber¬ 
ries  for  the  preceding  six-year  period. - 

(4)  Prospective  production  and  such 
other  information  as  may  be  required 
by  the  committee. 

(c)  Disposition.  Following  the  clos¬ 
ing  date  for  filing  applications,  a  meet¬ 
ing  or  meetings  of  the  committee  shall 
be  held  for  the  purpose  of  reviewing 
applications,  if  any.  and  making  a  de¬ 
termination  on  each  request.  Such 
meeting  or  meetings,  shall  be  sched¬ 
uled  to  begin  no  later  than  March  1  of 
the  crop  year. 
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(1)  Existing  grotoer.  There  shall  be 
set  aside  for  allocation  to  existing 
growers  75  percent  of  the  amount  de¬ 
termined  under  paragraph  (a)  of  this 
section.  The  basis  for  determining 
such  share  shall  be  determined  by  the 
following; 

(1)  Subtract  the  existing  grower  ap¬ 
plicant’s  present  base  quantity  from 
his  average  annual  sales  of  cranberries 
produced  on  his  acreage  during  the  4 
years,  within  the  immediately  preced¬ 
ing  6-year  period,  in  which  his  greatest 
sales  were  made. 

(ii)  With  respect  to  such  grower’s 
new  acreage,  a  base  quantity  shall  be 
issued  to  each  approved  applicant 
from  his  base  quantity  share  (deter¬ 
mined  by  multiplying  the  number  of 
new  acres  by  average  sales  per  acre  for 
cranberries  produced  on  established 
acreage  under  the  grower’s  control 
and  sold  during  the  4-year  period  spec¬ 
ified  in  paragraph  (cKlKi))  in  an 
amount  equal  to  the  estimated  produc¬ 
tion  for  that  crop  year.  Successive  in¬ 
crement  allocations  based  upon  an 
annual  application  by  the  grower  shall 
be  made  until  the  balance  of  the  base 
quantity  share  for  that  grower  is  ex¬ 
hausted.  If  sales  from  such  new  acre¬ 
age  do  not  attain  the  expected  yield 
within  six  years  from  the  time  the  ap¬ 
plication  is  approved  by  the  commit¬ 
tee,  such  grower  shall  receive  base 
quantity  equal  to  average  sales  from 
his  best  two  years  of  production 
during  the  specified  period. 

(iii)  If  the  total  amount  computed 
for  all  existing  grower  applicants  ex¬ 
ceeds  the  amount  of  reserve  base 
quantity  available,  then  the  appli¬ 
cant’s  shares  shall  be  multiplied  by  a 
factor  obtained  by  dividing  the 
amount  of  reserve  base  quantity  avail¬ 
able  by  the  total  amount  computed  for 
all  existing  grower  applicants. 

(2)  New  grower.  ’There  shall  be  set 
aside  for  allocation  to  new  growers  25 
percent  of  the  amount  determined 
under  paragraph  (a)  of  this  section. 
Base  quantity  share  shall  be  deter¬ 
mined  by  multiplying  the  grower’s 
cranberry  acreage  by  the  State  aver¬ 
age  base  quantity  per  acre.  If  the  total 
amount  computed  for  all  new  grower 
applicants  exceeds  the  amount  of  re¬ 
serve  base  quantity  available,  then  the 
applicants’  shares  shall  be  multiplied 
by  a  factor  obtained  by  dividing  the 
amount  of  reserve  base  quantity  avail¬ 
able  by  the  total  amount  computed  for 
all  new  grower  applicants.  Base  quan¬ 
tity  shall  be  issued  to  each  approved 
applicant  from  his  base  quantity  share 
in  an  amount  equal  to  the  estimated 
production  for  that  crop  year.  Succes¬ 
sive  increment  allocations  based  upon 
an  annual  application  by  the  new 
grower  shall  be  made  until  the  balance 
of  the  base  quantity  share  for  that 
grower  is  exhausted.  Thereafter,  the 
new  grower  may  apply  to  the  commit¬ 


tee  for  additional  base  quantity  from 
the  proportion  of  the  reserve  allocated 
to  existing  growers.  Any  producer  who 
does  not  reach  the  State  average  base 
quantity  per  acre  within  six  years 
from  the  time  the  application  is  ap¬ 
proved  by  the  committee  shall  lose  the 
“new  grower’’  status  and  receive  a  base 
quantity  equal  to  the  average  of  his 
two  best  crops  during  this  six-year 
period.  All  or  any  part  of  the  base 
quantity  reserved  for  new  growers  not 
needed  to  fill  new  grower  requests, 
may  be  allocated  by  the  committee  to 
eligible  existing  growers. 

(d)  Invalidation  of  base  quantity. 
The  base  quantity  of  a  grower  who  has 
made  no  bona  fide  effort  to  produce 
and  sell  cranberries  for  five  consecu¬ 
tive  seasons,  commencing  with  the 
1978-79  season,  may  be  declared  inval¬ 
id  and  cancelled  at  the  end  of  the  fifth 
season.  The  committee  shall  deter¬ 
mine  if  a  grower  is  making  a  bona  fide 
effort  to  produce  and  sell  cranberries 
based  upon  the  producer’s  level  of  pro¬ 
duction  each  crop  year  during  the  five- 
year  period  and  taking  due  account  of 
any  special  factors  which  may  have  af¬ 
fected  or  may  be  affecting  such  pro¬ 
duction,  including,  but  not  necessarily 
limited  to,  frosts,  disease,  water  short¬ 
ages.  bog  renovation,  and  illness  of  a 
kind  causing  inability  to  carryout  the 
management  of  his  crop.  -The  commit¬ 
tee  shall  notify  the  grower  and  initiate 
investigations  as  appropriate  and  nec¬ 
essary  to  obtain  full  and  complete  in¬ 
formation  bearing  on  the  subject  prior 
to  taking  any  action  to  cancel  a  base 
quantity. 

(e)  Each  producer  shall  file  with  the 
committee  a  report  by  February  1  of 
each  crop  year  indicating  new  acreage 
planted  and  sales  of  cranberries  from 
such  acreage. 

(f)  Any  producer  who  is  dissatisfied 
with  the  action  of  the  committee  pur¬ 
suant  to  $929,153  may  appeal  to  the 
Secretary  in  accordance  with  $  929.125. 

Dated;  January  22, 1979. 

ChlARLES  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  79-2611  Filed  1-24-79;  8:45  am] 
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MILK  m  THE  MIDDLE  ATLANTIC  MARKETING 
AREA 

Recommended  Decision  and  Opportunity  To 
File  Written  Exceptions  on  frepesed  Amend¬ 
ments  to  Tentative  Morlcetinp  Agreement 
and  to  Ordor 

ACENCJIT;  Agricultural  Marketing 
Service.  USDA. 


ACTION;  Proposed  rule. 

SUMMARY;  This  decision  is  based  on 
industry  proposals  considered  at  a 
public  hearing  held  in  October  1978. 
The  decision  would  reduce  the  pooling 
requirements  for  distributing  plants 
and  reserve  processing  plants  and 
permit  a  federation  of  cooperative  as¬ 
sociations  to  operate  a  pool  reserve 
processing  plant.  The  decision  would 
also  increase  the  number  of  days’  milk 
production  of  a  producer  that  may  be 
diverted  monthly  to  nonpool  plants  as 
pooled  milk  during  the  months  of  Sep¬ 
tember  through  February.  These 
changes  are  adopted  in  response  to 
changed  supply-demand  conditions 
and  methods  of  handling  the  market’s 
reserve  milk  supplies  and  are  neces¬ 
sary  to  assure  orderly  milk  marketing. 

DA'TE;  Comments  are  due  on  or 
before  February  9, 1979. 

ADDRESS;  Comments  (five  copies) 
should  be  filed  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FUR’THER  INFORMA’nON 
CONTACT; 

Clayton  H.  Plumb,  Marketing  Spe¬ 
cialist.  Diary  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  (202)  447-6273. 

SUPPLEMENTARY  INFORMA-nON; 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing  issued  September 
14,  1978,  published  September  19,  1978 
(43  FR  41990). 

Order  Suspending  Certain  Provi¬ 
sions  issued  October  18,  1978,  pub¬ 
lished  October  23.  1978  (43  FR  49285). 

Order  Suspending  Certain  Provi¬ 
sions;  Correction  issued  November  13, 
1978,  published  November  16.  1978  (43 
FR  53413). 

Priximinary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area,  and 
of  the  opportunity  to  file  written  ex¬ 
ceptions  thereto.  ’This  notice  is  issued 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula¬ 
tion  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington. 
D.C.,  20250,  by  the  15th  day  after  pub¬ 
lication  of  this  decision  in  the  Federal 
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Register.  The  exceptions  should  be 
filed  in  five  copies.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  HearinR  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Philadelphia,  Pa.  on  October 
3-4,  1978,  pursuant  to  notice  thereof. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  standards  for  distributing 
plants. 

2.  Diversion  provisions. 

3.  Pooling  standards  for  reserve 
processing  plants. 

4.  Payments  by  handlers  for  certain 
milk  received  from  other  Federal 
order  markets. 

5.  Whether  an  emergency  exists  to 
warrant  omission  of  a  recommended 
decision. 

Findings  and  Conclusions 

1.  Pooling  standards  for  distributing 
plants.  The  requirements  that  a  dis¬ 
tributing  plant  must  meet  to  qualify 
as  a  pool  plant  during  September 
through  February  should  be  changed. 
The  order  now  requires  that  a  pool 
distributing  plant  must  have  not  less 
than  40  percent  for  each  month  of 
March  through  August  and  50  percent 
for  each  month  of  September  through 
February  of  its  receipts  of  milk  dis¬ 
posed  of  as  Class  I  milk  during  the 
month.  This  should  be  changed  by 
providing  that  the  total  Class  I  dispo¬ 
sition  requirement  be  40  percent 
during  all  months. 

A  federation  of  five  dairy  coopera¬ 
tive  associations,  representing  approxi¬ 
mately  75  percent  of  the  market’s  pro¬ 
ducers.  proposed  changing  the  require¬ 
ment  that  a  pool  distributing  plant 
must  have  not  less  than  50  percent  of 
its  receipts  of  milk  disposed  of  as  Class 
I  milk  during  each  month  of  Septem¬ 
ber  through  February.  The  coopera¬ 
tive  federation  proposed  decreasing 
the  50  percent  requirement  to  40  per¬ 
cent. 

The  federation’s  witness  contended 
that  there  have  been  recent  changes 
in  marketing  conditions  within  the 
Middle  Atlantic  marketing  area  that 
necessitate  the  proposed  modification 
of  the  Order  4  distributing  plant  per¬ 
formance  requirements.  The  changed 
conditions  referred  to  by  the  witness 
include  a  downward  trend  in  Class  I 
sales  and  Class  I  utilization  percent¬ 
age.  The  proponent  witness  pointed 
out  that  since  the  marketing  area  was 
expanded  in  1975  there  has  been  a  sig¬ 
nificant  decrease  in  the  Order  4  Class 
I  utilization.  He  noted  that  during 
1976  and  1977,  producer  receipts  in- 
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creased  while  Class  I  sales  remained  at 
about  the  1975  level,  thus  causing  the 
Class  I  utilization  percentage  to  de¬ 
crease.  He  also  pointed  out  that  on 
May  1,  1978  a  large  distributing  plant 
shifted  its  market  affiliation  from 
Order  4  to  Order  2,  the  order  for  the 
New  York-New  Jersey  market.  This, 
he  claimed,  decreased  the  Order  4 
Class  I  sales  and  further  reduced  the 
Order  4  Class  I  utilization  percentage. 
The  proponent  witness  also  contended 
that  the  need  for  reserve  milk  supplies 
has  been  increasing  over  the  years  due 
to  the  changing  pattern  of  distribu¬ 
tion.  reduced  number  of  plants,  large 
number  of  three-day  holiday  weekends 
and  changing  pr(x;essing  practices  at 
distributing  plants. 

The  federation’s  witness  pointed  out 
that  due  to  increased  supplies  during 
the  flush  production  months  of  1976 
and  1977,  it  was  necessary  to  suspend 
the  requirement  that  distributing 
plants  dispose  of  50  percent  of  their 
producer  receipts  as  Class  I  milk.  ’The 
witness  stated  that  within  the  last  two 
years  four  of  the  federation’s  five  co¬ 
operatives  and  various  pool  plants 
would  have  had  trouble  pooling  milk 
under  Order  4  if  there  had  not  been 
timely  suspensions  of  the  pool  distrib¬ 
uting  plant  Class  I  disposition  percent¬ 
age.  He  noted  that  prior  to  these  sus¬ 
pensions  there  had  been  several  times 
when  fluid  milk  handlers  and  individu¬ 
al  dairy  farmers  had  lost  their  pool 
status  because  of  the  existing  pooling 
requirements.  He  contended  that  it  is 
not  a  stable  condition  when  order  pro¬ 
visions  must  be  suspended  each  time 
there  is  a  problem  in  maintaining 
pooling  status  for  plants  and  producer 
milk  supplies. 

An  Order  4  proprietary  handler  tes¬ 
tified  in  support  of  the  proposed  de¬ 
crease  in  the  distributing  plant  per¬ 
formance  level  for  September  through 
February.  However,  the  handler  also 
proposed  that  for  the  months  of 
March  through  August  the  Class  I  dis¬ 
position  requirement  for  a  distributing 
plant  be  decreased  from  the  present 
level  of  40  percent  to  30  percent.  The 
handler’s  witness  contended  that  this 
was  necessary  because  of  the  seasonal 
differences  in  Class  I  utilization. 

’The  witness  noted  that  during  the 
periods  of  March  through  August  1976 
and  September  1976  through  February 
1977  the  Order  4  Class  I  sales  were 
57.93  percent  and  62.28  percent,  re¬ 
spectively,  of  the  receipts  from  pro¬ 
ducers.  He  also  noted  that  the  Class  I 
utilization  for  the  same  periods  a  year 
later  were  55.09  percent  and  59.69  per¬ 
cent,  respectively.  He  indicated  that 
the  1976  seasonal  difference  in  class  I 
utilization  was  4.35  percentage  points 
and  the  1977  difference  was  4.60  per¬ 
centage  points.  It  was  the  witness’  con¬ 
tention  that  these  statistics  clearly 
demonstrate  a  continuing  trend  re- 
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quiring  a  seasonal  variation  in  the 
Order  4  pooling  requirement. 

At  the  hearing  and  in  its  brief,  the 
proponent  federation  supported  a  40 
percent  year-round  distributing  plant 
performance  standard,  rather  than 
one  that  changes  seasonally.  The  fed¬ 
eration  contended  that  the  40  percent 
requirement  adequately  accommodat¬ 
ed  the  needs  of  the  reserve  supplies  of 
the  market. 

A  producer  in  the  market  testified  in 
opposition  to  any  reduction  in  the  dis¬ 
tributing  plant  performance  require¬ 
ments.  He  contended  that  the  propos¬ 
al  ^would  remove  the  insentive  for  pro¬ 
ducers  to  control  production  because 
they  would  not  have  any  problem 
pooling  additional  milk.  He  also  con¬ 
tended  that  additional  milk  supplies 
were  not  needed  to  meet  the  market’s 
Class  I  requirements  and  that  any 
such  milk  would  decrease  the  Order  4 
Class  I  utilization  and  the  returns  to 
producers. 

The  supply-demand  relationship  for 
milk  associated  with  the  market  has 
changed  significantly  since  June  1975 
when  the  marketing  area  was  expand¬ 
ed.  Since  then,  there  has  been  a  steady 
decline  in  the  percent  of  producer 
milk  assigned  to  Class  I  use.  Until  May 
1978  this  had  Occurred  primarily  be¬ 
cause  producer  milk  receipts  had  in¬ 
creased  substantially  while  CHass  I  use 
had  been  relatively  imchanged,  with 
the  latter  varying  from  above  year- 
earlier  levels  in  some  months  to  below 
year-earlier  levels  in  other  months. 
However,  on  May  1,  1978  the  largest 
distributing  plant  under  Order  4 
became  regulated  imder  Order  2.  ’This 
resulted  in  a  substantial  decrease  in 
Order  4  Cla^s  I  disposition.  For  exam¬ 
ple,  September  1976  and  September 
1977  Class  I  disposition  by  pool  han¬ 
dlers  were  2.3  percent  and  1.4  percent, 
respectively,  above  a  year  earlier. 
However,  the  total  Class  I  disposition 
in  September  1978 '  was  14.1  percent 
below  September  1977.  In  the  5 
months  following  April  1978,  the  Class 
I  disposition  averaged  over  12  percent 
less  than  year-earlier  levels  in  the 
same  months.  Also,  the  market’s  Class 
I  utilization  percentage  has  decreased 
substantially  since  the  marketing  area 
was  expanded  in  1975.  ’The  Order  4 
Class  I  utilization  percentage  for  June 
through  September  1978  averaged  11.7 
percentage  points  less  than  for  the 
same  months  in  1975.  These  data 
clearly  indicate  significant  changes  in 
the  market’s  supply-demand  relation¬ 
ship  for  milk. 

Increasing  supplies  of  milk  relative 
to  CHass  I  sales  necessitated  the  sus¬ 
pension  of  the  50  percent  Class  I  pool¬ 
ing  standard  for  certain  months 
during  each  of  the  last  three  years. 


'Official  notice  is  taken  of  the  Middle  At¬ 
lantic  Market  Administrator’s  Bulletin. 
Issue  No.  10, 1978. 
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The  50-percent  requirement  was  sus¬ 
pended  for  June  and  July  1976,  May 
through  August  1977,  and  again  in 
1978  during  April  through  October.  A 
suspension  action  reduced  the  50-per¬ 
cent  requirement  to  40  percent  for  the 
months  of  November  1978  through 
February  1979.  The  need  for  the  sus¬ 
pensions  stemmed  from  a  continuing 
downward  trend  in  the  Class  I  utiliza¬ 
tion  percentage  of  the  market.  These 
actions  were  taken  to  prevent  some 
distributing  plants,  and  thus  the  milk 
of  producers  who  regularly  supply 
these  plants,  from  losing  pool  status.  A 
reduced  pooling  standard  should  mini¬ 
mize  the  need  for  such  suspension  ac¬ 
tions. 

As  a  proprietary  handler’s  witness 
pointed  out,  there  is  seasonal  variation 
in  the  market’s  Class  I  utilization. 
However,  the  market’s  Class  I  utiliza¬ 
tion  has  never  dropped  below  49  per¬ 
cent.  It  is  therefore  anticipated  that  a. 
40  percent  Class  I  disposition  require¬ 
ment  throughout  the  year  will  provide 
handlers,  cooperative  and  proprietary 
alike,  with  a  reasonable  means  for  as¬ 
suring  the  pooling  of  distributing 
plants. 

As  noted  by  the  dairy  farmer  men¬ 
tioned  earlier,  it  is  true  that  the  mar¬ 
ket’s  Class  I  utilization  percentage 
would  decrease  if  producer  milk  in¬ 
creased  without  a  proportionate  in¬ 
crease  in  the  Class  I  demand.  ’This  in 
turn  would  lower  the  Middle  Atlantic 
weighted  average  price  for  all  produc¬ 
er  milk.  However,  the  record  evidence 
fails  to  support  the  witness’  conten¬ 
tion  that  lowering  the  distributing 
plant  pooling  standards  would  remove 
the  incentive  for  producers  to  control 
production.  For  the  reasons  stated, 
the  proposed  change  in  the  pooling 
standards  is  needed  at  this  time  and 
should  be  adopted. 

2.  Diversion  provisions.  The  order 
should  be  amende  to  Increase  to  18 
days  the  number  of  days’  production 
of  an  individual  producer  that  may  be 
diverted  to  nonpool  plants  each  month 
during  the  period  of  September 
through  FelHxiary. 

’The  order  now  provides  that  a  han¬ 
dler’s  total  monthly  diversions  to  non¬ 
pool  plants  during  September  through 
February  may  not  exceed  25  percent 
of  the  milk  delivered  to  the  handler  by 
dairy  farmers  during  the  month.  Al¬ 
ternatively,  up  to  15  days’  production 
of  each  dairy  farmer  may  be  diverted 
during  the  month  to  nonpool  plants. 
No  diversion  limitations  apply  during 
the  months  of  March  through  August. 

A  proprietary  handler  proposed  that 
limits  now  applicable  on  diversions  to 
nonpool  plants  during  September 
through  February  be  eliminated.  In 
support  of  the  proposal,  the  handler’s 
spokesman  stated  that  prevailing  mar¬ 
keting  conditions  do  not  warrant  di¬ 
version  limits  to  nonpool  plants.  He  in¬ 


dicated  that  while  production  per  pro¬ 
ducer  has  been  increasing  in  the 
Middle  Atlantic  procurement  area,  the 
market’s  total  Class  I  sales  have  been 
decreasing.  Consequently,  he  contend¬ 
ed.  diversions  of  Order  4  producer 
milk  to  nonpool  plants  have  been  rap¬ 
idly  increasing  in  connection  with  the 
need  to  handle  the  market’s  reserve 
supplies. 

Proponent  claimed  that  his  distrib¬ 
uting  plant  has  been  faced  with  the 
same  supply-demand  changes  that 
have  occurred  marketwide.  The  wit¬ 
ness  stated  also  that  approximately  50 
percent  of  the  milk  he  pools  is  pres¬ 
ently' being  diverted.  However,  because 
of  increasing  milk  production  and  the 
difficulty  of  maintaining  Class  I  sales, 
he  anticipates  that  his  Class  I  utiliza¬ 
tion  could  drop  to  around  47  percent, 
thus  increasing  the  proportion  of  his 
milk  supply  that  would  have  to  be  dis¬ 
posed  of  outside  his  distributing  plant. 
Proponent  stated  that  the  Order  4  di¬ 
version  limits  have  forced  milk  to  be 
received  at  his  pool  plant  and  then 
transferred  when  it  could  have  been 
marketed  more  efficiently  through 
direct  delivery  to  a  nonpool  plant.  He 
contended  that  the  order’s  diversion 
limitations  should  be  eliminated  be¬ 
cause  of  the  same  marketwide  condi¬ 
tions  that  necessitate  a  reduction  in 
the  distributing  plant  performance  re¬ 
quirements. 

Proponent  noted  that  if  the  limita¬ 
tions  on  diversions  were  removed,  the 
pool  plant  performance  requirements 
would  still  limit  the  amount  of  milk 
that  could  be  diverted  to  nonpool 
plants.  Since  40  percent  of  a  handler’s 
milk  would  have  to  be  received  and 
utilized  in  Class  I  at  an  Order  4  dis¬ 
tributing  plant,  no  more  than  60  per¬ 
cent  could  be  diverted. 

Deletion  of  the  limits  on  diversion  of 
milk  to  nonpool  plants  was  opposed  at 
the  hearing  by  a  federation  of  cooper¬ 
atives.  A  witness  for  the  cooperatives 
stated  that  the  present  provisions 
have  been  adequate  and  will  continue 
to  be  so  in  the  foreseeable  future.  Re¬ 
moval  of  the  diversion  limits,  he  con¬ 
tended.  would  permit  milk  to  be 
pooled  for  manufacturing  uses  on  a 
year-round  basis  and  not  be  made 
available  for  fluid  use.  He  also  con¬ 
tended  that  this  should  not  be  encour¬ 
aged  in  the  Middle  Atlantic  market, 
since  many  handlers  need  supplemen¬ 
tal  milk  supplies  during  peak  days  of 
fluid  milk  demand.  He  stated  that 
each  year  when  schools  reopen  his  co¬ 
operative  must  completely  deplete  its 
reserve  milk  supplies  to  fulfill  requests 
from  other  handlers  for  supplemental 
milk  supplies.  He  thus  contended  that 
if  an  increased  proportion  of  the  mar¬ 
ket’s  milk  supply  were  to  be  commit¬ 
ted  for  manufacturing  use  on  a  year- 
round  basis,  the  availability  of  supple¬ 
mental  milk  supplies  for  distributing 


pl^ts  during  peak  periods  would  be 
threatened. 

Distributing  plants  need  reserve 
milk  supplies  that  are  not  used  in 
Class  I.  There  are  certain  non-Class  I 
uses  of  milk  at  distributing  plants  that 
are  unavoidable  such  as,  shrinkage, 
route  returns  (that  are  dumped  or 
used  for  animal  feed),  standardization 
of  milk  to  a  butterfat  content  that  dif¬ 
fers  from  the  butterfat  content  of 
milk  received  from  producers,  and 
variation  in  the  inventory  of  milk  sup¬ 
plies  in  the  plant. 

Moreover,  distributing  plants  tend  to 
need  significantly  greater  milk  sup¬ 
plies  on  certain  days  of  the  week  than 
on  other  days  of  the  week  to  meet 
variations  in  sales  to  accounts  such  as 
schools  and  supermarkets.  Most 
schools  have  no  need  for  milk  during 
vacations,  weekends,  and  holidays.  Su¬ 
permarkets  tend  to  have  greater  sales 
volume  during  the  latter  part  of  the 
week  than  during  other  days  of  the 
week.  In  addition,  distributing  plants 
tend  to  process  milk  on  only  four  days 
or  five  days  a  week  to  accommodate  to 
a  40-hour  workweek  for  employees  and 
to  avoid  paying  overtime  wage  rates. 

In  these  circumstances  of  daily  vari¬ 
ations  in  sales  volume  and  plant  proc¬ 
essing  schedules,  distributing  plant  op¬ 
erators  need  substantially  higher  vol¬ 
umes  of  milk  for  processing  on  certain 
days  of  the  week  than  on  other  days 
of  the  week  and.  therefore,  prefer  to 
schedule  milk  receipts  at  their  plants 
to  conform  with  such  daily  variation 
in  milk  requirements. 

During  the  months  when  production 
is  seasonably  low  and  Class  I  sales  are 
relatively  high,  it  is  necessary  to  pro¬ 
vide  assurance  that  milk  supplies  will 
be  made  available  to  meet  the  needs  of 
fluid  milk  distributors.  As  pointed  out 
by  proponent,  the  performance  stand¬ 
ards  for  pool  plants  tend  to  limit  the 
proportion  of  a  handler’s  milk  supply 
that  can  be  pooled  and  used  in  other 
than  Class  I  use.  However,  perform¬ 
ance  standards  for  pool  plants  do  not 
necessarily  insure  that  all  the  milk  re¬ 
quired  by  distributing  plants  will  be 
made  available  to  such  plants.  Qualifi¬ 
cation  of  a  pool  plant  is  based  on 
monthly  performance  standards.  The 
pool  plant  performance  standards  set 
requirements  that  must  be  met  by  the 
plant  on  the  average  over  the  month. 
However,  on  peak  demand  days  during 
any  month  the  market’s  Class  I  re¬ 
quirements  are  often  considerably 
higher  than  the  monthly  average 
demand  for  Class  I  use.  Limits  on  di¬ 
version  of  milk  to  nonpool  plants, 
when  set  at  a  level  commensurate  with 
the  needs  of  the  fluid  market,  can 
help  assure  that  milk  will  be  made 
available  to  pool  plants  for  fluid  uses 
on  peak  demand  days. 

Nevertheless,  a  substantial  propor¬ 
tion  of  the  milk  in  the  market  ia  not 
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needed  at  distributing  plants,  particu¬ 
larly  on  non-processing  days  such  as 
weekends.  Rather  than  require  these 
supplies  to  be  physically  received  at 
the  distributing  plant  and  then  trans¬ 
ferred  to  a  manufacturing  outlet  for 
disposal.  Order  4  provides  for  the  di¬ 
version  of  milk  directly  from  the  farm 
to  the  manufacturing  plant.  The  diver¬ 
sion  provisions  facilitate  the  economi¬ 
cal  disposition  of  milk  supplies  not 
needed  at  distributing  plants.  The  di¬ 
version  limits  are,  therefore,  set  at 
levels  appropriate  to  accomplish  that 
purpose. 

Some  marketing  conditions  clearly 
have  changed  since  the  present  diver¬ 
sion  provisions  were  adopted.  Due  to 
the  shifting  to  Order  2  of  a  large  dis¬ 
tributing  plant,  the  Order  4  Class  I 
utilization  percentage  has  decreased 
significantly.  A  result  of  this  change 
has  been  an  increase  in  the  percentage 
of  Order  4  reserve  milk  supplies.  One 
outcome  of  this  has  been  a  substantial 
increase  in  the  quantity  of  milk  divert¬ 
ed  to  nonpool  plants.  For  example, 
such  diversions  during  July  1978  to¬ 
taled  71.1  million  pounds,  up  23  per¬ 
cent  from  the  same  month  a  year  ear¬ 
lier. 

Proponent  handler  operates  a  dis¬ 
tributing  plant  at  which  virtually  no 
milk  is  used  for  Class  II.  Thus,  reserve 
milk  supplies  associated  with  the  Class 
I  operation  must  be  disposed  of  else¬ 
where.  Proponent  handlers  during  the 
entire  year  all  of  the  milk  production 
of  the  dairy  farmers  who  supply  his 
pool  distributing  plant  and  arranges 
for  the  pooling  of  the  milk  under  the 
order.  These  dairy  farmers  have  in¬ 
creased  their  production  at  about  the 
same  general  rate  of  increase  experi¬ 
enced  for  the  market  as  a  whole.  As  a 
result,  during  the  months  when  diver¬ 
sion  limits  are  applicable,  the  handler 
utilizes  the  days  of  production  basis 
for  diverting  to  nonpool  plants  be¬ 
cause  more  milk  can  be  diverted  under 
that  provision  than  under  the  percent¬ 
age  limits. 

The  modification  to  the  distributing 
plant  pooling  requirements  that  is 
adopted  herein  would  allow  a  handler 
to  dispose  of  up  to  60  percent  of  his 
milk  supplies  to  nonpool  plants  during 
the  period  of  September  through  Feb¬ 
ruary.  These  supplies  could  either  be 
diverted  or  transferred  to  nonpool 
plants.  It  is  often  more  costly  to  re¬ 
ceive  milk  at  a  pool  plant  and  then 
transfer  it  to  a  nonpool  plant  than  to 
move  the  milk  directly  from  a  farm  to 
a  nonpool  manufacturing  facility. 
However,  the  present  15  days’  produc¬ 
tion  limit  on  diversions  would  limit  di¬ 
versions  to  approximately  50  percent 
of  the  handler’s  receipts.  ’This  could 
result  in  some  milk  being  transferred 
when  it  could  more  economically  be  di¬ 
verted.  Such  imeconomic  handling  can 
be  avoided  by  providing  for  the  diver¬ 


sion  to  nonpool  plants  of  up  to  18 
days’  production  of  individual  produc¬ 
ers. 

Providing  that  up  to  18  days’  pro¬ 
duction  of  a  dairy  farmer  may  be  di¬ 
verted  to  nonpool  plants  as  producer 
milk  will  make  it  possible  for  the  pro¬ 
ponent  handler,  and  any  others  simi¬ 
larly  situated,  to  continue  to  pool  all 
the  milk  produced  by  his  regular  pro¬ 
ducers  without  incurring  costly  trans¬ 
fer  expenses.  The  change  will  not  pro¬ 
vide  the  means  by  which  large  vol¬ 
umes  of  milk  intended  only  for  manu¬ 
facturing  use  on  a  year-round  basis 
may  be  associated  with  the  market 
and  not  be  made  available  to  distribut¬ 
ing  plants. 

There  is  no  need,  on  the  other  hand, 
to  increase  the  25-percent  diversion 
limit.  The  record  does  not  indicate 
that  any  Order  4  handler  using  the  25- 
percent  diversion  limit  is  experiencing 
any  problem  in  handling  reserve  wiiik 
because  of  this  limit.  Furthermore,  no 
such,  handler  requested  that  the  25- 
percent  limit  be  increased.  Also,  it  is 
noted  that  an  increase  in  this  type  of 
diversion  provision,  under  which  a  pro¬ 
ducer’s  milk  could  be  diverted  to  a 
nonpool  plant  every  day  for  an  indefi¬ 
nite  period,  could  inhibit  pool  milk 
supplies  from  being  made  available  to 
distributing  plants  when  needed. 

The  record  establishes  that  the  basic 
reasons  for  having  diversion  limits  are 
still  valid.  Accordingly,  the  proposal  to 
remove  all  diversion  limits  is  denied. 

3.  Pooling  standards  for  reserve  proc¬ 
essing  plants.  The  provisions  of  Order 
4  for  pooling  a  reserve  processing 
plant  should  be  modified  to  provide 
that  such  a  plant  may  be  operated  by 
either  a  cooperative  association  or  a 
federation  of  cooperatives.  A  feder¬ 
ation  should  be  defined  as  an  organi¬ 
zation  formed  by  two  or  more  coopera¬ 
tive  associations  and  incorporated 
under  the  laws  of  a  state.  The  order 
also  should  be  modified  so  that  a  re¬ 
serve  processing  plant  of  a  cooperative 
or  federation  is  pooled  only  if  the  total 
of  the  fluid  milk  products  (except 
filled  milk)  that  are  transferred  from 
the  cooperative’s  or  federation’s  pool 
planUs)  to  pool  distributing  plants  and 
the  milk  of  its  member  producers  that 
is  delivered  directly  from  farms  to  pool 
distributing  plants  is  not  less  than  40 
percent  of  the  total  milk  deliveries  of 
the  cooperative’s  or  federation’s 
member  producers  during  the  month. 

’The  present  order  provisions  accord 
pool  plant  status  to  any  reserve  proc¬ 
essing  plant  which  is  operated  by  a  co¬ 
operative  association  if  at  least  50  per¬ 
cent  of  its  member  milk  is  delivered  to 
pool  distributing  plants  during  the 
month,  either  directly  from  farms  or 
by  transfer  from  the  cooperative’s 
pool  plants. 

An  organization  composed  of  five 
dairy  cooperative  associations  pro¬ 


posed  that  the  provisions  that  provide 
for  the  pooling  of  a  reserve  processing 
plant  be  modified  in  two  repects.  One 
change  would  reduce  the  present  50 
percent  delivery  requirement  to  40 
percent.  The  other  change  would 
permit  a  federation  of  cooperatives  to 
be  the  operator  of  a  pool  reserve  proc¬ 
essing  plant.  - 

(a)  Fifty  percent  delivery  require¬ 
ment  In  support  of  its  proposal  to 
reduce  the  present  50  percent  delivery 
reqiiirement  to  40  percent,  proponent 
presented  statistics  demonstrating 
that  the  Order  4  Class  I  utilization 
percentage  had  decreased  significantly 
over  the  last  few  years  to  an  all-time 
low  of  49  percent  during  July  1978. 
The  witness  contended  that  this  has 
meant  an  increase  in  the  amount  of  re¬ 
serve  milk  supplies  in  the  market.  He 
stated  also  that  the  five  proponent 
cooperatives  collectively  handle  the  re¬ 
serve  milk  supplies  for  the  market  at 
reserve  processing  plants.  Proponent 
stated  that  four  of  the  five  coopera¬ 
tives  have  had  less  than  50  percent 
Class  I  usage  of  member  milk  during 
many  months  in  recent  years  and  have 
had  to  resort  to  requests  for  suspen¬ 
sion  action  to  keep  the  milk  of 
member  producers  pooled  under  the 
order.  Consequently,  proponent  stated 
that  ourent  marketing  conditions 
made  it  vital  that  the  proposal  be 
adopted. 

’The  changes  in  the  market’s  supply- 
demand  relationship  for  milk,  as  ex¬ 
pounded  in  the  findings  of  Issue  No.  1, 
necessitate  a  reduction  in  the  Order  4 
pooling  requirements  for  reserve  proc¬ 
essing  plants.  It  has  been  a  customary 
practice  of  cooperatives  in  this  market 
to  move  the  milk  of  member  producers 
to  reserve  processing  plants  when  it  is 
not  needed  at  pool  distributing  plants. 
The  proportion  of  reserve  milk  sup¬ 
plies  in  the  market  has  increased  in 
recent  years  and  the  Class  I  utilization 
percentage  has  declined.  For  example, 
in  1975  Class  I  utilization  was  65  per¬ 
cent  and  in  1977  Class  I  utilization  was 
58  percent.  A  further  significant  de¬ 
crease  in  Class  I  utilization  for  this 
market  has  prevailed  since  May  1. 
1978  when  a  large  distributing  plant 
shifted  from  the  Order  4  pool  to  the 
Order  2  pool. 

The  distributing  plant  that  shifted 
to  the  Order  2  pool  discontinued  re¬ 
ceiving  milk  from  a  large  Order  4  co¬ 
operative  that  had  been  supplying 
about  10  million  pounds  of  milk  each 
month  to  the  plant.  This  milk  supply 
of  the  cooperative  is  now  a  part  of  the 
reserve  milk  supply  in  the  Order  4 
market  and  is  processed  at  reserve 
processing  plants. 

To  accommodate  the  pooling  of  the 
increased  volume  of  reserve  milk  sup¬ 
plies  on  the  market  it  has  been  neces¬ 
sary  to  suspend  various  pooling  provi¬ 
sions  of  the  order  on  several  occasions 
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during  the  past  three  years.  Such  sus¬ 
pensions  have  involved  pool  distribut¬ 
ing  plant  Class  I  disposition  percent¬ 
ages  and  diversion  limits.  The  suspen¬ 
sion  of  these  provisions  has  enabled 
cooperatives  to  move  reserve  milk  sup¬ 
plies  to  pool  distributing  plants  and 
then  move  such  supplies  to  reserve 
processing  plants  or  to  nonpool  manu¬ 
facturing  plants. 

Such  method  of  pooling  reserve  milk 
supplies  by  cooperatives  that  operate 
reserve  processing  plwts  tends  to  re¬ 
quire  movement  of  milk  to  pool  dis¬ 
tributing  plants  in  circumstances 
when  such  milk  is  not  needed  at  the 
distributing  plants.  This  practice  could 
be  avoided  if  the  50  percent  delivery 
requirement  were  reduced  to  40  per¬ 
cent.  The  lower  delivery  requirement 
would  permit  the  cooperatives  who  op¬ 
erate  reserve  processing  plants  to 
move  all  their  reserve  milk  supplies  di¬ 
rectly  from  the  farm  to  their  reserve 
processing  plants  and  maintain  pool 
status  on  the  milk.  This  would  enable 
the  cooperatives  to  avoid  engaging  in 
hauling  milk  to  pool  distributing 
plants  solely  for  the  purpose  of  keep¬ 
ing  the  milk  pooled. 

Moreover,  providing  pool  plant 
status  for  a  reserve  processing  plant 
operated  by  a  cooperative  enables  the 
cooperative  to  minimize  the  total  cost 
of  farm-to-i^ant  hauling  for  milk  of 
member  producers.  If  member  produc¬ 
er  milk  can  be  accorded  pool  status  by 
being  received  at  the  reserve  process-' 
ing  plant,  the  cooperative  could  be  ex¬ 
pect^  to  utilize  milk  produced  on 
farms  located  closest  to  the  reserve 
processing  plant  at  such  plant.  Milk  of 
other  member  producers  whose  farms 
are  located  closest  to  pool  distributing 
plants  could  be  expected  to  be  moved 
to  such  plants.  By  following  this  prac¬ 
tice  to  the  fullest  extent  practicable 
the  cooperative  will  realize  greater  ef¬ 
ficiency  in  handling  its  member  milk 
supplies. 

The  delivery  requirement  for  a  coop¬ 
erative  that  operates  a  reserve  process¬ 
ing  plant  should  be  set  low  enough  to 
enable  the  cooperative  to  move  all  of 
the  member  producer  milk  that  needs 
to  be  moved  to  such  plant  directly 
from  the  farm.  On  the  other  hand, 
such  delivery  percentage  should  be 
high  enough  to  encourage  the  cooper¬ 
ative  to  ship  adequate  supplies  of 
member  producer  milk  to  pool  distrib¬ 
uting  plants  to  fulfill  the  milk  require¬ 
ments  of  such  plants.  The  propos^  40 
percent  delivery  requirement  will  best 
meet  these  desired  objectives  under 
the  current  Class  I  utilization  percent¬ 
age  in  the  Order  4  market.  The  40  per¬ 
cent  delivery  requirement  is  also  com¬ 
parable  to  the  pooling  performance 
standards  adopted  for  proprietary 
handlers  in  the  market  who  operate 
both  a  pool  distributing  plant  and  a 
reserve  processing  plant. 


PROPOSED  RULES 

i\j)  A  plant  operated  by  a  federation. 
In  support  of  the  proposal  to  permit 
pool  plant  status  for  a  plant  operated 
by  a  federation  of  two  or  more  cooper¬ 
atives.  proponent  stated  that  two  co¬ 
operatives  in  the  market  have  formed 
a  new  wholly-owned  cooperative  (fed¬ 
eration)  called  Holly  Milk  Coopera¬ 
tive,  which  has  constructed  a  new 
processing  plant  in  the  Order  4  pro¬ 
duction  area.  The  witness  stated  that 
this  plant  was  built  to  handle  the  in¬ 
creased  quantities  of  reserve  milk  sup¬ 
plies  In  the  market,  particularly  the 
reserve  supplies  of  the  two  coopera¬ 
tives  who  entered  into  the  joint  ven¬ 
ture  to  build  the  plant.  Proponent 
stated  that  at  times  in  the  past  it  has 
been  necessary  for  these  cooperatives 
to  transport  reserve  milk  supplies  as 
far  as  Ohio  to  find  sufficient  plant  ca¬ 
pacity  to  handle  such  milk. 

The  Holly  plant  is  intended  to  serve 
these  two  cooperatives  in  the  same 
manner  as  pool  reserve  processing 
plants  operated  by  other  handlers  in 
the  market.  However,  the  pooling  pro¬ 
visions  of  the  order  are  not  written  in 
a  manner  that  would  accord  pool 
status  for  a  reserve  processing  plant 
operated  by  a  federation.  This  is  be¬ 
cause  the  present  provisions  limit  pool 
status  to  a  reserve  processing  plant  op¬ 
erated  by  a  cooperative  association 
that  has  member  producers  or  a  re¬ 
serve  processing  plant  operated  by  a 
handler  who  also  operates  a  pool  dis¬ 
tributing  plant. 

Pool  plant  status  for  a  reserve  proc¬ 
essing  plant  operated  by  a  federation 
would  enable  the  cooperative  associ¬ 
ation  members  of  the  federation  to  re¬ 
alize  savings  in  farm-to-plant  hauling 
costs  by  moving  milk  produced  on 
members’  farms  located  closest  to  the 
reserve  processing  plant  directly  to 
such  plant  and  moving  milk  produced 
on  farms  located  closest  to  pool  dis¬ 
tributing  plants  to  such  plants. 

The  40  percent  delivery  requirement 
should  be  based  on  the  combined  co¬ 
operatives’  member  producer  milk  re¬ 
ceived  at  pool  distributing  plants 
either  directly  from  the  farm  or  as 
transfers  from  pool  plants  operated  by 
the  federation  of  such  cooperatives. 
Proponent  contemplated  that  the  de¬ 
livery  percentage  should  be  met  by 
each  member  cooperative  of  the  feder¬ 
ation.  However,  proponent  conceded 
that  additional  economies  in  farm-to- 
plant  hauling  costs  could  be  realized 
by  the  cooperatives  if  they  were  to 
meet  the  pooling  standard  on  a  com¬ 
bined  basis.  Moreover,  it  will  provide 
for  more  simplified  administration  of 
the  pooling  provisions  to  assign  pool¬ 
ing  credit  on  shipments  from  the  fed¬ 
eration’s  plant  to  pool  distributing 
plants  on  a  combined  basis. 

To  facilitate  drafting  of  appropriate 
pooling  provisions  for  a  reserve  proc¬ 
essing  plant  operated  by  a  federation. 


a  definition  of  a  federation,  as  stated 
previously,  is  adopted.  In  order  to  im¬ 
plement  the  pooling  of  milk  that  is  re¬ 
ceived  at  a  reserve  processing  plant  op¬ 
erated  by  a  federation  of  cooperative 
associations,  appropriate  conforming 
changes  are  included  in  the  dairy 
farmer,  producer,  and  producer  milk 
definitions  of  the  order. 

4.  Payiflents  by  handlers  for  certain 
milk  received  from  other  Federal  order 
markets.  A  proposal  that  would  re¬ 
quire  regulated  handlers  to  pay  not 
less  than  the  Middle  Atlantic  order 
class  prices  to  a  cooperative  associ¬ 
ation  for  bulk  milk  received  by  trans¬ 
fer  from  a  plant  pooled  under  another 
Federal  order  by  such  cooperative  as¬ 
sociation  should  not  be  adopted. 

Current  order  provisions  do  not  reg¬ 
ulate  the  price  that  Order  4  handlers 
must  pay  for  bulk  milk  that  is  received 
from  handlers  (either  cooperative  as¬ 
sociation  or  proprietary)  regulated 
under  another  Federal  order.  Such 
milk  is  priced  and  pooled  in  the 
market  of  origin  where  the  transferor- 
hsmdler  is  held  accountable  at  mini¬ 
mum  prices  established  under  that 
order.  Order  4  provisions  deal  with  the 
classification  of  interorder  transfers  at 
the  transferee-handler’s  pool  plant. 
However,  the  actual  price  at  which  the 
interorder  transaction  takes  place  is 
not  subject  to  the  minimum  prices  in 
the  transferee-market.  Le.,  the  Order  4 
market. 

A  federation  of  five  co(H>erative  asso¬ 
ciations  that  represent  producers  who 
supply  the  Order  4  market  proposed 
that  the  order  be  amended  to  require 
that  Order  4  handlers  pay  not  less 
than  minimum  Order  4  prices  applica¬ 
ble  at  their  plant  location  for  bulk 
milk  received  from  a  cooperative  asso¬ 
ciation  plant  pooled  under  another 
Federal  order.  While  stating  that  such 
a  requirement  is  not  contained  in  any 
Federal  order,  a  sdtness  representing 
the  federation  testified  that  there  are 
unique  circumstances  that  Justify  the 
adoption  of  its  proposal.  Particularly, 
the  witness  referred  to  various  regula¬ 
tory  provisions  of  the  New  York-New 
Jersey  milk  marketing  order  (Order  2) 
which  include  farm  point  pricing  *  and 
the  pooling  of  supply  plants  under 
that  order  by  designation  rather  than 
requiring  such  plants  to  supply  milk 
for  fluid  use  on  a  regular  basis.  The 
witness  noted  that  there  are  Order  2 
supply  plants  in  Pennsylvania  located 
near  the  farms  of  producers  who 
direct-ship  milk  to  Order  4  plants.  He 
contended  that  under  these  circum¬ 
stances  Order  2  supply  i^ant  milk 
must  be  priced  at  its  full  value  in 
order  to  contribute  to  orderly  market¬ 
ing  in  both  the  production  and  mar- 


*Uiider  the  New  York-New  Jersey  order, 
prices  for  milk  are  established  at  township 
locations,  which  is  commonly  referred  to  as 
farm  point  pricing. 
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keting  area.  Proponent  alleges  that 
this  currently  is  not  the  case  because 
farm  point  pricing  of  milk  under 
Order  2  understates  the  actual  cost  of 
the  milk  to  a  handler  and  therefore 
underprices  the  milk  at  the  plant  of 
first  receipt  under  Order  2  in  compari¬ 
son  with  Order  4.  Proponent  indicated 
that  when  the  plant  of  first  receipt  is 
a  supply  plant  such  underpricing 
occurs  because  the  handler  for  the 
milk  receives  a  15-cent  credit  from  the 
pool  on  each  hundredweight  of  farm 
bulk  tank  milk  received.  * 

Proponent  contends  that  there  is  a 
disparity  of  pricing  between  Orders  2 
and  4  such  that  Order  2  supply  plant 
milk  can  be  delivered  to  Order  4  pool 
plants  at  less  than  Order  4  minimum 
class  prices  applicable  at  the  latter 
plants.  Proponent  presented  an  exhib¬ 
it  to  illustrate  the  magnitude  of  price 
disparity  between  Orders  2  and  4. 
Order  2  Class  I  price  differentials  ap¬ 
plicable  at  six  Order  2  supply  plant  lo¬ 
cations  were  compared  with  applicable 
Order  4  prices  at  the  same  locations. 
On  the  basis  of  the  exhibit,  the  Order 
2  Class  I  differential  value  ranged 
from  34  to  54.5  cents  per  hundred¬ 
weight  less  than  the  Order  4  Class  I 
differential  value  at  the  same  loca¬ 
tions. 

Proponent  contends  that  it  is  this 
difference  in  pricing  that  resulted  in 
offers  of  milk  to  Order  4  handlers  at 
less  than  Order  4  prices  during  May. 
Jime  and  July  1978,  although  no 
Order  2  bulk  Class  I  milk  was  received 
at  Order  4  pool  plants  during  such 
months.  Proponent  stated  that  in 
order  to  meet  the  competition  from 
offers  of  Order  2  priced  milk.  Middle 
Atlantic  cooperative  associations  re¬ 
duced  service  charges  to  Order  4  han¬ 
dlers  on  milk  used  to  service  school 
and  institutional  accounts. 

A  Philadelphia  area  milk  distribu¬ 
tors  association  and  an  individual  pro¬ 
prietary  handler  also  contended  that 
there  is  a  disparity  of  pricing  between 
Order  2  and  Order  4.  However,  they 
opposed  the  proposal  on  the  grounds 
that  it  woi^d  result  in  the  loss  of  alter¬ 
native  sources  of  supply  for  Order  4 
handlers  that  may  be  needed  to  be 
competitive  with  Order  2  handlers  in 
the  sale  of  fluid  milk  products.  They 
also  argued  that  the  proposal  would 
not  result  in  uniformity  of  pricing 
among  competing  handlers.  One  wit¬ 
ness  stated  that  Just  considering  the 
proposal  at  the  hearing  hampers  the 
free  movement  of  milk  and  that  the 
proposal  thus  should  be  denied  expedi¬ 
tiously. 

A  cooperative  association  that  has 
member  producers  on  both  the  Order 


*Proponent  is  referring  to  a  15-cent  trans¬ 
portation  credit  for  pool  milk  received  by  a 
handler  in  a  pool  or  partial  pool  unit.  This 
transportation  credit  is  intended  to  partially 
reimburse  handlers  for  transportation  costs 
Incurred  in  moving  milk  from  the  farm  to 
the  plant  of  first  receipt. 


4  and  Order  2  markets  also  opposed 
the  proposal.  A  witness  representing 
the  cooperative  association  states  that 
the  proposal  should  not  be  adopted 
since  there  are  no  economic  or  market¬ 
ing  conditions  that  could  serve  as  a 
basis  to  adopt  the  proposal.  He  con¬ 
tended  that  the  propo^  was  specifi¬ 
cally  aimed  at  an  Order  2  supply  plant 
that  the  opposing  cooperative  associ¬ 
ation  operates  at  New  Holland.  Penn¬ 
sylvania.  For  this  reason,  the  witness 
constructed  the  Class  I  differential 
cost  for  milk  moved  from  the  New 
Holland  plant  to  Philadelphia.  On  the 
basis  of  his  calculations,  the  differen¬ 
tial  cost  of  delivering  milk  to  Philadel¬ 
phia  would  exceed  the  Order  4  Class  I 
price  in  such  area  plus  the  applicable 
6-cent  direct  delivery  differential  by 
8.2  cents  per  hundredweight  ($2,922 
versus  $2.84).  On  the  basis,  the  witness 
concluded  that  there  is  no  misalign¬ 
ment  of  Class  I  costs  betwMn  the 
orders  and  that,  therefore,  there  is  no 
economic  justification  for  the  propos¬ 
al. 

The  witness  further  testified  that 
evidence  of  actual  movements  of  bulk 
Class  I  milk  from  Order  2  pool  plants 
to  Order  4  pool  plants  does  not  estab¬ 
lish  a  need  for  the  proposal.  An  exhib¬ 
it  presented  by  the  witness  indicates 
that  in  recent  years  the  volume  of 
bulk  Class  I  shipments  from  Order  4 
to  Order  2  exceeded  such  shipments 
from  Order  2  to  Order  4  and  that  for 
the  months  of  May,  June  and  July. 
1978  no  shipments  were  made  from 
Order  2  pool  plants  to  Order  4  pool 
plants.  Additionally,  the  witness  testi¬ 
fied  that  a  single  shipment  of  bulk 
Class  I  milk  from  Order  2  to  Order  4 
in  August  1978  was  made  by  a  propri¬ 
etary  handler.  Consequently,  the  pro¬ 
posal  would  have  had  no  effect  on  the 
transaction  since  it  is  limited  in  scope 
to  shipments  by  a  cooperative  associ¬ 
ation. 

With  respect  to  this  latter  point,  the 
witness  further  contended  that  the 
proposal  is  discriminatory  among  han¬ 
dlers  and  their  sources  of  milk  sup¬ 
plies.  The  witness  stated  that  the  pro¬ 
posal  would  foreclose  Order  2  coopera¬ 
tive  association  supply  plants  as  a 
source  of  supply  to  Order  4  handlers 
while  such  handlers  could  continue  to 
purchase  milk  from  Order  2  propri¬ 
etary  handlers  at  whatever  price  the 
market  would  bear.  In  addition,  the 
witness  stated  that  the  proposal  would 
iq)ply  the  6-cent  direct  delivery  differ¬ 
ent  to  purchases  by  Philadeliphia  area 
Order  4  handlers  from  Order  2  cooper¬ 
ative  association  supply  plants  where¬ 
as  such  differential  does  not  now 
apply  to  transfers  from  Order  4  re¬ 
serve  processing  plants  to  Philadel¬ 
phia  area  distributors.  Furthermore, 
the  witness  contended  that  the  pro¬ 
posal  would  prevent  Order  2  coopera¬ 
tives  from  disposing  of  reserve  milk 


supplies  to  Order  4  handlers  for  Class 
II  use  while  it  would  not  do  so  for 
Order  2  proprietary  handlers,  thus 
giving  the  latter  handlers  an  advan¬ 
tage  in  the  disposition  of  surplus  milk. 

In  its  brief,  a  federation  of  coopera¬ 
tive  associations  that  represents  pro¬ 
ducers  supplying  the  Order  2  market 
opposed  the  proposal.  The  federation 
questioned  the  legality  of  a  provision 
that  would  require  Order  4  handlers 
to  pay  Order  2  cooperative  associ¬ 
ations  prices  different  than  those  re¬ 
quired  under  Order  2.  The  federation 
also  stated  that  if  the  proposal  has 
any  validity  it  would  appear  that  it 
should  be  implemented  in  Order  2 
since  the  milk  is  priced  and  pooled 
under  that  order.  Additionally,  the 
federation  stated  that  if  there  is  a  dis¬ 
parity  of  pricing  between  the  two 
orders,  a  joint  hearing  should  be  held 
to  consider  narrowing  any  such  price 
differences. 

Although  the  proposal  would  apply 
to  bulk  milk  transfers  from  coopera¬ 
tive  association  plants  pooled  under 
any  other  Federal  order,  proponent 
contends  that  the  alleged  interorder 
pricing  problem  arises  because  of  the 
unique  feature  of  farm  point  pricing  in 
Order  2  and  an  alleged  disparity  of 
pricing  between  Orders  2  and  4  that 
results  from  farm. point  pricing  and 
pricing  changes  in  Order  2  that 
became  effective  November  1,  1977. 
The  hearing  record,  however,  does  not 
demonstrate  a  price  disparity  between 
the  cost  of  direct-delivered  Class  I 
milk  at  Order  4  plants  and  the  cost  of 
Class  I  milk  at  such  plants  that  is  re¬ 
ceived  by  transfer  from  Order  2  supply 
plants.  Moreover,  the  record  does  not 
establish  that  the  differences  in  the 
regulatory  provisions  of  Orders  2  and 
4  require  the  implementation  of  the 
proposal. 

With  respect  to  the  alleged  misalign¬ 
ment  of  prices  between  Orders  2  and  4, 
and  the  Class  I  differential  costs  com¬ 
puted  by  the  proponent’s  witness  are 
those  applicable  at  supply  plants  in 
Pennsylvania  that  are  located  at  vary¬ 
ing  distances  from  the  major  popula¬ 
tion  centers  of  the  Middle  Atlantic 
marketing  area  (ranging  from  60  to 
200  miles).  However,  there  are  no 
Order  4  supply  plants  at  these  loca¬ 
tions  that  assemble  milk  supplies  for 
transshipment  to  Order  4  bottling 
plants.  In  addition,  the  Order  2  Class  I 
differential  costs  stated  by  the  witness 
do  not  include  reloading  and  transpor¬ 
tation  costs  that  would  be  incurred  in 
shipping  milk  from  Order  2  supply 
plants  to  the  Philadelphia  area  where 
offers  of  milk  were  supposedly  made 
at  less  than  Order  4  direct-delivered 
prices.  Furthermore,  the  Order  2  Class 
I  cost  used  by  the  witness  is  understat¬ 
ed  by  15  cents  or  more  since  it  ex¬ 
cludes  farm-to-first  plant  hauling  costs 
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tncurred  by  an  Order  2  supply  plant 
operator. 

With  reject  to  this  latter  point, 
proponent’s  witness  conceded  that  the 
Order  4  cooperatives  were  not  con¬ 
cerned  with  bulk  milk  transfers  from 
Order  2  proprietary  handler  plants 
since  costs  incurred  in  receiving  and 
transferring  milk  tend  to  equalize  the 
cost  of  Class  I  milk  between  the  two 
orders.  This  basically  negates  the 
claim  by  proponent  that  there  is  a  dis¬ 
parity  of  pricing  between  the  two 
orders.  Actually,  the  crux  of  propo¬ 
nent’s  concern  in  proposing  a  provi¬ 
sion  that  relates  only  to  supply  plants 
of  cooperatives  is  the  fact  that  cooper¬ 
atives  associations  can  pay  member 
producers  less  than  minimum  order 
prices  while  a  proprietary  handler  can 
not.  Thus,  a  cooperative  association 
can  transfer  a  portion  of  the  cost  of 
marketing  functions  to  its  member 
producers  while  a  proprietary  handler 
must  absorb  such  costs  or  pass  them 
on  to  the  next  purchasing  handler. 
This  is  not  a  situation  that  is  unique 
to  the  Order  2  market  and  thus  some¬ 
thing  that  should  be  recognized  in  the 
pricing  provisions  of  Order  4.  Blending 
by  a  cooperative  association  of  the  net 
proceeds  of  all  of  its  sales  in  all  mar¬ 
kets  in  all  use  classifications  and  dis¬ 
tributing  the  returns  to  its  producers 
in  accordance  with  the  contract  be¬ 
tween  the  association  and  its  produc¬ 
ers  is  authorized  by  the  Act  and  may 
occur  in  any  market. 

With  respect  to  costs  of  milk  in¬ 
curred  by  a  cooperative  association,  an 
opposing  cooperative  association  pre¬ 
sented  a  constructed  Class  I  differen¬ 
tial  cost  in  marketing  Order  2  supply 
plant  milk  in  the  Philadelphia  area. 
Although  it  is  not  possible  on  the  basis 
of  this  record  to  determine  whether 
all  of  the  cost  components  of  the  con¬ 
structed  differential  precisely  reflect 
current  marketing  costs,  the  figures 
presented  by  opponent  appear  reason¬ 
able  in  that  they  are  consistent  with 
the  findings  of  the  Assistant  Secretary 
in  his  decision  to  revise  the  pricing 
structure  under  Order  2.*  On  the  basis 
of  the  figures  presented  by  the  oppos¬ 
ing  cooperative,  it  would  appear  that 
Class  I  costs  of  Order  2  supply  plant 
milk  would  exceed  the  cost  of  Order  4 
direct-delivered  milk  in  the  Philadel¬ 
phia  area. 

It  would  not  be  anticipated  that  a 
cooperative  association  would  sell  milk 
at  less  than  its  cost  for  any  extended 
period  of  time.  Rather,  sales  below 
costs  would  be  expected  only  occasion¬ 
ally.  usually  during  periods  of  surplus 
production  when  supplies  of  distress 
milk  might  have  to  be  disposed  of  on  a 
least-loss  basis. 


*  Official  notice  is  taken  of  the  Assistant 
Secretary’s  decision  on  proposed  amend¬ 
ments  to  the  New  York-New  Jersey  order 
that  was  issued  on  August  12,  1977  (42  FR 
41582). 


The  record  of  this  iwoceeding  estab¬ 
lishes  that  the  V(^ume  of  bulk  Class  I 
milk  received  by  Order  4  handlers 
frcxn  Order  2  sources  is  insignificant. 
The  greatest  volume  of  such  sales 
since  November  1977  occurred  in  Feb¬ 
ruary  1978  when  785  thousand  pounds 
of  Class  I  milk  were  received  at  Order 
4  plants  from  Order  2  sources.  During 
such  month  over  431  million  pounds  of 
milk  were  received  from  Order  4  pro¬ 
ducers  and  over  256  million  pounds  of 
such  milk  were  disposed  of  in  Class  I 
uses.  Also,  during  the  months  of  May. 
June,  and  July,  when  Order  2  supply 
plant  milk  was  purportedly  offered  at 
less  than  Order  4  prices,  no  bulk  Class 
I  milk  was  received  by  Order  4  han¬ 
dlers  from  Order  2  sotirces. 

The  re<x)rd  does  not  establish  the  ex¬ 
istence  of  disorderly  marketing  condi¬ 
tions  in  the  Middle  Atlantic  marketing 
area  that  could  serve  as  a  basis  for  im¬ 
plementing  the  proposal.  The  possibil¬ 
ity  of  bulk  Class  I  sales  from  plants 
pooled  imder  other  Federal  orders  by 
cooperative  associations  to  Order  4 
handlers  at  less  than  Order  4  prices  is 
a  matter  of  conjecture.  There  is  no  evi¬ 
dence  of  any  such  sales.  Furthermore, 
it  cannot  be  concluded  on  the  basis  of 
this  record  that  there  is  a  disparity  of 
pricing  between  Orders  2  and  4  that 
would  result  in  a  cost  of  Order  2 
supply  plant  milk  at  less  than  the 
direct-delivered  Order  4  price  in  the 
Philadelphia  area,  or  that  there  is  a 
unique  feature  of  Order  2  that  re¬ 
quires  unique  treatment  of  such  milk 
in  Order  4.  For  these  reasons,  the  pro¬ 
posal  is  denied. 

5.  Whether  an  emergency  exists  to 
toarrant  omission  of  a  recommended 
decision.  A  spokesman  for  a  federation 
of  five  cooperative  ass(x;iations  testi¬ 
fied  that  emergency  marketing  condi¬ 
tions  exist  that  warrant  the  omission 
of  a  recommended  decision  with  re¬ 
spect  to  its  proposed  amendments. 
However,  in  its  post  hearing  brief,  the 
federation  stated  that  an  Order  sus¬ 
pending  certain  provisions  of  Order  4 
through  February  1979  that  was 
issued  by  the  Assistant  Secretary  on 
October  18.  1978  (43  FR  49285)  elimi¬ 
nated  the  need  for  omitting  a  recom¬ 
mended  decision  in  this  amendatory 
pr(x;eeding.  The  federation  stated  that 
the  effect  of  the  suspension  action  is 
to  allow  sufficient  time  to  review 
briefs,  to  issue  a  recommended  deci¬ 
sion.  and  to  issue  a  final  proposed  rule. 
For  this  reason  the  federation  with¬ 
drew  its  request  for  omitting  a  recom¬ 
mended  decision. 

In  view  of  the  circumstances,  it  is  de¬ 
termined  that  there  is  no  need  to  con¬ 
sider  the  testimony  concerning  the 
need  to  omit  the  issuance  of  a  recom¬ 
mended  decision  and.  a(x;ordingly  the 
request  for  emergency  action  is 
denied. 
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Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer¬ 
tain  Interested  parties.  'These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  (in¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen¬ 
tary  and  in  addition  to  the  findings 
and  determinations  previously  made  in 
<x}nnection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confli(;t  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  ’The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amendeii  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci¬ 
fied  in  the  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amende(l,  are  such  prices 
as  wiU  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  appli(».ble  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  hel(L 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro¬ 
posed  to  be  amende<L  The  following 
order  amending  the  order,  as  amend¬ 
ed.  regulating  the  handling  of  milk  in 
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the  Middle  Atlantic  marketing  area  is 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  forego¬ 
ing  conclusions  may  be  carried  out; 

1.  In  §  1004.7,  the  introductory  text 
of  paragraph  (a)  and  paragraph  (d) 
are  revised  to  read  as  follows: 

S  1004.7  Pool  plant 

•  •  •  •  • 

(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  40  per¬ 
cent  of  its  receipts  described  in  para¬ 
graph  (a)  (1)  or  (2)  of  this  section  is 
disposed  of  as  Class  I  milk  (except 
filled  milk)  and  a  volume  not  less  than 
15  percent  of  such  receipts  is  disposed 
of  as  route  disposition  (other  than  as 
filled  milk)  in  the  marketing  area: 

•  •  •  •  • 

(d)  A  plant  operated  in  accordance 
with  paragraph  (d)  (1).  (2)  or  (3)  of 
this  section,  subject  to  the  require¬ 
ment  of  paragraph  (d)  (4)  of  this  sec¬ 
tion. 

(DA  reserve  processing  plant  oper¬ 
ated  by  a  cooperative  association  at 
which  milk  from  dairy  farmers  is  re¬ 
ceived  if  the  total  of  fluid  milk  prod¬ 
ucts  (except  filled  milk)  transferred 
from  such  cooperative  association 
plant(s)  to,  and  the  milk  of  member 
producers  physically  received  at,  pool 
plants  pursuant  to  §  1004.7(a)  is  not 
less  than  40  percent  of  the  total  milk 
of  member  producers  during  the 
month. 

(2)  A  reserve  processing  plant  oper¬ 
ated  by  a  federation  of  cooperative  as¬ 
sociations  at  which  milk  of  member 
producers  of  the  cooperatives  is  re¬ 
ceived  if  the  total  of  fluid  milk  prod¬ 
ucts  (except  filled  milk)  transferred 
from  such  federation  plant(s)  to,  and 
the  milk  of  member  producers  of  the 
cooperatives  physically  received  at, 
pool  plants  pursuant  to  §  1004.7(a)  is 
not  less  than  40  percent  of  the  com¬ 
bined  milk  of  member  producers  of 
the  cooperatives  during  the  month. 

(3)  A  reserve  processing  plant  owned 
and  operated  by  a  cooperative  associ¬ 
ation  that  also  owns  and  operates  a 
pool  plant  pursuant  to  $  1004.7(a)  so 
long  as  the  volume  of  the  cooperative’s 
member  milk  pooled  at  the  reserve 
processing  plant  does  not  exceed  the 
volume  of  sales  of  Class  I  milk  (except 
filled  milk)  from  the  cooperative’s 
pool  distributing  plant,  plus  the  milk 
of  member  producers  received  directly 
at  pool  plants  pursuant  to  §  1004.7(a) 
of  other  handlers  during  the  month. 

(4)  A  cooperative  or  federation  of 
cooperatives  operating  a  pool  reserve 
processing  plant  qualified  pursuant  to 
this  paragraph  shall  notify  the  market 
administrator  each  month,  at  the  time 
of  filing  reports  pursuant  to  $  1004.30 
and  in  the  detail  prescribed  by  the 
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market  administrator,  with  respect  to 
any  receipts  from  member  dairy  farm¬ 
ers  of  the  cooperative(s)  delivering  to 
such  plant  not  meeting  the  health  re¬ 
quirements  for  disposition  as  fluid 
milk  in  the  marketing  area. 

•  •  •  #  • 

$1004.11  [Amended] 

2.  In  $  1004.11,  the  phrase,  “the  pro¬ 
viso  of  paragraph  (d)  of  said  $  1004.7’’ 
is  revised  to  read  “  (d)(4)”. 

3.  In  $  1004.12,  the  number  “15”  in 
the  introductory  text  of  paragraph 
(dK2)  is  changed  to  “18”,  and  para¬ 
graph  (b)  is  revised  to  read  as  follows: 

$  1004.12  Producer. 

m  0  ••  0 

(b)  A  dairy  farmer  with  respect  to 
milk  which  is  received  at  a  pool  plant 
pursuant  to  $  1004.7(d):  Provided, 
'That  such  milk  is  received  directly 
from  the  farm  of  one  who  is  a  member 
of  the  cooperative  operating  the  plant, 
or  is  received  directly  from  the  farm  of 
one  who  is  a  member  of  a  cooperative 
association  that  is  a  member  of  the 
federation  operating  the  plant,  or  is 
received  as  milk  diverted  from  a  poll 
plant  pursuant  to  $1004.7  (a),  (b)  or 
(e). 

•  •  0  •  • 

4.  In.  $  1004.13,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

$  1004.13  Producer  milk. 

•  •  •  •  • 

(b)  Received  at  a  pool  plant  pursu¬ 
ant  to  $  1004.7(d):  Provided,  That  such 
milk  is  received  directly  from  the  farm 
of  one  who  is  a  member  of  the  cooper¬ 
ative  operating  the  plant,  or  is  re¬ 
ceived  directly  from  the  farm  of  one 
who  is  a  member  of  a  cooperative  asso¬ 
ciation  that  is  a  member  of  the  feder¬ 
ation  operating  the  plant,  or  is  re¬ 
ceived  as  milk  diverted  from  a  pool 
plant  pursuant  to  $  1004.7  (a),  (b)  or 
(e). 

0  0  -0  0  0 

5.  A  new  $  1004.19  is  added  to  read  as 
follows: 

$  1004.19  Federation. 

Federation  means  an  organization 
that  is  formed  by  two  or  more  cooper¬ 
ative  associations  as  defined  in 
$1004.20  and  which  is  incorporated 
under  the  laws  of  a  state. 

(’This  recommended  decision  consti¬ 
tutes  the  Department’s  Draft  Impact 
Analysis  Statement  for  this  proceed¬ 
ing.) 
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Signed  at  Washington,  D.C.  on  Janu¬ 
ary  19,  1979. 

James  E.  Springfield, 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  79-2693  Filed  1-24-79:  8:45  am] . 
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Commodity  CrodH  Corporation 
[7  CFR  Fort  1430] 

PRICE  SUPPORT  PROGRAM  FOR  MILK 

Terms  and  Conditions  of  1978-79  Prico  Support 
Program 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  USDA. 

ACTION;  Proposed  rule. 

SUMMARY:  This  proposal  announces 
that  the  Secretary  of  Agriculture  is 
considering  the  semiannual  adjust¬ 
ment  of  the  support  price  for  milk. 
’This  proposed  rule  is  being  issued  pur¬ 
suant  to  the  requirement  in  the  Food 
and  Agriculture  Act  of  1977  that  the 
support  price  for  milk  shall  be  adjust¬ 
ed  semiannually  to  reflect  any  esti¬ 
mated  change  in  the  parity  index 
during  such  semiannual  period.  The 
Secretary  may  also  consider  other 
matters  pertaining  to  the  milk  support 
program,  including  the  manufacturing 
margins  used  in  calculating  Commod¬ 
ity  Credit  Corporation  (CCC)  dairy 
product  purchase  prices. 

DA’TE:  Comments  must  be  received  on 
or  before  February  26, 1979,  to  be  sure 
of  consideration. 

ADDRESS;  Director,  Procurement 
and  Sales  Division,  Agricultural  Stabi¬ 
lization  and  Conservation  Service,  U.S. 
Department  of  Agriculture,  5741 
South  Building,  P.O.  Box  2415,  Wash¬ 
ington,  D.C.  20013. 

FOR  FUR’THER  INFORMA’IION 
CONTACT: 

Sidney  Cohen  (ASCS)  202-447-4037. 

SUPPLEMENTARY  INFORMATION; 
Section  201(c)  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  Food  and 
Agriculture  Act  of  1977,  provides  as 
follows:  ‘“rhe  price  of  milk  shall  be 
supported  at  such  level  not  in  excess 
of  90  percent  nor  less  than  75  percent 
of  the  parity  price  therefor  as  the  Sec¬ 
retary  determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
income  adequate  to  maintain  produc¬ 
tive  capacity  sufficient  to  meet  antfci- 
pated  future  needs.  Notwithstanding 
the  foregoing,  effective  for  the  period 
beginning  on  the  effective  date  of  the 
Food  and  Agriculture  Act  of  1977  and 
ending  March  31,  1979,  the  price  of 
milk  shall  be  supported  at  not  less 
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than  80  per  centum  of  the  parity  price 
therefor..  Such  price  support  shall  be 
provided  through  purchases  of  milk 
and  the  products  of  milk." 

Section  201(d)  of  the  Act  provides  as 
follows:  “Effective  for  the  period  be¬ 
ginning  on  the  effective  date  of  the 
Food  and  Agriculture  Act  of  1977  and 
ending  March  31.  1981.  the  support 
price  of  milk  shall  be  adjusted  by  the 
Secretary  at  the  beginning  of  each 
semiannual  period  after  the  beginning 
of  the  marketing  year  to  reflect  any 
estimated  change  in  the  parity  index 
during  such  semiannual  period.  *  *  * 
Any  adjustment  under  this  subsection 
shall  be  announced  by  the  Secretary 
not  more  than  thirty  days  prior  to  the 
beginning  of  the  period  to  which  it  is 
applicable.” 

The  parity  index  (index  of  prices 
paid  by  farmers  for  commodities,  serv¬ 
ices.  interest,  taxes,  and  wage  rates) 
was  757  (1910-14=100)  on  September 
15.  It  is  currently  estimated  that  the 
March  15.  1979  index  wUl  be  3.8  to  5.8 
percent  higher.  Therefore,  the  adjust¬ 
ment  is  estimated  to  require  a  3.8  to 
5.8  percent  increase  in  the  support 
price  on  April  1.  1979.  or  an  increase 
from  the  present  level  of  $9.64  per 
hundredweight  for  milk  of  3.5  percent 
fat  content  to  a  level  somewhere  be¬ 
tween  $10.00  to  $10.20. 

Prom  April  through  September  1978, 
milk  production  was  about  1  percent 
below  a  year  earlier.  In  October 'and 
November,  production  was  0.3  percent 
below  a  year  ago  and  it  is  expected  to 
rise  over  year  earlier  levels  early  in 
1979.  During  October  through  Decem¬ 
ber  butter  production  was  about  17 
percent  below  a  year  earlier  while 
American  cheese  production  was  about 
10  percent  above  a  year  earlier.  Pro¬ 
duction  of  nonfat  dry  milk  in  October 
and  November  (the  latest  available 
data)  was  33  percent  less  than  a  year 
earlier. 

Since  October  1.  the  beginning  of 
the  marketing  year,  CCC  has  pur¬ 
chased  less  than  1  million  pounds  of 
butter,  no  cheese  and  only  a  relatively 
small  amount  of  nonfat  dry  milk 
under  the  support  program.  CCC  sold 
about  10  million  pounds  of  butter  back 
to  the  industry,  at  10  percent  above 
CCC’s  purchase  price. 

Commercial  consumption  of  milk 
and  milk  products  increased  in  1977-78 
over  1976-77.  However,  it  is  expected 
to  increase  only  slightly  in  1978-79 
due  to  a  projected  decrease  in  butter 
use  and  much  smaller  gains  in  cheese 
use. 

The  market  price  of  butter  in  Chica¬ 
go  begain  to  rise  above  CCC's  support 
purchase  price  in  mid-July.  On  Catc¬ 
her  1.  1978.  it  was  116.62  cents  per 
pound  when  the  purchase  price  for 
the  1978-79  marketing  year  was  an¬ 
nounced  at  113.30  cents  per  pound. 
The  price  continued  to  rise,  reaching 
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122.12  cents  in  the  last  week  in  No¬ 
vember,  but  it  dropped  to  close  to  the 
announced  purchase  price  in  the  last 
week  in  December. 

The  American  cheese  price  also 
begain  to  rise  in  July  and  was  111.12 
cents  per  pound  on  October  1.  1978. 
when  the  purchase  price  for  1978-79 
was  announced  at  106.00  cents  per 
pound.  The  price  continued  to  in¬ 
crease.  reaching  119.50  cents  per 
pound  in  early  December. 

The  price  for  nonfat  dry  milk  began 
to  rise  at  a  much  slower  rate  in  July 
and  was  very  nearly  the  same  as  the 
73.75  cents  per  pound  announced  on 
October  1.  1978.  The  price  has  contin¬ 
ued  to  rise,  reaching  78.10  cents  per 
pound  in  the  first  week  in  January. 

Manufacturing  margins  used  in  cal¬ 
culating  the  dairy  product  purchase 
prices  under  the  support  program 
were  increased  10  cents  per  hundred¬ 
weight.  effective  April  1.  1978.  Costs  to 
manufacturers  have  increased  since 
then  and  it  may  necessary  to  increase 
the  manufacturing  margins  in  April 
1979,  in  order  to  provide  greater  assur¬ 
ance  that  the  average  price  for  manu¬ 
facturing  milk*  received  by  farmers  at 
least  equals  the  announced  support 
price. 

Proposh)  Rule 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  is  considering 
the  semiannual  adjustment  in  the 
level  of  the  support  price  for  milk  as 
required  by  law,  and  the  prices  and 
terms  of  purchase  by  CCC  of  butter, 
cheese  and  nonfat  dry  milk,  including 
factors  used  in  calculating  the  dairy 
product  purchase  prices. 

You  are  invited  to  submit  in  writing 
to  the  Director.  Procurement  and 
Sales  Division,  data,  views  and  recom¬ 
mendations  concerning  the  determina¬ 
tions  to  be  made.  In  order  to  be  as¬ 
sured  of  consideration,  all  submissions 
must  be  received  by  the  Director  not 
later  than  (30  days  after  publication  in 
Federal  Register).  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director,  Procure¬ 
ment  and  Sales  Division.  ASCS. 
USDA.  Room  5741-South  Building, 
during  regular  business  hours  (8:15 
a.m.-4:45  p.m.).  * 

This  notice  of  proposed  rule  making 
is  Issued  under  authority  of  Section 
201  (c)  and  (d)  of  the  Agircultural  Act . 
of  1949,  as  amended,  (63  Stat.  1051,  as 
amended;  7  UJ5.C.  1446);  and  Sections 
4  and  5  of  the  Commodity  Credit  Cor¬ 
poration  Act.  as  amended  (62  Stat. 
1070,  as  amended;  15  U.S.C.  714b  and 
7140. 

Because  the  latest  available  econom¬ 
ic  data  concerning  the  first  quarter  of 
the  marketing  year  is  not  available 
until  January  and  because  a  longer 
comment  period  would  not  permit  ade¬ 


quate  consideration  of  public  com¬ 
ment,  I  have  determined  that  compli¬ 
ance  with  the  60-day  comment  period 
prescribed  by  Executive  Order  12044  is 
not  possible. 

Note.— It  is  hereby  certified  that  an  ap¬ 
proved  Draft  Impact  Analysis  has  been  pre¬ 
pared  in  accordance  with  Executive  Order 
12044  and  is  available  from  the  Director. 
Procurement  and  Sales  Division.  ASC^, 
USDA.  Room  5741-South  Building. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  15,  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion 

[FR  Doc.  79-2596  Piled  1-24-79;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatioa  Adedwlstrelion 
(14  CFR  Fort  39] 

(Docket  No.  186921 
AIRWORTHINESS  DIRECTIVES 

Avion*  Marcel  DattowlH;  AN  Model*  Fan  Jet 
Falcon  Serie*  Airplane* 

AGENCY;  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  inspection  for  wear 
or  inadequate  mating  of  the  engaging 
surfaces  of  the  passenger  door  outer 
control  handle  and  its  catch  on  certain 
Fan  Jet  FUcon  Series  airplanes.  It 
would  also  require  repairs  or  replace¬ 
ments  as  necessary,  repetitive  inspec¬ 
tions.  and  related  modifications.  The 
proposed  AD  is  needed  to  prevent  im¬ 
proper  engagement  of  the  passenger 
door  locking  mechanism  which  could 
result  in  the  passenger  door  opening 
in  flight. 

DATES:  Comments  must  be  received 
on  or  before  March  12.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi¬ 
ation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  18692,  800  Ind- 
pendence  Avenue.  S.W.,  Washington, 
D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  from;  Falcon  Jet  Corpora¬ 
tion.  90.  Moonachie  Ave.,  Moonachie, 
New  Jersey  07074. 

A  copy  of  each  of  the  service  bulle¬ 
tins  is  contained  in  the  Rules  Docket, 
Rm.  916.  800  Independence  Avenue. 
S.W..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACrr. 
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Don  C.  Jacobsen.  Chief,  Aircraft 
Certification  Staff.  AEU-100, 
Europe,  Africa,  and  Middle  East 
Region.  Federal  Aviation  Adminis- 
j  tration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone  513.38. 
30,  or  Chris  Christie,  Federal  Avi¬ 
ation  Administration.  Engineering 
and  Manufacturing  Division.  AFS- 
110,  800  Independence  Ave.  S.W. 
Telephone  Washington,  D.C.  Area 
Code  202-426-3874. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may 
desire.  Communications  should  identi¬ 
fy  the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad¬ 
dress  specified  above.  All  communica¬ 
tions  received  on  or  before  the  closing 
date  for  comments  W'ill  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  Tlie 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  availa¬ 
ble.  both  before  and  after  the  closing 
date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD,  will 
be  filed  in  the  Rules  Docket. 

There  have  been  reports  that  the 
passenger  door  locking  mechanism  on 
certain  Fan  Jet  Falcon  series  airplanes 
may  not  adequately  engage,  due  to 
component  wear  or  poor  adjustment 
which  can  allow  the  door  to  open  in 
flight  if  for  some  reason  there  is  low 
relative  pressure  in  the  cabin.  Since 
this  condition  is  likely  to  exist  or  de¬ 
velop  on  other  airplanes  of  the  same 
type  design,  it  is  proposed  to  issue  an 
airworthine.ss  directive  which  would 
require  inspection  of  the  passenger 
door  outer  handle  and  its  catch  on  cer¬ 
tain  Fan  Jet  Falcon  series  airplanes  to 
assure  there  is  adequate  engagement 
of  the  passenger  .door  latching  mecha¬ 
nism.  repair  of  the  door  outer  control 
handle  assembly  or  replacement  of  the 
handle,  as  necessary,  repetitive  inspec¬ 
tion,  installation  of  a  microswitch  con¬ 
nected  to  the  existing  “door  locked” 
annunciator  light,  and  the  installation 
of  a  placard. 

The  Proposed  AMiamMEirr 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  or  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthi¬ 
ness  Directive: 

Avions  Marcel  Dassault  (A.M.D.).  Applies 
to  all  models  of  the  Fan  Jet  Falcon 
series  airplanes.  Serial  Numbers  1 
through  376,  378  through  380,  382,  and 
385  through  388.  certificated  in  all  cate- 
fories. 


Compliance  required  as  specified  in  the 
body  of  this  AD.  unless  already  accom¬ 
plished. 

To  prevent  inadvertent  opening  of  the 
passenger  door  due  to  incomplete  manual 
engagement  in  closing,  worn  components,  or 
poor  adjustment  of  the  latching  mechanism, 
accomplish  the  following: 

(a)  For  aircraft  serial  numbers  371  and 
386,  comply  only  with  paragraph  (e)  of  this 
AD.  All  other  aircraft  must  comply  with 
paragraphs  (b)  through  (g)  of  this  AD. 

(b)  Within  the  next  50  hours  in  service 
after  the  effective  date  of  this  AD,  unless  al¬ 
ready  accomplished,  inspect  the  passenger 
door  outer  control  handle  and  its  catch  for 
evidence  of  wear  or  inadequate  mating  of 
the  engaging  surfaces  in  accordance  with 
Avions  Marcel  Dassault  (A.M.D.)  Service 
Bulletin  (SB)  No.  604  dated  May  17.  1978. 
with  Revision  1  dated  June  8,  1978,  or  equiv¬ 
alent  approved  by  the  Chief,  Aircraft  Certi¬ 
fication  Staff.  FAA.  AEU-100,  Europe. 
Africa,  and  Middle  East  Region. 

(c)  If  during  any  inspection  required  by 
this  AD,  inadequate  mating  of  the  door 
outer  control  handle  and  its  catch  is  found, 
before  further'flight,  except  that  the  air¬ 
plane  may  be  flown  in  accordance  with  FAR 
21.197  and  12.199  to  a  base  where  repairs 
can  be  made,  modify  the  door  outer  control 
handle  assembly  and  its  catch  and  install 
new  steel  lock  bolts  in  accordance  with 
AMD-SB  No.  615,  dated  May  17,  1978,  or  an 
equivalent  approved  by  Chief,  Aircraft  Cer¬ 
tification  Staff,  FAA,  Eiirope,  Africa,  and 
Middle  East  Region,  or  if  wear  is  localized 
on  the  door  outer  handle,  replace  it  with  a 
door  outer  handle  of  the  same  part  number 
in  accordance  with  the  Falcon  20  service 
manuals  referenced  in  paragraph  “J"  of 
AME>-SB  No.  615  or  equivalent  approved  by 
Chief.  Aircraft  Certification  Staff,  AEU- 
100.  FAA,  Europe,  Africa,  and  Middle  East 
Re^on. 

(d)  If  during  any  inspection  required  by 
this  AD,  adequate  mating  of  the  door  outer 
control  handle  and  its  catch  is  found  or  if  a 
new  door  outer  control  handle  has  been  in¬ 
stalled  in  accordance  with  paragraph  (b)  of 
this  AD,  inspect  the  door  outer  control 
handle  and  its  catch  in  accordance  with  the 
method  specified  in  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  500  hours 
time  in  service  from  the  last  inspection  until 
the  door  outer  control  handle  assembly  and 
its  catch  are  modified  and  steel  lock  bolts 
are  installed  in  accordance  with  AMD-SB 
No.  615,  dated  May  17,  1978,  or  equivalent 
approved  by  the  Chief,  Aircraft  Certifica¬ 
tion  Staff,  AEU-100.  FAA.  Europe.  Africa, 
and  Middle  East  Region. 

<e)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD. 
install  passenger  door  closing  instruction 
placards  and  symbols  in  accordance  with 
the  Accomplishment  Instructions,  para¬ 
graph  2.  K.  of  AMD-SB  No.  616,  dated  May 
17.  1978  or  FAA-approved  equivalent. 

(f)  Within  the  next  1000  hours  time  in 
service  after  the  effective  date  of  this  AD. 
install  a  microswitch  and  associated  electri¬ 
cal  circuitry  to  the  passenger  door  handle 
mechanism  and  accomplish  associated  modi¬ 
fications  in  accordance  with  AMD-SB  616. 
dated  May  17,  1978,  or  equivalent  approved 
by  the  Chief,  Aircraft  Certification  Staff. 
AEU-100  Federal  Aviation  Administration. 
Europe,  Africa,  and  Middle  East  Region,  c/o 
American  Embassy.  Brussels,  Belgium. 

(g)  Incorporate  appropriate  revisions  to 
the  Aircraft  Parts,  Maintenance  and  Repair 
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Manuals,  and  Wiring  Diagrams  related  to 
AMD  service  bulletins  referenced  in  this 
AD. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14 
CFR  11.85). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  prcKedures  and  criteria  prescribed 
by  Executive  Order  12944  and  as  imple¬ 
mented  by  interim  Department  of  Transpor¬ 
tation  guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  11,  1979. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.  79-2362  Filed  1-24-79;  8:45  amj 


[4910-13-M] 

[14  CFR  Fort  39) 

(Docket  No.  78-WE-26-AD) 

AIRWORTHINESS  NRECnVES 

McDonnell  Douglas  Model  DC-9  Secies  and  C-9 
Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  require  inspection, 
rework  and  replacement  of  the  for¬ 
ward  passenger  entry  door  lock  mech¬ 
anism  crank  assembly.  The  proposed 
AD  is  needed  to  preclude  possible 
cracking  and  failure  of  the  crank  as¬ 
sembly  that  could  result  in  Jamming 
of  the  forward  passenger  door  locking 
mechanism  and  prevent  the  door  from 
being  opened. 

DATES:  Comments  must  be  received 
on  or  before  March  30, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of  Transpor¬ 
tation.  Federal  Aviation  Administra¬ 
tion,  Western  Region,  Attention;  Re¬ 
gional  Counsel.  Airworthiness  Rule 
Docket,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  applicable  service  information 
may  be  obtained  from;  McDonnell 
Douglas  Corporation,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attn;  Director,  Publications  and 
Training  Cl-750  (54-60). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kyle  L.  Olsen,  Exeinitive  Secretary, 
Airworthiness  Directive  Review 
Board,  Federal  Aviation  Administra- 
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tion.  Western  Region,  P.O.  Box 

92007,  World  Way  Postal  Center,  Los 

Angeles,  California  90009,  Phone: 

213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Interested  persons  are  also  in¬ 
vited  to  comment  on  the  economic,  en¬ 
vironmental  and  energy  impact  that 
might  result  because  of  adoption  of 
the  proposed  rule..  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com¬ 
ments  received.  All  comments  submit¬ 
ted  will  be  available,  both  before  and 
after  the  closing  date  for  conunents.  in 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report  summariz¬ 
ing  each  FAA-public  contact,  con¬ 
cerned  with  the  substance  of  the  pro¬ 
posed  AD,  will  be  filed  in  the  Rules 
Docket. 

There  have  been  reports  of  fatigue 
cracks  found  in  the  forward  passenger 
entry  door  lock  mechanism  crank  as¬ 
sembly.  In  one  instance,  the  cracks 
were  determined  to  be  a  major  con¬ 
tributing  factor  in  the  complete  fail¬ 
ure  of  the  crank  assembly  and  subse¬ 
quent  jamming  of  the  door  lock  mech¬ 
anism  that  prevented  the  door  from 
being  opened  after  landing;  passengers 
were  deplaned  through  the  emergency 
overwing  exits.  This  door  is  a  Type  I 
emergency  exit.  The  cracks  and  failure 
were  reported  on  airplanes  with  more 
than  20,000  total  flight  hours. 

The  crank  assembly,  P/N  4918613-1, 
is  made  up  of  a  —3  crank  and  -5  clevis 
in  the  shape  of  a  tuning  fork.  The 
parts  are  made  from  7075-T651  alumi¬ 
num  plate  and  are  mated  together 
with  two  bolts,  at  the  crank  arm  and 
clevis  tang.  The  mating  faces  contain  a 
series  of  saw-tooth  serrations  to  insure 
positive  clamp-up  on  assembly.  The 
bolt  holes  in  the  crank  arm  are  elon¬ 
gated  to  permit  adjustment  in  the 
length  of  the  crank  assembly  during 
rigging  of  the  door  operating  and  lock¬ 
ing  mechanism. 

The  cracks  originate  in  the  roots  of 
the  serrations  and  are  caused  by  pre¬ 
load  due  to  misalignment  of  the  -3 
and  -5  parts  on  the  assembly  during 
rigging.  The  misalignment  is  attribut¬ 
ed  to  incorrect  length  of  the  elongated 
holes  which  permit  the  serrated  ;sur- 
faces  of  the  mating  parts  to  ride  up  on 
the  unserrated  areas  and,  in  some 
cases,  on  the  radius  of  the  arm  and 
tang,  thereby  inducing  a  preload  and  a 
bending  stress  when  the  parts  are 


bolted  together.  The  complete  failure 
,  of  one  crank  assembly  is  attributed  to 
misalignment  and  initial  overload:  mis¬ 
alignment  subjected  the  assembly  to 
bending  stress  and  fatigue  cracking  in 
the  root  of«the  serrations,  and  finally, 
as  a  result  of  an  overload,  complete 
separation  on  the  -3  crank  at  the  end 
serration. 

The  proposed  airworthiness  directive 
would  require  an  inspection  of  the  -3 
crank  and  -5  clevis  for  cracks.  The 
crank  and  clevis  must  be  replaced  with 
either  reworked  -3  and  -5  parts  or 
newly  designed  -11  and  -13  parts. 
Parts  that  have  cracks  must  be  re¬ 
moved  from  service.  The  locking 
mechanism  and  crank  assembly  are  lo¬ 
cated  inside  the  door  and  covered  by  a 
liner  which  prevents  any  cracks  or 
failure  from  being  readily  detectable. 

Since  this  condition  Is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  the  proposed  airworthiness  di¬ 
rective  would  require  a  one  time  in¬ 
spection,  and  rework  and  replacement 
of  the  forward  passenger  entry  door 
mechanism  crank  assembly. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
by  adding  the  following  new  Airwor¬ 
thiness  Directive: 

McDonnell  Dougias  Applies  to  DC-9  Series 
and  Military  C-9  Series  Airplanes,  Certi¬ 
ficated  in  all  Categories. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  detect  fatigue  cracks  in  the  forward 
passenger  entry  door  lock  mechanism  crank 
assembly  parts,  P/N  4918613-3  (crank)  and 
P/N  4918613-5  (clevis)  accomplish  the  fol¬ 
lowing: 

(a)  Within  the  next  1500  landings  after 
the  effective  date  of  this  AD,  or  before  accu¬ 
mulating  22.500  total  landings  whichever 
occurs  later,  perform  the  dye  penetrant  in¬ 
spections  on  the  crank  assembly  part  P/N 
4918613-1.  comprised  of  P/N  4918613-3 
(crank)  and  P/N  4918613-5  (clevis),  in  ac¬ 
cordance  with  the  instructions  in  McDon¬ 
nell  Douglas  DC-9  Service  Bulletin  52-111, 
dated  November  15,  1978. 

(b)  If  a  crack(s)  is  found  in  the  -3  crank 
and/or  the  -5  clevis  before  further  flight: 

(1)  Replace  the  cracked  part(s)  with  a  new 
crank,  P/N  4918613-11,  and/or  a  new  clevis, 
P/N  4918613-13.  in  accordance  with  the 
instructions  in  the  McDonnell  Douglas  DC- 
9  Service  Bulletin  52-111,  dated  November 
15.  1978;  or. 

(2)  Replace  the  part(s)  with  an  uncracked 
-3  crank  and/or  a  -5  clevis  modified  in  ac¬ 
cordance  with  instructions  in  McDonnell 
Douglas  DC-9  Service  Bulletin  52-111,  dated 
November  15,  1978. 

(c)  If  no  cracks  are  found  in  the  -3  crank 
and/or  -5  clevis,  before  further  flight; 

(1)  Modify  these  parts  in  accordance  with 
the  instructions  In  McDonnell  Douglas  DC- 
9  Service  Bulletin  52-111,  dated  November 
15.  1978:  or 

(2)  Replace  the  part(s)  with  a  new  P/N 
4918613-11  crank  and/or  a  new  P/N 


4918613-13  clevis  in  accordance  with  the 
instructions  in  McDonnell  Douglas  DC-9 
Service  Bulletin  52-111,  dated  November  15, 
1978. 

(d)  Equivalent  inspections  procedures  and 
repairs  may  be  used  when  approved  by 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region.  • 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom¬ 
plishment  of  inspections  required  by  this 
AD. 

(f)  For  the  purpose  of  complying  with  this 
AD.  subject  to  the  acceptance  by  the  signed 
FAA  maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane’s  hour’s  time  in  service  by  the 
operator’s  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

(g)  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  initial  and  repetitive  inspection  inter¬ 
vals  specified  in  this  AD  to  permit  compli¬ 
ance  at  an  established  inspection  period  of 
the  operator,  if  the  request  contains  sub¬ 
stantiating  data  to  Justify  the  increase  for 
that  operator. 

Note.— The  Federal  Aviaition  Administra¬ 
tion  has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite¬ 
ria  required  by  Executive  Order  12044,  and 
set  forth  in  interim  Department  of  Trans¬ 
portation  Guildlines. 

Issued  in  Los  Angeles,  California  on 
January  15,  1979. 

Leon  C.  Daugherty, 
Director, 

FAA  Western  Region. 

[FR  Doc.  79-2375  Filed  1-24-79;  8:45  am) 


[4910-13-M] 

[14  CFR  Fort  71] 

(Airspace  Elocket  No.  78-CE— 331 

TRANSITION  AREA 

Broken  Bow,  Nebraska ;  Proposod  Altoration 

AGENCY;  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  (NPRM). 

SUMMARY;  This  Notice  proposes  to 
alter  the  700-foot  transition  area  at 
Broken  Bow,  Nebraska  to  provide  ad¬ 
ditional  controlled  airspace  for  air¬ 
craft  executing  a  new  instrument  ap¬ 
proach  procedure  to  the  Broken  Bow, 
Nebraska  Municipal  Airport,  which  is 
based  on  a  VOR,  a  navigational  aid 
being  installed  northwest  of  the  air¬ 
port  by  the  City  of  Broken  Bow,  Ne¬ 
braska. 

DATES:  Comments  must  be  received 
on  or  before  February  26.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Operations,  Procedures 
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and  Airspace  Branch,  Air  Traffic  Divi¬ 
sion.  AC&S30,  601  East  12th  Street, 
Kansas  City,  Missouri,  64106,  Tele¬ 
phone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad¬ 
ministration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  exam¬ 
ined  at  the  Office  of  the  Chief,  Oper¬ 
ations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Dwaine  E.  Hiland,  Airspace  Special¬ 
ist.  Operations.  Procedures,  and  Air¬ 
space  Branch,  Air  Traffic  Division, 
ACE-537.  FAA,  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106,  Telephone  (816)  374- 
3408. 

SUPPLEMENTARY  INFORMATION: 

ComiENTS  Invited 

Interested  persons  may  participate 
in  the  propo^  rule  making  by  sub¬ 
mitting  such  written  data,  views  or  ar¬ 
guments  as  they  may  desire.  Commu¬ 
nications  should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce¬ 
dures  and  Airspace  Branch,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Adminis¬ 
tration.  601  East  12th  Street.  Kansas 
CTity,  Missouri  64106.  All  communica¬ 
tions  received  on  or  before  February 
26,  1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  Notice  may  be  changed  in  light 
of  the  comments  received.  All  com¬ 
ments  received  will  be  available  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

Availabiuty  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appii- 
cation  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  O,  $71,181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Section  71.181)  by  altering  the  700- 
foot  transition  area  at  Broken  Bow, 
Nebraska.  To  enhance  airport  usage, 
an  additional  instrument  approach 
procedure  to  the  Broken  Bow,  Nebras¬ 


ka  Municipal  Airport  is  being  estab¬ 
lished  utilizing  a  VOR,  a  navigational 
aid  being  installed  northwest  of  the 
airport  by  the  City  of  Broken  Bow, 
Nebraska.  The  establishment  of  a  new 
instrument  approach  procedure  based 
on  these  facilities  entails  alteration  of 
the  transition  area  at  and  above  700 
feet  above  ground  level  (AOL)  within 
which  aircraft  will  be  provided  addi¬ 
tional  controlled  airspace  protection. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  Q.  Section  71.181  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  3, 
1978  (43  FR  440),  by  altering  the  fol¬ 
lowing  transition  area; 

Broken  Bow,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Broken  Bow  Municipal  Airport  (latitude 
41’26'05"N.  longitude  99'38'25'W):  and 
within  6  miles  each  side  of  the  Broken  Bow 
VOR  323*  radial  extending  from  the  7-mile 
radius  area  to  8.5  ihlles  northwest  of  the 
VOR. 

(Sec.  307(a),  Federal  Aviation  A<^  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  (kc).  Depart¬ 
ment  of  Transportation  Act  (49  UJ3.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CJFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple¬ 
mented  by  interim  Department  of  Transpor¬ 
tation  guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
January  12, 1979. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.  79-2361  Filed  1-24-79;  8:45  am) 


[1505-01-M] 

(14  cni  Part  73] 

[Airspace  Docket  No.  78-50-55] 

TEMPORARY  RESTRICTED  AREAS 
PrepoMd  EstabNshiiMfit 

Correction 

In  FR  Doc.  78-36069  appearing  at 
page  60579  in  the  issue  for  Thursday, 
December  28.  1978,  in  $  73.53,  on  page 
60580,  third  column,  third  line  under 
R5315B  Lejeune,  N.C.,  "Long.  IT  54' 
45"  W.;”  should  read  "Long.  76*  54'  45" 
W.;”. 


[4910-13-M] 

[14  CPR  PoH  73] 

[Airspace  Docket  No.  78-EA-891 

RESTRICTED  AREA 
Proposod  ANorotlon 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
divide  the  present  restricted  area  at 
Quantico,  Va.,  into  two  areas  and  to 
provide  for  additional  time  of  designa¬ 
tion  by  issuing  a  Notice  to  Airman 
(NOTAM)  in  advance  of  intended  ad¬ 
ditional  use.  This  action  would  provide 
for  more  efficient  use  of  the  airspace 
by  permitting  nonmilitary  operations 
to  use  one  portion  of  the  area  while 
the  military  is  using  another  portion. 
The  change  in  time  of  designation 
would  provide  for  make  up  time  of 
training  schedules  that  could  not  be 
met  because  of  weather  or  other 
delays. 

DATES:Comments  must  be  received 
on  or  before  February  26, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-EA-89, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building.  John  F.  Kennedy  Inter¬ 
national  Airport.  Jamacia,  N.Y.  11430. 
The  official  d<x:ket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC-24).  Room  916,  800  Indepen¬ 
dence  Avenue,  SW.,  Washington,  D.C. 
20591.  An  informal  d(x;ket  may  be  ex¬ 
amined  at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air¬ 
space  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

ComiENTS  Invited 

Interested  persons  may  participate 
in  the  propos^  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra¬ 
tion.  Federal  Building,  John  F.  Kenne¬ 
dy  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  re¬ 
ceived  on  or  before  February  26,  1979 
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will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submit¬ 
ted  will  be  available,  both  before  and 
after  the  closing  date  for  conunents.  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington.  D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden¬ 
tify  the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  11-2  which  describes  the  applica¬ 
tion  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Part  73  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  73) 
that  would  divide  the  present  Quan- 
tico  Restricted  Area  R-6608  into  R- 
6608A  and  R-6608B.  No  addition  air¬ 
space  would  be  designated,  however, 
additional  time  would  be  provided  by  a 
NOTAM  issued  24  hours  in  advance. 
The  designated  altitude,  controlling 
agency  and  using  agency  would  not 
change. 

The  Proposed  Amendment 

Accordingly,  pursusmt  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 
amend  §  73.66  of  Part  73  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (44  FR  714)  as  fol¬ 
lows: 

Under  §  73.66 

R-6608  title  and  text  is  deleted. 

R-6608A  and  R-6608B  Quantico,  Va.,  are 
added  as  follows: 

R-6608A  Quantico.  Va. 

Boundaries.  Beginning  at  Lat.  38*35iO''N.; 
Long.  77’34'07'W.:  to  Lat.  38'3700"N.; 

Long.  77*3407"W.;  to  Lat.  38*37'50"N.: 

Long.  77'32'20'W.;  to  Lat.  38‘3700'N.; 

Long.  77’25'34'W.;  to  Lat.  38'35'45"N.; 

Long.  77*24'55'’W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  10,000  feet 
MSL. 

Time  of  designation.  Intermittent.  0700  to 
2400  hours,  local  time,  other  times  by 
NOTAM  issued  at  least  24  hours  in  ad¬ 
vance. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTCC. 

Using  agency.  Commanding  General, 
Marine  Corps  Development  and  Education 
Command,  Quantico.  Va. 

R-6608B  QuanUco,  Va. 

Boundaries.  Beginning  at  Lat.  38'35T0"N.; 
Long.  77'34'07  'W.;  to  Lat.  38  35'45"N4 
Long.  77*24'55"W.;  to  Lat.  38'34'00"N.: 


Long.  77*2400"W.;  to  Lat.  38*31'15"N.; 

Long.  77*24'20"W,;  to  Lat.  38*29'00'N.; 

Long.  77‘28‘45''W.:  to  Lat.  38‘31‘20’'N.; 

Long.  77*34'07"W.;  to  points  of  beginning. 
Designated  altitudes.  Surface  to  10.000  feet 
MSL. 

Time  of  designation.  Intermittent,  0700  to 
2400  hours,  local  time,  other  times  by 
NOTAM  issued  at  least  24  hours  iiv  ad¬ 
vance. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Washington  ARTCC. 

Using  agency.  Commanding  General, 

Marine  Corps  Development  and  Education 
Command.  Quantico.  Va. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  UB.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  UB.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce¬ 
dures  and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978). 

Issued  in  Washington.  D.C.,  on  Janu¬ 
ary  19,  1979. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.  79-2566  Filed  1-24-79;  8:45  am] 


[4910-13-M] 

[14  CFR  Part  75] 

(Airspace  Docket  No.  77-WE-211 

JET  ROUTES 
PropoMd  Revocation 

AGENCY:  Federal  Avriation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Noti(»  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
revoke  several  Jet  routes  in  the  vicini¬ 
ty  of  Battle  Mountain,  Nevada.  Jet 
Routes  J-154,  J-198  and  J-200  were  es¬ 
tablished  so  that  alternate  routes 
would  be  available  when  aircraft  en¬ 
countered  mountain  wave  turbulence. 
Since  these  routes  have  not  been  used, 
the  FAA  proposes  to  revoke  them  to 
reduce  chart  clutter.' 

DATES:  Comments  must  be  received 
on  or  before  February  26, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  tripli(».te  to:  Director,  FAA 
Western  Region,  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  77- WE- 
21,  Federal  Aviation  Administration. 
15000  Aviation  Boulevard,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  The  official 
d(x;ket  may  be  examined  at  the  follow¬ 
ing  location:  FAA  Office  of  the  Chief 
Counsel,  Rules  Docket,  (AGC-24). 
Room  916,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  An  in¬ 
formal  docket  may  be  examined  at  the 


office  of  the  Regional  Air  Traffic  Divi¬ 
sion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence, 
SW.,  Washington.  D.C.  20591;  tele¬ 
phone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Western 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra¬ 
tion,  15000  Aviation  Boulevard,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  commu¬ 
nications  received  on  or  before  Febru¬ 
ary  26,  1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden¬ 
tify  the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  B  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  that  would  revoke  Jet  Routes 
J-154  and  J-200  and  revoke  in  part  J- 
198.  Presently,  J-154  is  aligmed  from 
Battle  Mountain.  Nev.,  to  Sacramento. 
Calif.;  J-198  is  aligned  in  part  from 
Mina,  Nev.,  to  Linden,  Calif.;  and  J- 
200  is  aligned  from  Battle  Mountain, 
to  Linden.  These  jet  routes  were  estab¬ 
lished  to  increase  the  number  of 
routes  available  when  mountain  wave 
turbulence  was  reported.  J-154  has 
been  used  only  once  and  J-198  and  J- 
200  have  never  been  used.  Radar  serv- 
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ice  is  available  in  these  areas  and 
could  be  used  in  lieu  of  the  Jet  routes 
in  the  unlikely  event  that  course  devi¬ 
ation  becomes  necessary  to  avoid  unfa¬ 
vorable  weather.  The  revocation  of 
these  jet  routes  would  reduce  chart 
clutter  and  improve  traffic  flow  by  uti¬ 
lizing  radar  vectors  for  safe,  expedi¬ 
tious  separation  of  traffic  in  the  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 
amend  §  75.100  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as  re¬ 
published  (44  FR  722)  as  follows: 

1.  “Jet  Route  No.  154”— title  and  text 
would  be  deleted. 

2.  “Jet  Route  No.  200”— title  and  text 
would  be  deleted. 

3.  Under  Jet  Route  No.  198— "Prom 
Linden,  Calif.,  via  INT  Linden  063’  and 
Mina,  Nev.,  298'  radials;  Mina;  Wilson 
Creek,  Nev.;”  would  be  deleted  “Prom 
Wilson  Creek,  Nev.;”  would  be  substituted 
therefor. 

(Secs.  307<a)  and  313(a),  Pederal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CPR  11.65.) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite¬ 
ria  prescribed  by  Executive  Order  12044  and 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  18,  1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.  79-2364  Piled  1-24-79;  8:45  am) 


[4910-13-M] 

(14  CFR  Port  199] 

(Do(  kel  No.  18694:  Notice  No.  79-31 

AMCRAFT  LOAN  GUARANTEE  PROGRAM 

PrepoMd  Revision  to  Rogwiotiont  Govoming 
Mm  FAA'b  Aircraft  Loon  (rworantoo  Program 

AGENCY:  Pederal  Aviation  Adminis¬ 
tration  (PAA),  DOT, 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  Pub.  L.  95-504,  recently 
signed  by  the  President,  amended  the 
Act  relating  to  the  PAA’s  Aircraft 
Loan  Guarantee  Program.  The  new 
law  raised  the  total  amount  that  can 
be  guaranteed  for  any  eligible  partici¬ 
pant  from  30  million  to  100  million 
dollars;  expanded  the  eligible  partici¬ 
pants  to  include  charter  air  carriers, 
commuter  air  carriers  and  intrastate 


air  carriers;  extended  the  term  of  eligi¬ 
ble  loans  to  fifteen  years;  and  required 
that  aircraft  purchased  under  a  guar¬ 
anteed  loan  comply  with  FAA  noise 
standards.  In  order  to  comply  with  the 
new  law  and  to  make  related  procedur¬ 
al  changes,  and  to  provide  additional 
information  and  guidance  to  potential 
guarantee  applicants  the  FAA  is  pro¬ 
posing  amendments  to  Part  199  of  the 
Federal  Aviation  Regulations. 

DATES:  Comments  must  be  received 
on  or  before  March  25, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  D(x;ket 
(AGC-24).  Docket  No.  18694,  800  Inde¬ 
pendence  Avenue,  S.W.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Smith.  Office  of  the 
Chief  Counsel  (AGC-50),  Federal 
Aviation  Administration,  800  Inde¬ 
pendence  Avenue.  SW.,  Washington. 
D.C.  20591;  Telephone:  (202)  426- 
3480. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi¬ 
fy  the  regulatory  d(x:ket  or  notice 
number  and  be  submitted  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  Atten¬ 
tion:  Rules  Docket,  AGC-24,  Docket 
No.  18694,  800  Independence  Avenue. 
S.W..  Washington.  D.C.  20591.  All 
communications  received  on  or  before 
March  25,  1979,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons.  A  report  summariz¬ 
ing  each  substantive  public  contact 
with  FAA  personnel  concerned  with 
this  rule  making  will  be  filed  in  the 
docket. 

Availability  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedure.  The 
FAA’s  Aircraft  Loan  Guarantee  pro¬ 
gram  is  authorized  under  the  Act  of 
September  7,  1957,  as  amended  (71 
Stat.  629;  49  U.S.C.  1324  Note)  refer¬ 
enced  hereafter  as  “the  Act.”  The  Act 
provides  that  this  program  is  the  re¬ 
sponsibility  of  the  Secretary  of  Trans¬ 
portation.  Section  1.47(c)  of  the  De¬ 
partment  of  Transportation  Regula¬ 
tions  (49  CFR  1.47(c))  delegates  the 
Secretary’s  authority  over  the  Loan 
Guarantee  Program  to  the  Adminis¬ 
trator  of  the  Federal  Aviation  Admin¬ 
istration. 

To  implement  the  Loan  Guarantee 
program  the  FAA  promuli;ated  Part 
199  of  'ntle  14  of  the  Code  of  Federal 
Regulations  (14  CFR  Part  199).  This 
established  the  procedural  mechanism 
by  which  the  program  is  administered. 

Recently.  Pub.  L.  95-504  made  sub¬ 
stantial  amendments  to  the  Act,  the 
most  significant  of  which  are  as  fol¬ 
lows: 

1.  It  expands  the  categories  of  eligi¬ 
ble  participants  to  include  “charter  air 
carriers,”  “commuter  air  carriers,”  and 
“intrastate  air  carriers”  (as  those 
terms  are  defined  in  the  new  Act).  For¬ 
merly  only  certain  categories  of  local 
service,  Alaskan,  Hawaiian  and  Heli¬ 
copter  air  carriers  were  eligible. 

2.  It  expands  the  term  of  loans 
which  may  be  guaranteed  to  a  maxi¬ 
mum  of  15  years.  The  former  maxi¬ 
mum  was  10  years. 

3.  It  increases  the  maximum  amount 
of  a  loan  or  combination  of  loans 
which  can  be  guaranteed  for  a  single 
carrier  to  $100  million.  The  former 
maximum  was  $30  million. 

4.  It  adds  the  requirement  that  any 
new  turbojet  powered  aircraft  to  be 
purchased  under  the  Loan  guarantee 
program  must  comply  with  the  FAA’s 
noise  standards  set  forth  in  14  CFR 
Part  36. 

5.  It  provides  that  any  guarantee 
made  for  the  purchase  of  any  all-cargo 
nonconvertible  aircraft  by  a  charter 
air  carrier  must  be  based  on  the  per¬ 
centage  of  service  provided  by  that  air 
carrier  to  small,  medium  and  nonhub 
airports  .during  the  prior  twelve 
months.  ’The  maximum  amount  of  the 
guarantees  will  be  roughly  $1  million 
for  each  percent  of  service  to  these 
airports. 

6.  It  re-enacts  the  authority  to  guar¬ 
antee  loans  for  a  period  of  five  years 
effective  October  24,  1978.  The  previ¬ 
ous  authority  expired  on  September  7. 
1977. 

’The  Secretary’s  guarantee  authority 
lapsed  on  September  6,  1977  and  was 
not  revived  until  October  24,  1978  as  a 
part  of  the  Airline  Deregulation  Act 
(Pub.  L.  95-504).  Luring  the  debates  of 
this  Act,  Congress  demonstrated  a 
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great  deal  of  concern  that  deregula¬ 
tion  might  substantially  degrade  the 
quality  of  air  service  to  small  commu¬ 
nities.  In  an  evident  attempt  to  lessen 
any  such  negative  effect.  Congress  ex¬ 
panded  the  class  of  eligible  carriers  to 
include  additional  carriers  which  typi¬ 
cally  provide  the  majority  of  their 
service  to  small  communities.  This  ex¬ 
pansion.  the  heightened  emphasis  on 
service  to  small  communities  and  the 
fact  that  the  loan  guarantee  program 
was  revitalized,  not  independently,  but 
as  a  part  of  the  President’s  deregula¬ 
tion  program,  leads  the  FAA  to  con¬ 
clude  that  this  is  a  new  program  and 
that  every  effort  should  be  made 
under  the  expanded  guarantee  author¬ 
ity  to  benefit  the  small  communities. 
In  addition,  serious  questions  have 
been  raised  by  both  Congress  and  the 
Executive  branch  about  the  use  and 
control  of  loan  guarantees.  There  is 
every  indication  that  control  proce¬ 
dures  will  be  adopted  which  will  treat 
loan  guarantees  as  part  of  the  Federal 
budget  process.  For  example,  in  a 
recent  study  by  the  Congressional 
Budget  Office,  that  office  concluded 
that; 

Understanding  of  Federal  government  ac¬ 
tivity  through  the  budget  process  is  incom¬ 
plete  to  the  extent  that  an  estimated  $53.4 
billion  of  guaranteed  loans  are  not  included 
in  the  fiscal  year  1979  budget.  The  current 
budgetary  treatment  of  guaranteed  lending 
hinders  the  coordination  of  loan  guarantee 
programs  with  other  important  elements  of 
Federal  fiscal  policy  .  .  .  CBO  believes  that 
guarantees,  as  well  as  other  Federal  fiscal 
activities,  should  be  reviewed  and  controlled 
within  the  Congressional  budget  process. 
Efforts  to  improve  control  of  guarantees 
should  focus  on  refiqing  the  budget  struc¬ 
ture  and  strengthening  the  budget  process. 
Loan  Guarantees,  Current  Concerns  and  Al¬ 
ternatives  for  Control,  August  1978,  Page  39. 

President  Carter’s  budget  message 
for  1979  expressed  similar  concern, 
and  as  a  result,  the  FAA’s  1980  budget 
contains  the  following  proposed  sup¬ 
plemental  appropriation  language; 

Federal  Aviation  Administration 

Sec.  None  of  the  funds  in  the  De¬ 
partment  of  Transportation  and  Re¬ 
lated  Agencies  Appropriation  Act. 
1979,  shall  be  available  for  the  admin- 
.istrative  expenses  of  making  a  new 
loan  guarantee  during  fiscal  year  1979 
for  any  aircraft  purchase  loan,  pursu¬ 
ant  to  the  act  of  September,  1957  (71 
Slat.  629),  as  amended,  (a)  to  any  air 
carrier  other  than  a  commuter  air  car¬ 
rier  as  defined  in  §  2  of  the  Act  of  Sep¬ 
tember  7,  1957,  as  amended,  or  (b) 
which  causes  the  aggregate  of  all  such 
guarantees  made  during  fascal  year 
1979  to  exceed  $50,000,000  in  principal 
amount. 

In  light  of  these  potential  restric¬ 
tions  and  of  Pub.  L.  95-504  and  its  his¬ 
tory.  the  FAA,  in  the  administration 
of  this  new  program,  cannot  be  bound 


by  previous  practices.  Therefore,  in 
order  to  be  fair  to  potential  applicants, 
the  FAA  cannot  process  loan  guaran¬ 
tee  applications  or  issue  guarantees 
imtil  new  rules  are  adopted. 

Discussion  of  Proposed  Chances 

The  regulations  governing  the  FAA’s 
Aircraft  Loan  Guarantee  program  are 
foiuid  in  Part  199  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  199) 
and  set  forth  the  procedures  for  ob¬ 
taining  guarantees.  To  conform  Part 
199  to  the  new  amendment,  to  provide 
criteria  by  which  applications  will  be 
evaluated,  and  to  make  related  proce¬ 
dural  changes,  the  FAA  is  proposing 
the  revision  of  Part  199  as  set  forth 
below. 

WHO  IS  ELIGIBLE  FOR  A  GUARANTEE 

The  Act  provides  that  the  Secretary 
of  Transportation  is  authorized  to 
guarantee  any  lender  against  loss  of 
principal  and  interest  on  aircraft  pur¬ 
chase  loans  made  to  various  air  carri¬ 
ers.  “Air  Carriers’’  are  defined  in  Sec¬ 
tion  101(3)  of  the  Federal  Aviation  Act 
of  1958  as  “any  citizen  of  the  United 
States  who  undertakes,  whether  di¬ 
rectly  or  indirectly  or  by  a  lease  as  any 
other  arrangement,  to  engage  in  air 
transportation.’’  The  citizen  of  the 
United  States,  therefore,  must  engage 
in  air  transportation.  A  question  has 
arisen  as  to  whether  a  broker,  or  a 
consortium  of  investors  which  intends 
to  lease  an  aircraft  to  an  air  carrier 
qualified  as  an  “air  carrier’’  for  the 
purposes  of  the  Act. 

There  is  no  indication  that  Pub.  L. 
95-504  was  designed  to  add  brokers  to 
the  class  of  eligible  carriers.  Accord¬ 
ingly,  the  FAA  has  determined  that 
such  groups  are  too  remote  from  the 
actual  engagement  in  air  transporta¬ 
tion  to  qualify  for  a  guaranteed  loan. 
The  actual  carriage  of  freight  or  pas¬ 
sengers  will  be  accomplished  by  an¬ 
other  person  (who  might  well  qualify 
as  an  eligible  carrier  if  that  F>erson 
sought  to  purchase  the  aircraft)  and 
not  in  any  respect  by  the  lessor.  Fur¬ 
thermore.  to  guarantee  a  loan  made  to 
a  lessor  would  be  to  guarantee  a  loan 
for  the  purchase  of  an  aircraft  which, 
in  the  future,  might  well  not  be  used 
to  provide  the  service  which  the  Act  is 
intended  to  encourage. 

ALASKA  AND  HAWAII 

Section  3  of  the  Act  includes  in  the 
class  of « eligible  air  carriers  “any  air 
carrier  whose  certificate  .  .  .  autho¬ 
rizes  scheduled  passenger  operations 
the  major  portion  of  which  are  con¬ 
ducted  within  the  State  of  Hawaii”; 
and  any  air  carrier  whose  certificate 
authorizes  scheduled  or  nonscheduled 
operations,  the  “major  portion”  of 
which  are  conducted  either  within 
Alaska  or  between  Alaska  and  the 
forty-eight  contiguous  states  or  adja¬ 


cent  Canadian  territory.  A  question 
has  arisen  as  to  the  standard  to  be 
used  in  determining  whether  a  carri¬ 
er’s  certificate  meets  this  criteria.  For 
purposes  of  administering  the  Act,  the 
term  “major  portion”  will  be  deemed 
to  refer  to  more  than  50%  of  the  total 
number  of  a  carrier’s  operations  au¬ 
thorized  in  a  certificate.  The  term  “op¬ 
eration”  will  be  deemed  to  mean  ta¬ 
keoff,  and  the  related  subsequent 
landing,  i.e.  a  takeoff  and  a  landing, 
would  be  one  “operation.” 

It  is  proposed  to  define  the  term  ad¬ 
jacent  Canadian  territory  in  terms  of  a 
specific  distance  from  the  Alaskan 
border.  Public  comment  is  requested 
to  assist  the  FAA  in  selecting  a  dis¬ 
tance  that  will  realistically  reflect  the 
objectives  of  the  act  as  discussed 
above. 

These  standards  are  adopted  because 
they  appear  to  be  most  suited  to  facili¬ 
tate  service  to  small  communities  in 
the  Alaskan  and  Hawaiian  regions. 
They  offer  sufficient  flexibility  that  a 
carrier  may  reinforce  its  economic 
base  by  servicing  other  locations 
which  are  economically  advantageous; 
yet  insure  that  communities  within 
these  regions  will  retain  their  service. 

WHAT  LOANS  ARE  COATERED 

Section  3  of  the  Act  gives  the  Secre¬ 
tary  of  Transportation  authority  to 
guarantee  certain  “loans  made”  to  car¬ 
riers  for  the  purchase  of  modem  air¬ 
craft  and  equipment.  The  Act,  howev¬ 
er.  does  not  define  when  a  loan  is 
made.  Neither  the  Act  nor  the  legisla¬ 
tive  history  restricts  the  meaning  of 
this  term.  Accordingly,  the  FAA  will 
give  the  term  a  meaning  consistent 
with  the  ordinary  commercial  practice 
of  lending  institutions  which  finance 
aircraft  purchases,  so  long  as  the  in¬ 
terests  of  the  United  States  as  a  ^ar- 
antor  are  adequately  protected. 

In  aircraft  financing,  a  “loan”  is  ac¬ 
tually  an  extended  transaction,  with  a 
loan  agreement  or  agreements  and  re¬ 
lated  documents  executed  on  one  date, 
but  with  loan  amounts  changing 
hands  subsequently,  on  or  near  the 
date  of  aircraft  delivery.  The  FAA,  as 
required  by  the  Act,  and  as  a  matter  of 
sound  business  judgment,  intends  to 
review  all  financing  documents  prior 
to  executing  a  guarantee  agreement. 
So  long  as  these  documents  are  pro¬ 
vided  in  final  form  or  the  essential 
terms  and  conditions  of  the  parties’ 
legal  commitments'are  otherwise  final¬ 
ly  established,  the  Agency  will  have 
sufficient  basis  to  determine  whether 
an  aircraft  purchase  loan  may  be  guar¬ 
anteed.  Accordingly,  loan  agreements 
must  be  certain  and  definite  in  their 
essential  terms  and  conditions  in  order 
to  be  deemed  to  be  “loans  made” 
within  the  meaning  of  the  Act;  and 
only  such  agreements  will  be  consid¬ 
ered  as  a  basis  for  a  loan  guarantee. 
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The  only  exception  to  this  rule  in¬ 
volves  those  loan  documents  placed  in 
final  form  prior  to  the  effective  date, 
of  the  Act.  but  which  are  contingent 
on  an  FAA  Guarantee.  In  these  cases 
no  fimds  will  change  hands  unless 
there  is  a  guarantee;  and,  for  that  _ 
reason,  such  loans  will  be  deemed  to 
qualify  under  the  Act  when  and  if  a 
guarantee  is  executed. 

LOANS  WHICH  PREDATE  GUARANTEE 
APPLICATIONS 

A  significant  number  of  inquiries 
reach  the  FAA  concerning  whether  a 
loan  is  eligible  for  a  guarantee  if  the 
funds  have  already  changed  hands. 

Section  4(aK5)  of  the  Act  provides 
that  no  guarantee  shall  be  made 
unless  the  Secretary  finds  that  with¬ 
out  such  guarantee  the  carrier  would 
be  unable  to  obtain  necessary  funds  on 
reasonable  terms  for  the  purchase  of 
needed  aircraft.  If  loan  amounts  have 
been  paid  over  before  a  guarantee  is 
issued,  it  can  not  be  argued  that  the 
loan  was  impossible  without  such 
guarantee.  Similarly,  once  parties  to  a 
loan  have  agreed  to  an  interest  rate 
without  a  guarantee,  and  loan 
amounts  have  changed  hands,  the  in¬ 
terest  rate  of  that  loan  will  be  deemed 
to  be  commercially  reasonable.  Ac¬ 
cordingly.  a  loan  agreement  imder 
which  loan  amounts  have  changed 
hands  will  not  qualify  for  the  Loan 
Guarantee  Program.  No  guarantee  will 
be  authorized  to  reduce  an  interest 
rate  under  such  a  loan  or  otherwise  to 
refinance  a  transaction.  The  Act  au¬ 
thorizes  the  FAA  to  guarantee  loans 
made  for  the  purchase  of  aircraft;  not 
loans  made  for  the  refinancing  of  pur¬ 
chases  already  consummated.  In  light 
of  established  practice,  however,  the 
FAA  will  consider  as  eligible  for  a 
guarantee,  a  loan  which  liquidates  pre¬ 
vious  loans  made  for  deposits  so  long 
as  the  amount  of  such  deposits  do  not 
exceed  30%  of  the  aircraft  purchase 
price. 

LOANS  WHICH  ARE  CONTRARY  TO  THE 
POLICY  OF  THE  UNITED  STATES 

From  time  to  time.  Congress  and  the 
Executive  Branch  promulgate  or  im¬ 
plement  national  policies  which  may 
affect  the  Loan  Guarantee  Program. 
No  guarantee  of  a  loan  will  be  made  if 
the  loan  or  its  terms  and  conditions 
are  in  contravention  of  the  national 
policy  or  policies  in  effect  at  the  time 
of  the  guarantee. 

PRIORITIES  AMONG  OTHERWISE  ELIGIBLE 
GUARANTEE  RECIPIENTS 

The  Act  of  September  7,  1957,  as 
amended,  authorizes  the  Secretary  of 
Transportation  to  guarantee  any 
lender  against  loss  of  principal  or  in¬ 
terest  on  aircraft  purchase  loans  made 
to  eligible  carriers.  The  Act  does  not 
require  the  Secretary  to  make  such 
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guarantees,  but  is  discretionary  in 
nature. 

The  Airline  Deregulation  Act  (Pub. 
L.  95-504)  significantly  increased  the 
class  of  eligible  carriers  by  adding 
commuter  air  carriers,  charter  air  car¬ 
riers.  and  intrastate  air  carriers.  Much 
of  the  Congressional  debate  with  re¬ 
spect  to  the  Airline  Deregulation  Act 
centered  on  the  effect  that  law  might 
have  on  air  service  to  small  communi¬ 
ties.  The  FAA  views  the  expansion  of 
the  class  of  eligible  carriers  as  an 
effort  by  Congress  not  only  to  eco¬ 
nomically  aid  these  carriers  but  also  to 
offset  *any  deterioration  of  service  to 
small  communities.  Accordingly,  in  the 
event  law  or  public  policy  requires  a 
limitation  on  the  dollar  amount  or 
number  of  guarantees  made  under  the 
Act.  the  FAA  will  give  priority  to 
those  applications  made  by  carriers 
which  typically  provide  a  major  part 
of  the  service  to  small  communities.  In 
this  regard,  the  FAA  has  determined 
that  the  commuter  air  carriers  would 
deserve  first  priority  in  such  circum¬ 
stances. 

Priorities  will  be  assigned  to  the  in¬ 
dividual  applications  of  other  eligible 
carriers  based  upon  their  demonstrat¬ 
ed  service  to  the  smaller  communities. 

The  commuter  airlines  in  1976  were 
serving  421  commimities  in  the  48  con¬ 
tiguous  states,  compared  to  only  391 
served  by  the  local  service  air  carriers. 
More  important,  46%  of  the  communi¬ 
ties  served  by  the  commuters  were 
under  25,000  population,  compared  to 
only  33%  of  the  communities  served 
by  local  service  carriers.  Only  9%  of 
the  communities  served  by  the  trunks 
were  below  25,000  population,  and 
only  11%  of  those  served  by  the  intra¬ 
state  carriers  were  below  25,000. 

In  recent  years  the  commuter  air 
carrier  industry  has  become  an  in¬ 
creasingly  important  part  of  the  Na¬ 
tion’s  air  transportation  system.  These 
carriers  have  experienced  a  10.3% 
average  annual  passenger  traffic  in¬ 
crease  since  1970.  CAB  statistics  for 
1977  compared  to  1976  show  the 
number  of  passengers  carried  by  com¬ 
muters  increased  16.5%  to  8.5  million, 
passenger  miles  increased  22.8%  to 
946.2  million  and  city  pairs  served  in¬ 
creased  12.9%  to  1,594.  One  factor  con¬ 
tributing  to  the  increase  is  growing 
public  acceptance  of  this  segment  of 
the  industry.  Another  factor  is  the  de¬ 
cline  in  the  service  to  the  smaller 
cities  rendered  by  trunk  and  local  serv¬ 
ice  air  carriers.  Since  1960,  these  carri¬ 
ers  have  discontinued  service  to  179 
points.  The  commuter  air  carriers 
have  stepped  in  and  provided  service 
to  96  of  these  points  and  this  trend  is 
expected  to  continue  in  the  future. 

The  purpose  of  the  original  Aircraft 
Loan  Guarantee  Act  was  to  promote 
the  development  oMocal,  feeder,  and 
short-haul  air  transportation  and  to 
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provide  service  to  the  smaller  commu¬ 
nities.  Following  passage  of  the  Dereg¬ 
ulation  Act  these  carriers  are  tending 
to  expand  their  long-haul  markets 
rather  than  expanding  service  to  small 
communities.  Accordingly,  it  is  reason¬ 
able  to  give  special  attention  in  the  ad¬ 
ministration  of  the  program  to  guar¬ 
antee  the  purchase  of  aircraft  intend¬ 
ed  for  use  in  providing  air  transporta¬ 
tion  to  the  smaller  communities.  In 
this  way,  the  program  will  be  useful  in 
assisting  the  commuter  air  carriers  in 
replacing  trunk  and  local  service  air 
carriers  at  those  points  which  the  Civil 
Aeronautics  Board  determines  should 
receive  essential  air  service  under  Sec¬ 
tion  419  of  the  Deregulation  Act. 

TERMS  AND  CONDITIONS  OF  THE  LOAN 

The  FAA,  as  guarantor  of  a  loan,  is 
financially  liable  on  behalf  of  the 
United  States  in  the  event  of  a  loan 
default.  In  view  of  this  liability,  the 
FAA  will  not  guarantee  a  loan  if  the 
terms  and  conditions  of  the  loan  docu¬ 
ments,  including  any  default  provi¬ 
sions,  are  substantially  less  favorable 
than  those  which  are  available  in  simi¬ 
lar  circumstances  in  the  market  place 
at  the  time  of  the  guarantee. 

GUARANTEE  PEE 

The  Act  provides  that  the  Secretary 
will  prescribe  and  collect  from  the 
lender  a  reasonable  guarantee  fee  on 
each  loan.  In  the  past  this  fee  has 
been  0.25%  per  annum  on  the  unpaid 
balance  of  the  guaranteed  portion  of 
the  loan.  We  foresee  no  reason  to 
change  this  fee  rate  over  the  life  of 
the  guarantee  program.  In  order  to 
provide  more  visible  notification  to  the 
public,  the  amount  of  the  fee  as  well 
as  the  authority  to  collect  it  will  be 
specified  in  the  regulation. 

INSTRUCTIONS  FOR  PREPARATION  OF 
APPLICATIONS 

A  completed  application  for  a  loan 
guaranty  under  this  program  consists 
of  two  parts:  An  FAA  Form  2950-1 
submitted  by  the  lender;  and  an  FAA 
Form  2950-2  submitted  by  the  borrow¬ 
er.  Current  regulations  contain  de¬ 
tailed  instructions  on  completion  of 
these  forms. 

The  revised  regulation  will  delete 
these  instructions,  and  will  instead 
simply  advise  the  applicant  where  ap¬ 
plication  may  be  obtained  and  where 
the  completed  applications  must  be 
submitted.  Detailed  instruction  on 
completion  of  the  forms  will  be  sent  to 
the  applicant  along  with  the  forms. 

FUNCTIONS  OF  THE  ADMINISTRATOR 

The  functions  of  the  Secretary,  as 
already  pointed  out,  were  transferred 
to  the  Administrator  by  §  1.47(c)  of 
the  Department  of  Transportation 
Regulations  (49  CFR  1.47(c)).  Under 
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the  present  Part  199.  the  Administra¬ 
tor's  functions  are  delegated  to  the  Di¬ 
rector  of  the  Office  of  Aviation  Policy 
of  the  FAA.  However,  in  practice,  no 
loan  guarantee  has  been  executed 
without  the  approval  of  the  Chief 
Counsel,  or  without  his  formal  opinion 
that  such  guarantee  complies  with  all 
requirements  of  law.  The  revised  regu¬ 
lation  merely  formalizes  that  arrange¬ 
ment. 

FULL  FAITH  AND  CREDIT 

Recently,  various  lenders  have  re¬ 
quested  the  FAA  to  provide  legal  opin¬ 
ions  that  particular  loan  guarantees 
under  the  program  are  entitled  to  the 
full  faith  and  credit  of  the  United 
States.  Because  of  their  repetitive  re¬ 
quests.  the  FAA  feels  that  it  is  proper 
to  state  by  regulation  the  long  stand¬ 
ing  position  of  the  Agency. 

Congress  has  the  power  to  incur  ob¬ 
ligations  on  behalf  of  the  United 
States  and  may  use  such  agencies  as  it 
deems  appropriate  to  execute  its  con¬ 
stitutional  powers  (See  41  Op.  A.G. 
403,  405).  viewed,  the  act  of  Sep¬ 
tember  7.  1957,  as  amended,  was  a  del¬ 
egation  of  authority  to  the  Secretary 
of  Transportation  to  incur  guarantee 
obligations  on  behalf  of  the  United 
States.  Any  such  obligation  undertak¬ 
en  by  the  Secretary  or  his  duly  ap¬ 
pointed  representative,  pursuant  to 
the  authority  conferred  by  the  Act, 
will  constitute  an  obligation  of  the 
United  SUtes  (41  Op.  A.O.  403,  405). 

This  conclusion  is  not  affected  by 
the  absence  from  the  Act  of  any  lan¬ 
guage  expressly  pledging  the  faith  or 
credit  of  the  United  States  to  payment 
of  guarantee  obligations.  The  Attor¬ 
ney  General  has  emphasized  in  var¬ 
ious  opinions  that  there  is  no  order  of 
solemnity  of  valid  general  obligations 
of  the  United  States  and  that  no  legal 
priority  is  afforded  general  obligations 
contracted  pursuant  to  an  express 
pledge  of  faith  or  credit  over  those  not 
so  accompanied  (41  Op.  A.G.  363).  It  is 
enough  to  create  an  obligation  of  the 
United  States  if  an  agency  or  officer  is 
validly  authorized  to  incur  such  an  ob¬ 
ligation  on  its  behalf  and  validly  exer¬ 
cises  that  power  (41  Op.  A.G,  403.  405). 

In  accordance  with  the  opinions  of 
the  Attorney  General  cited  above,  and 
becaase  of  the  frequency  of  inquiries 
on  this  issue,  a  provision  will  be  in¬ 
cluded  in  the  regulations  specifying 
that  any  guarantee  issued  pursuant  to 
the  Act  is  entitled  to  the  full  faith  and 
credit  of  the  United  States. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Part  199  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  199)  as  follows: 


FAIT  199— AMOtAFT  lOAN  OUAXANTK  FXOGIAM 

^.1  Applicability. 

199.3  Definitions. 

199.5  Carriers  eligible  for  an  aircraft  loan 
guarantee. 

199.7  Alaska  and  Hawaii. 

199.9  Loans  made  within  the  Act. 

199.11  Conditions  and  limitations  under 
which  loans  will  be  guaranteed. 

199.13  National  policy  considerations. 

199.15  Priorities  among  otherwise  eligible 
guarantee  recipients. 

199.17  Terms  and  conditions  of  loan. 

1 99. 1 9  Applications. 

199.21  Action  taken  on  applications. 

199.23  Pees. 

199.25  Deviation  from  Terms  of  Agreement 
or  Guarantee. 

199.27  Deiegation  of  Administrator’s  func¬ 
tions. 

199.29  Notices. 

199.31  Full  faith  and  credit. 

Authority:  Act  of  September  7,  1957  (49 
UJ3.C.  1324  Note:  82  Stat.  1003),  as  amend¬ 
ed,  Pub.  L.  95-504.  secs.  6(aK3KA)  and  9  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(aK3KA)  and  1657)  and  sec. 
1.4(bK4)  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.4(bK4)). 

§  199.1  Applicability. 

This  part  applies  to  applications  for 
aircraft  loan  guarantees  as  provided 
by  the  Act  of  September  7,  1957  (40 
U.S.C.  1324  Note),  and  as  extended  by 
Pub.  Ls.  90-568  (82  Stat.  1003)  and  95- 
504,  and  to  requests  for  approval  of  de¬ 
viations  from  the  terms  of  guarantee 
and  loan  agreements  concluded  after 
September  7,  1957. 

§  199.3  neflnitioAs. 

“Act."  as  used  in  this  part  means  the 
Act  of  September  7.  1957  (49  U.S.C. 
1324  Note),  as  amended. 

“Carrier,"  as  used  in  this  part,  in¬ 
cludes  air  carrier,  charter  air  carrier, 
commuter  air  carrier  and  intrastate  air 
carrier  as  these  terms  are  defined  in 
the  Act  of  September  7,  1957,  as 
amended. 

§  199.5  Carriers  eligible  for  an  aircraft 
loan  guarantee. 

(a)  Only  those  carriers  set  forth  in 
section  3  of  the  Act  are  eligible  for 
loan  guarantee  assistance. 

(b)  Only  those  carriers  identified  in 
paragraph  (a)  of  this  section  who  are 
directly  engaged  in  air  transportation 
are  eligible  for  loan  guarantee  assist¬ 
ance. 

(c)  Only  those  aircraft  purchased  by 
carriers  for  their  own  use  in  air  trans¬ 
portation  shall  be  eligible  for  a  loan 
guarantee. 

§  199.7  Alaska  and  Hawaii. 

(a)  The  term  “major  portion"  as 
used  in  section  3  (iKb)  and  (c)  of  the 
Act  means  a  portion  which  is  greater 
'than  50% 


(b)  The  term  “operation”  as  used  in 
section  3(1  )(b)  and  (c)  of  the  Act 
means  a  takeoff  and  the  related  subse¬ 
quent  landing. 

(c)  The  term  “adjacent  Canadian 
territory"  as  used  in  section  3(1  Kc) 
means  (a  specific  distance  will  be  se¬ 
lected  for  the  final  rule.  See  preamble 
for  discussion.) 

199.9  Loans  made  within  the  Act. 

(a)  For  purposes  of  determining 
which  loans  are  eligible  for  guarantee 
under  the  Act,  only  those  loans  in 
which  all  financing  documents  are  in 
final  form,  or  in  which  the  essential 
terms  and  conditions  of  the  parties’ 
legal  commitments  are  otherwi^  final¬ 
ly  established,  shall  be  considered  for 
a  loan  guarantee. 

(b)  Loans  agreements  which  are  sub¬ 
mitted  in  final  form  during  the  life  of 
the  Act  shall  be  deemed  to  fall  within 
the  Act,  even  if  Loan  amounts  are  to 
be  paid  over  after  expiration  of  the 
Act. 

(c)  Loan  agreements  which  were  in 
final  form  prior  to  October  24.  1978 
may  be  considered  for  a  loan  guaran¬ 
tee  only  if  no  payments  have  been 
made  under  such  agreement  or  agree¬ 
ments;  and  only  if  payments  were  ex¬ 
pressly  contingent  on  the  obtaining  of 
a  government  loan  guarantee. 

(d)  No  guarantee  may  be  authorized 
for  the  refinancing  of  an  aircraft  pur¬ 
chase  loan.  This  prohibition  will  not 
extend  to  aircraft  purchase  loans 
which  liquidate  previous  loans  made 
for  deposits  on  an  aircraft  so  long  as 
such  deposits  do  not  exceed  30%  of  the 
aircraft  purchase  price. 

§  199.11  Conditiuns  and  limitations  under 
which  loans  will  be  guaranteed. 

(а)  Subject  to  paragraph  (b)  of  this 
section,  no  guaranty  shall  be  made— 

( 1 )  Extending  to  more  than  the 
unpaid  interest  and  90%  of  the  unpaid 
principal  of  any  loan; 

(2)  On  any  loan  or  combination  of 
loans  for  more  than  90%  of  the  pur¬ 
chase  price  of  the  aircraft,  including 
spare  parts,  to  be  purchased  there¬ 
with; 

(3)  On  any  loan  whose  terms  permit 
full  repayment  more  than  15  years 
after  the  date  thereof; 

(4)  Wherein  the  total  face  amount  of 
such  loan,  and  of  any  other  loans  to 
the  same  carrier,  or  corporate  prede¬ 
cessor  of  such  carrier,  guaranteed  and 
outstanding  under  the  terms  of  the 
Act  exceeds  $100  million; 

(5)  Unless  the  Administrator  finds 
that,  without  such  guarantee,  in  the 
amount  thereof,  the  carrier  would  be 
unable  to  obtain  necessary  funds  for 
the  purchase  of  needed  aircraft  on 
reasonable  terms; 

(б)  Unless  the  Administrator  finds 
that  the  aircraft  to  be  purchased  with 
the  guaranteed  loan  is  needed  to  im- 
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prove  the  service  and  efficiency  of  op¬ 
eration  of  the  carrier; 

(7)  Unless  the  Administrator  finds 
that  the  prospective  earning  power— 

(i)  Of  the  applicant  air  carrier  or 
charter  air  carrier,  together  with  the 
character  and  value  of  the  security 
pledged,  furnish  (A)  reasonable  assur¬ 
ances  of  the  applicant’s  ability  to 
repay  the  loan  within  the  time  fixed 
therefor,  and  (B)  Reasonable  protec¬ 
tion  to  the  United  States;  and 

(ii)  Of  the  applicant  commuter  air 
carrier  or  intrastate  air  carrier,  togeth¬ 
er  with  the  character  and  value  of  the 
security  pledged,  furnish  (A)  reason¬ 
able  assurances  of  the  applicant’s  abil¬ 
ity  and  intention  to  repay  the  loan 
within  the  time  fixed  therefor,  to  con¬ 
tinue  its  operations  as  a  commuter  air 
carrier  or  intrastate  air  carrier,  and  to 
the  extent  found  necessary  by  the  Ad¬ 
ministrator  to  continue  its  operations 
as  a  commuter  air  carrier  or  intrastate 
air  carrier  between  the  same  route  or 
routes  being  operated  by  such  appli¬ 
cant  at  the  time  of  the  loan  guarantee, 
and  (B)  reasonable  protection  to  the 
United  States;  and 

(8)  On  any  loan  or  combination  of 
loans  for  the  purchase  of  any  new  tur¬ 
bojet-powered  aircraft  which  does  not 
comply  with  the  noise  standards  pre¬ 
scribed  for  new  subsonic  aircraft  in 
regulations  issued  by  the  Secretary  of 
Transportation  acting  through  the  Ad¬ 
ministrator  (14  CFR  Part  36),  as  such 
regulations  were  in  effect  on  January 
1, 1977. 

(b)  No  guarantee  may  be  made  by 
the  Administrator  under  paragraph 
(a)  of  this  section  on  any  loan  for  the 
purchase  of  any  all-cargo  nonconverti¬ 
ble  aircraft  by  any  charter  air  carrier 
in  an  amount  which,  together  with 
any  other  loans  guaranteed  and  out¬ 
standing  under  this  Act  to  such 
charter  air  carrier,  or  corporate  prede¬ 
cessor  of  such  charter  air  carrier, 
would  result  in  the  ratio  of  the  total 
face  amount  of  such  loans  to  $100  mil¬ 
lion  exceeding  the  ratio  of  the  amount 
of  charter  air  transportation  of  such 
charter  air  carrier  provided  to 
medium,  small,  and  nonhub  airports 
during  the  twelve-month  period  pre¬ 
ceding  the  date  on  which  the  applica¬ 
tion  for  such  guarantee  is  made  by 
such  charter  air  carrier  to  the  total 
amount  of  charter  air  transportation 
of  such  charter  air  carrier  during  such 
twelve-month  period. 

§  199.13  National  policy  considerations. 

No  loan  which  is  contrary  to  law  or 
to  the  economic,  social  or  foreign  af¬ 
fairs  interests  or  policies  of  the  United 
States  may  be  guaranteed. 

§  199.15  Priorities  among  otherwise  eligi¬ 
ble  guarantee  recipients. 

In  the  event  that,  by  reason  of  law 
or  public  policy,  a  limitation  is  placed 
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or  becomes  necessary  upon  the  dollar 
amount  or  number  of  guarantees 
made  under  the  Act,  priorities  shall  be 
assigned  to  guarantee  applications  in 
the  following  order: 

(a)  Applications  made  by  commuter 
air  carriers; 

(b)  Applications  made  by  other  eligi¬ 
ble  carriers,  in  the  order  of  their  dem¬ 
onstrated  service  to  the  smaller  com¬ 
munities. 

§  199.17  Terms  and  conditions'of  loan. 

No  loan  shall  be  guaranteed  if  its 
terms  and  conditions,  including  any 
default  provisions,  are  substantially 
less  favorable  to  the  purchaser  or 
guarantor  than  those  which  are  avail¬ 
able  in  the  marketplace  for  similar 
transactions  at  the  time  of  the  loan. 

§  199.19  Applications. 

(a)  The  lender  shall  make  applica¬ 
tion  for  an  aircraft  loan  guarantee 
under  this  part  by  filing  with  the  Di¬ 
rector,  Office  of  Aviation  Policy  of  the 
FAA  an  original  and  five  copies  of 
Form  FAA  2950-1*  and  Form  FAA 
2950-2  prepared  by  the  lender  and  air 
carrier,  respectively,  together  with  an 
original  and  four  copies  of  any  sup¬ 
porting  documents.  These  forms  may 
be  obtained  from  the  Federal  Aviation 
Administration.  Office  of  Aviation 
Policy  A  VP-2 10,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

(b)  Application  forms  (FAA  2950-1 
and  2950-2)  shall  be  completed  in  ac¬ 
cordance  with  instructions  which  will 
be  mailed  together  with  the  requested 
applications. 

§  199.21  Action  taken  on  applications. 

(a)  Upon  receipt  of  a  completed  ap¬ 
plication  the  Administrator  may  use 
available  services  and  facilities  of 
other  agencies  and  instrumentalities 
of  the  Federal  Government  in  carry¬ 
ing  out  the  provisions  of  these  regula¬ 
tions. 

(b)  The  Administrator  may  approve 
or  disapprove  applications  based  on 
whether  or  not  the  requirements  and 
standards  of  these  regulations  have 
been  met. 

(c)  Upon  approval  of  an  application, 
the  Administrator  may  execute  any 
necessary  guarantee  agreement  and 
such  amendments  to  the  guaranty 
agreement  as  from  time  to  time 
become  necessary. 

§199.23  Fees. 

Any  lender  to  whom  a  guarantee 
under  this  part  is  issued  shall  pay  to 
the  Administrator  a  guaranty  fee  com¬ 
puted  at  the  rate  of  V4  of  one  percent 
per  annum  (based  on  the  actual 
number  of  days  elapsed)  on  the  aver¬ 
age  daily  amount  of  the  guaranteed 
portion  of  the  unpaid  principal  out¬ 
standing  during  the  interest  period  de¬ 
fined  in  the  loan  agreement. 
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§  199.25  Deviation  from  terms  of  Agree¬ 
ment  of  Guarantee. 

No  deviation  from  the  terms  of  any 
guarantee  agreements  made  after  Sep¬ 
tember  7,  1957,  or  from  the  terms  of 
any  underlying  loan  agreements  ap¬ 
proved  as  a  part  of  a  loan  guarantee 
transaction  shall  be  made  without  the 
prior  approval  by  the  Administrator. 
An  original  and  four  copies  of  requests 
for  such  approval,  and  an  original  and 
two  copies  of  any  supporting  docu¬ 
ments,  shall  be  filed  with  the  Director, 
Office  of  Aviation  Policy  of  the  FAA. 

§  199.27  Delegation  of  Administrator’s 

'  functions. 

The  functions  of  the  Administrator 
under  this  part  are  exercised  by  the 
Director  of  the  Office  of  Aviation 
Policy  of  the  FAA  subject  to  approval 
of  the  Chief  Counsel. 

§  199.29  Notices. 

All  correspondence  required  by  this 
part  shall  be  addressed  to  the  Office 
of  Aviation  Policy,  Attn:  AVP-210, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Washing¬ 
ton.  D.C.  20591. 

§  199.31  Full  faith  and  credit. 

Any  guarantee  which  is  issued  pur¬ 
suant  to  this  part  shall  be  subject  to 
the  full  faith  and  credit  of  the  United 
States. 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  In¬ 
volves  a  regulation  which  is  not  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8.  1978). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  19, 1979. 

S.  Scott  Sutton, 

►  Acting  Director, 

Office  of  Aviation  Policy. 

(FR  Doc.  79-2568  Filed  1-24-79;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  PaH437] 

rOOO  ADVERTISING  (PHASE  I) 

Trad*  Regulation  Rule;  Extencien  of  Pett- 
record  Comment  Period 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  the  post-record 
comment  period. 

SUMMARY:  On  January  12,  1979,  the 
Federal  Trade  Commission  voted  to 
extend  the  deadline  for  the  submission 
of  public  comments  on  the  Report  of 
the  Presiding  Officer  and  the  Staff 
Report  and  Recommendations  on 
Phase  I  of  the  proposed  Trade  Regula- 
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tion  Rule  on  Food  Advertising  for  two 
weeks. 

DATES:  Post  record  comments  will, 
therefore,  be  accepted  for  the  public 
record  if  received  on  or  before  Febru¬ 
ary  12. 1979. 

ADDRESS:  Comments  should  be  sent 
to:  Secretary,  Federal  Trade  Commis¬ 
sion,  6th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20580 

FOR  FURTHER  INFORMATION 
CONTACT; 

Melvin  H.  Orlans,  202-724-1511, 
Deputy  Assistant  Director  for  Food 
and  Drug  Advertising.  Federal  Trade 
Commission.  Washington.  D.C. 
20580  or  Judith  A.  Neibrief,  202-724- 
1496,  Attorney,  Division  of  Food  and 
Drug  Advertising,  Federal  Trade 
Commission.  Washington.  D.C. 
20580. 

SUPPLEMENTARY  INFORMATION: 
On  November  29,  1978,  the  Director  of 
the  Bureau  of  Consumer  Protection 
published  in  the  Federal  Register,  43 
FR  55771,  notice  of  the  publication  of 
the  Staff  Report  and  Recommenda¬ 
tions  on  Phase  I  of  the  proposed 
Trade  Regualtion  Rule  on  Pood  Ad¬ 
vertising.  Pursuant  to  §  1.13(h)  of  the 
Commission's  rules  of  practice  the 
publication  of  this  report  commenced 
the  final.  60-day  comment  period  on 
both  the  Staff  Report  and  Recommen¬ 
dations  and  the  Report  of  the  Presid¬ 
ing  Officer  (which  was  published  on 
March  22.  1978:  see  43  FR  11834). 
Therefore,  the  notice  announced  that 
public  comments  would  be  accepted  if 
received  on  or  before  January  29,  1979. 

In  December  1978,  the  Commission 
received  two  requests  for  an  extension 
of  the  time  within  which  to  file  post 
record  conunents  in  this  proceeding. 
On  January  12,  1979,  the  (Commission 
determined  that  an  extension  of  two 
weeks  should  be  granted.  Therefore, 
comments  will  now  be  accepted  if  re¬ 
ceived  on  or  before  February  12,  1979. 

Requests  for  copies  of  these  reports 
should  be  sent  to  the  Public  Reference 
Branch.  Room  130,  Federal  Trade 
Commission.  6th  Street  and  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.C. 
20580 

Comments  will  be  accepted  on  both 
the  staff  report  and  the  presiding  offi¬ 
cer’s  report.  Comments  should  be 
identified  as  “Comment  on  Presiding 
Officer  and  Staff  Reports— Food  Ad¬ 
vertising  TRR,’-  and  addressed  to  the 
Secretary— Federal  Trade  Commis¬ 
sion.  6th  Street  and  Pennsylvania 
Avenue  NW„  Washington.  D.C.  20580, 
and  submitted,  when  feasible,  in  five 
copies. 

The  Commission  cautions  all  con¬ 
cerned  that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the  Com¬ 
mission.  and  that  its  publication 
should  not  be  interpreted  as  reflecting 


the  present  views  of  the  Commission 
or  any  individual  member  thereof. 
Approved:  January  19, 1979. 

Carol  M.  Thomas, 
Secretary. 

'  [FR  Doc.  79-2692  PUed  1-24-79;  8:45  am] 

[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Coord 
[33  cm  Port  183] 

[(XID  78-090] 

BOATS  AND  ASSOGATED  EQUIPMENT 
PropoMd  Rulo;  Corroction 
AGENCY:  Coast  Guard,  DOT. 
ACTTION:  Proposed  rule;  correction. 

SUMMARY:  'This  document  corrects  a 
proposed  rule  (FR  Doc.  78-36133)  ap¬ 
pearing  at  page  60850  in  the  December 
28,  1978  issue  of  the  Federal  Register 
by  adding  the  address  to  which  com¬ 
ments  on  this  proposed  rule  should  be 
submitted.  The  date  by  which  the 
comments  must  be  received  is  also  ex¬ 
tended  in  order  to  allow  commenters 
adequate  time  to  respond. 

DATE:  Comments  must  be  received  on 
or  before  March  12. 1979. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  Commandant  (G-CMC/81). 
(CGD  78-090),  UJS.  Coast  Guard. 
Washington.  D.C.  20i590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans¬ 
portation.  Nassif  Building,  400  Sev¬ 
enth  Street  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Lars  E.  Granholm,  Office  of 
Boating  Safety  (G-BBT),  U.S.  Coast 
Guard.  Room  4314,  Department  of 
Transportation.  Trans  Point  Build¬ 
ing,  2100  Second  Street  SW.,  Wash¬ 
ington.  D.C.  20590,  202-426-4027. 

Dated;  January  22.  1979. 

C.  F.  DeWolf, 

Rear  Admiral,  U.S.  Coast  Guard. 

Chief  Counsel. 
[FR  Doc.  79-2721  Filed  1-24-79:  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
(40  cm  Port  52] 

[FRL  1045-4] 

STATE  IMPLEMENTATION  PLANS 
Rocoipt — Utah 

AGENCY;  Environmental  Protection 
Agency. 


ACTION:  Notice  of  Receipt  of  Utah 
SIP. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  the  receipt  of  a 
State  Implementation  Plan  (SIP)  revi¬ 
sion  for  Utah  and  to  invite  public  com¬ 
ment.  On  January  3,  1979,  pursuant  to 
the  requirements  of  Part  D  of  the 
Clean  Air  Act  as  amended  in  1977,  the 
State  of  Utah  submitted  to  EPA  a  revi¬ 
sion  to  its  SIP  for  certain  areas  desig¬ 
nated  as  non-attainment  for  specific 
air  pollutants.  As  required  by  the  Act. 
the  purpose  of  this  revision  is  to  im¬ 
plement  new  measures  for  controlling 
air  pollution  in  the  non-attainment 
areas  and  to  demonstrate  that  these 
measures  will  provide  for  attainment 
of  the  national  ambient  air  quality 
standards  as  expeditiously  as  practica¬ 
ble,  but  no  later  than  December  31, 
1982  (in  limited  instances  December 
31.  1987).  If  the  revision  cannot  be  ap¬ 
proved  by  EPA  on  or  before  July  1, 
1979,  certain  sanctions  as  required  by 
the  Clean  Air  Act  must  be  implement¬ 
ed  in  the  applicable  non-attainment 
areas. 

DATES:  See  Supplementary  Informa¬ 
tion. 

ADDREISSES:  Copies  of  the  SIP  revi¬ 
sion  are  available  at  the  following  ad¬ 
dresses  for  inspection: 

Environmental  Protection  Agency, 
Region  VIII,  Regional  Library.  1860 
Lincoln  Street.  Denver,  Colorado 
80295. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
401  M  Street.  S.W..  Washington. 
D.C.  20460. 

Bureau  of  Air  Quality.  Utah  Division 
of  Health  150  West  North  Temple, 
Post  Office  Box  2500,  Salt  Lake  City, 
Utah  84110. 

WRITTEN  COMMENTS  SHOULD 
BE  SENT  TO: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  VIH,  envi¬ 
ronmental  Protection  Agency,  1860 
Lincoln  Street.  Denver,  Colorado 
80295. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Robert  R.  DeSpain.  Chief,  Air 
Programs  Branch,  Region  VIII,  En¬ 
vironmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

SUPPLEMENTARY  INFORMATION: 
On  March  3,  1978  (43  FR  8962),  and  on 
September  11,  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Sec¬ 
tion  107  of  the  Clean  Air  Act,  as 
amended  in  1977,  EPA  designated 
areas  in  each  state  as  non-attainment 
with  respect  to  the  criteria  air  pollut¬ 
ants.  In  Utah,  the  areas  designated  as 
non-attainment  are; 
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XXX  — 

X  X  X  X 

XXX- 
XXX  — 

—  -  —  X 

-  -  -  X 

Additionally,  the  Part  D  of  the 
Amendments  required  each  state  to 
revise  its  SIP  to  meet  specific  require¬ 
ments  in  the  areas  designated  as  non¬ 
attainment.  These  SIP  revisions  were 
due  on  January  1, 1979,  and  must  dem¬ 
onstrate  attainment  of  the  national 
ambient  air  quality  standards,  as  expe¬ 
ditiously  as  practicable,  but  no  later 
than  Elecember  31,  1982,  or  in  limited 
instances  for  carbon  monoxide  and 
photochemical  oxidants,  no  later  than 
December  31,  1987.  If  the  revised  SIP 
fails  to  meet  the  requirements  of  Part 
D  and  cannot  be  approved  by  July  1, 
1979,  the  Amendments  require  the  im¬ 
plementation  of  certain  sanctions, 
which  could  include: 

(1)  The  prohibition  of  new  source 
permits  for  major  air  pollution  sources 
in  the  non-attainment  area,  and 

(2)  Withholding  of  some  federal 
funding,  including  DOT  highway 
funding  the  EPA  sewage  treatment 
grants. 

On  January  3,  1979,  EPA  received 
the  revised  SIP  for  the  State  of  Utah 
and  is  currently  reviewing  that  SIP 
with  respect  to  the  requirements  of 
the  Clean  Air  Act.  At  the  completion 
of  that  review,  a  notice  will  be  pub¬ 
lished  in  the  Fedesiai.  Register  propos¬ 
ing  approval  or  disapproval  of  the  re¬ 
vised  SIP. 

Interested  persons  are  invited  to 
review  the  revised  SIP  at  one  of  the  lo¬ 
cations  listed  above  and  comment  on 
its  approvability.  The  proposed  notice 
referred  to  above  will  announce  the 
last  date  which  comments  can  be  re¬ 
ceived.  This  public  conunent  period 
may  end  less  than  sixty  days  after 
EPA’s  proposal  of  approval  or  disap¬ 
proval. 

Dated:  January  17, 1979. 

Roger  L.  Williams, 
Acting  Regional  Administrator. 

[FR  Doc.  79-2665  Filed  1-24-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cm  Port  92] 

[FRL  1045-3] 

STATC  IMPLEMENTATION  PLANS 
Racoipt — Colorado 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Receipt  of  Colora¬ 
do  SIP. 


SUMMARY:  The  purpose  of  this 
notice  is  to  announce  the  receipt  of  a 
State  Implementation  Plan  (SIP)  revi¬ 
sion  for  Colorado  and  to  invite  public 
comment.  On  January  2,  1979,  pursu¬ 
ant  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act  as  amended  in  1977, 
the  State  of  Colorado  submitted  to 
EPA  a  revision  to  its  SIP  for  certain 
areas  designated  as  non-attainment 
for  specific  air  pollutants.  As  required 
by  the  Act,  the  purpose  of  this  revi¬ 
sion  is  to  implement  new  measures  for 
controlling  air  pollution  in  the  non-at¬ 
tainment  areas  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  national  ambient  air 
quality  standards  as  expeditiously  as 
practicable,  but  no  later  than  Decem¬ 
ber  31,  1982  (in  limited  instances  De¬ 
cember  31,  1987).  If  the  revision 
cannot  be  approved  by  EPA  on  or 
before  July  1,  1979,  certain  sanctions 
as  required  by  the  (Tlean  Air  Act  must 
be  implemented  in  the  applicable  non- 
attainment  areas. 

DATES:  See  Supplementary  Informa¬ 
tion. 

ADDRESSES:  Copies  of  the  SIP  revi¬ 
sion  are  available  at  the  following  ad¬ 
dresses  for  inspection: 

Environmental  Protection  Agency, 
Region  VIII,  Regional  Library,  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 
401  M  Street.  SW,  Washington,  D.C. 
20460. 

Colorado  Department  of  Health,  Air 
Pollution  Control  Division,  4210  East 
11th  Avenue,  Denver,  Colorado 
80220. 

WRITTEN  COMMENTS  SHOULD 
BE  SENT  TO: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  VIII.  En¬ 
vironmental  Protection  Agency,  1860 
Lincoln  Street.  Denver.  Colorado 
80295. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  B^ch,  Region  VIII.  En¬ 
vironmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

SUPPLEMENTARY  INFORMATION: 
On  March  3, 1978  (43  FR  8962),  and  on 
September  11,  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Sec¬ 
tion  107  of  the  Clean  Air  Act,  as 
amended  in  1977,  EPA  designated 
areas  in  each  state  as  non-attainment 
with  respect  to  the  criteria  air  pollut¬ 
ants.  In  Colorado,  the  areas  designat¬ 
ed  as  non-attainment  are: 
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Colorado  Springs............ 
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X 

X 

Denver  Region ...... _ .... 

X 

X 

X 

X 

Orand  Junction  Area . 

X 

Larimer- Weld  Region .... 

X 

X 

X 

Pueblo  Area . . . 

X 

— 

T 
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Additionally,  the 

Part  £ 

)  of 

the 

Amendments  required  each  state  to 
revise  its  SIP  to  meet  specific  require¬ 
ments  in  the  areas  designated  as  non¬ 
attainment.  These  SIP  revisions  were 
due  on  January  1. 1979,  and  must  dem¬ 
onstrate  attainment  of  the  national 
ambient  air  quality  standards,  as  expe¬ 
ditiously  as  practicable,  but  no  later 
than  December  31.  1982,  or  in  limited 
instances  for  carbon  monoxide  and 
photochemical  oxidants,  no  later  than 
December  31,  1987.  If  the  revised  SIP 
fails  to  meet  the  requirements  of  Part 
D  and  cannot  be  approved  by  July  1. 
1979,  the  Amendments  require  the  im¬ 
plementation  of  certain  sanctions, 
which  could  include: 

(1)  The  prohibition  of  new  source 
permits  for  major  air  pollution  sources 
in  the  non-attainment  area,  and 

(2)  Withholding  of  some  federal 
funding,  including  DOT  highway 
funding  and  EPA  sewage  treatment 
grants. 

On  January  2,  1979,  EPA  received 
the  revised  SIP  for  the  State  of  Colo¬ 
rado  and  is  currently  reviewing  that 
SIP  with  respect  to  the  requirements 
of  the  Clean  Air  Act.  At  the  comple¬ 
tion  of  that  review,  a  notice  will  be 
published  in  the  Federal  Register 
proposing  approval  or  disapproval  of 
the  revised  SIP. 

Interested  persons  are  invited  to 
review  the  revised  SIP  at  one  of  the  lo¬ 
cations  listed  above  and  comment  on 
its  approvability.  The  proposed  notice 
referred  to  above  will  annoimce  the 
last  date  which  comments  can  be  re¬ 
ceived.  This  public  comment  period 
may  end  less  than  sixty  days  after 
EPA’s  proposal  of  approval  or  disap¬ 
proval. 

Dated:  January  17, 1979. 

Roger  L.  Williams, 
Acting  Regional  Administrator. 

[FR  Doc.  79-2666  FUed  1-24-79;  8:45  am] 
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[40  cm  Port  921 
(FRL  l(M5-2] 

STATl  IMPLfMENTATION  PLANS 
tocotyt— SowNi  Ookofo 

AOENCTY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Receipt  of  South 
Dakota  SIP. 


Davis  County........... 

Salt  Lake  County.... 

Utah  County .......... 

Weber  County....... 

Tooele  County...... 

Cedar  aty _ 
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SUMMARY:  The  purpose  of  this 
notice  is  to  announce  the  receipt  of  a 
State  Implementation  Plan  (SIP)  revi¬ 
sion  for  South  Dakota  and  to  invite 
public  comment.  On  January  3,  1979. 
pursuant  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act  as  amended  in 
1977,  the  State  of  South  Dakota  sub¬ 
mitted  to  EPA  a  revision  to  its  SIP  for 
Rapid  City.  South  Dakota,  which  was 
designated  as  non-attainment  for  total 
suspended  particulates  (TSP).  As  re¬ 
quired  by  the  Act,  the  purpose  of  this 
revision  is  to  implement  new  measures 
for  controlling  the  emissions  of  partic¬ 
ulates  in  the  Rapid  City  area  and  to 
demonstrate  that  these  measures  will 
provide  for  attaiiunent  of  the  national 
ambient  air  quality  standards  for  TSP 
as  expeditiously  as  practicable,  but  no 
later  than  December  31.  1982.  If  the 
revision  cannot  be  approved  by  EPA 
on  or  before  July  1,  1979,  certain  sanc¬ 
tions  as  required  by  the  Clean  Air  Act 
must  be  implemented  in  the  Rapid 
City  area. 

DATES:  See  Supplementary  Informa¬ 
tion. 

ADDRESSES:  Copies  of  the  SIP  revi¬ 
sion  are  available  at  the  following  ad¬ 
dresses  for  inspection: 

Environmental  Protection  Agency, 
Region  VIII,  Regional  Library,  1860 
Lincoln  Street,  Denver.  Colorado 
80295. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 
401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

South  Dakota  Department  of  Envi¬ 
ronmental  Protection,  State  Office 
Building,  #2.  Pierre.  South  Dakota 
57501. 

WRITTEN  COMMENTS  SHOULD 
BE  SENT  TO: 

Mr.  Robert  R.  DeSpaln,  Chief,  Air 
Programs  Branch,  Region  VIII,  En- 
■  vironmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  VIII.  En¬ 
vironmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

SUPPLEMENTARY  INFORMATION: 
On  March  3.  1978  (43  FR  8962),  and  on 
September  11.  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Sec¬ 
tion  107  of  the  Clean  Air  Act.  as 
amended  in  1977,  Ea*A  desigmated 
areas  in  each  state  as  non-attainment 
with  respect  to  the  criteria  air  pollut¬ 
ants.  In  South  Dakota,  the  Rapid  City 
area  was  designated  non-attainment 
with  respect  to  total  suspended  partic¬ 
ulates. 


Additionally,  the  Part  D  of  the 
Amendments  required  each  state  to 
revise  its  SIP  to  meet  specific  require¬ 
ments  in  the  areas  designated  as  non¬ 
attainment.  These  SIP  revisions  were 
due  on  January  1. 1979,  and  must  dem¬ 
onstrate  attainment  of  the  national 
ambient  air  quality  standards,  as  expe¬ 
ditiously  as  practicable,  but  no  later 
than  December  31,  1982,  or  in  limited 
instances  for  carbon  monoxide  and 
photochemical  oxidants,  no  later  than 
December  31,  1987.  If  the  revised  SIP 
fails  to  meet  the  requirements  of  Part 
D  and  cannot  be  approved  by  July  1, 
1979,  the  Amendments  require  the  im¬ 
plementation  of  certain  sanctions, 
which  could  include: 

(1)  The  prohibition  of  new  source 
permits  for  major  air  pollution  sources 
in  the  non-attainment  area,  and 

(2)  Withholding  of  some  federal 
funding,  including  DC>T  highway 
funding  and  EPA  sewage  treatment 
grants. 

On  January  3,  1979,  EPA  received 
the  revised  SIP  for  the  State  of  South 
Dakota  and  is  currently  reviewing  that 
SIP  with  respect  to  the  requirements 
of  the  Clean  Air  Act.  At  the  comple¬ 
tion  of  that  review,  a  notice  will  be 
published  in  the  Federal  Register 
proposing  approval  or  disapproval  of 
the  revised  SIP. 

Interested  persons  are  invited  to 
review  the  revised  SIP  at  one  of  the  lo¬ 
cations  listed  above  and  comment  on 
its  approvability.  The  proposed  notice 
referred  to  above  will  announce  the 
last  date  which  comments  can  be  re¬ 
ceived. 

Dated:  January  17,  1979. 

Roger  L.  Williams, 
Acting  Regional  Administrator. 

(FR  Doc.  79-2667  Piled  1-24-79;  8:45  am) 

[6560-01 -M] 

[40  cn  Port  65] 

(PRL  1041-8) 

DELAYED  COMPLIANCE  ORDERS 

PrepoMd  Delayed  Compliance  Order  for  Sun 
OR  Ce.  of  Pennsylvania 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  UJS.  EPA  proposes  to 
issue  Administrative  Orders  to  Sun  Oil 
Company  of  Pennsylvania.  The  Orders 
require  the  Company  to  bring  its  ter¬ 
minals  in  Cleveland.  Columbus, 
Dayton.  Akron  and  Toledo,  Ohio  into 
compliance  with  Ohio  Regulation  AP- 
5-07  (3745-21-07)  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  this  regulation 
at  this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule  re¬ 


quiring  final  compliance  by  July  1, 
1979.  Source  compliance  with  these 
Orders  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regula¬ 
tions  covered  by  the  Orders. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear¬ 
ing  on  U.S.  EPA’s  proposed  issuance  of 
the  Orders. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  re¬ 
quests  for  a  public  hearing  must  be  re¬ 
ceived  on  or  before  the  fifteenth  day 
from  the  date  of  this  notice.  All  re¬ 
quests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi¬ 
mony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty- 
one  days  prior  notice  of  the  date,  time, 
and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit¬ 
ted  to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago.  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours.  - 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Pierre  Talbert,  Attorney,  En¬ 
forcement  Division,  U.S.  Environ¬ 
mental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604,  at  (312)  353-2086. 

SUPPLEMENTARY  INFORMATION: 
Sun  Oil  Company  of  Pennsylvania 
owns  terminals  in  Cleveland.  Colum¬ 
bus.  Dayton,  Akron  and  Toledo.  Ohio. 
The  proposed  Order  addresses  emis¬ 
sions  from  these  terminals  which  are 
subject  to  Ohio  Regulation  AP-5-07 
(3745-21-07)  of  the  Ohio  Implementa¬ 
tion  Plan.  The  regulation  limits  the 
emissions  of  volatile  organic  materials 
and  is  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Orders  require  final  compliance  with 
the  regulations  by  July  1,  1979,  and 
the  source  has  consented  to  its  terms. 

The  proposed  Orders  satisfy  the  ap¬ 
plicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Orders  are 
issued,  source  compliance  with  its 
terms  would  preclude  further  U.S. 
EPA  enforcement  action  under  Seo 
tion  113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov¬ 
ered  by  the  Orders  during  the  period 
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the  Orders  are  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec¬ 
ified  above  will  be  considered  in  deter¬ 
mining  whether  UJS.  EIPA  idiould  Issue 
the  Orders.  Testimony  given  at  any 
public  hearing  concerning  the  Orders 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  In  the  Federal  Reg¬ 
ister  the  Agency’s  final  action  on  the 
Orders  in  40  CFR  Part  65. 

Dated:  January  10, 1979. 

John  McGuire, 
Regional  Administrator, 

Region  V.  . 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPUANCE  ORDERS 

1.  By  amending  the  table  in  §  65.400 
to  reflect  approval  of  the  following 
order: 

S  65.400  Federal  Delayed  (Compliance 
Orders  Issued  under  Section  113(dKl), 
(3),  and  (4)  of  the  Act 

United  States  Environmental  Protection 

Agency 

REGION  V 

In  the  Matter  of:  Sun  Oil  Company  of 
Pennsylvania.  Cleveland.  Akron,  Columbus. 
Dayton,  and  Toledo,  Ohio  Marketing  Termi¬ 
nals: 

Cleveland— Order  No.  EPA-6-79-; 

Akron— Order  No.  EPA-6-79-; 

Columbus — Order  No.  EPA-5-79-; 

Dayton— Order  No.  EPA-5-79-; 

Toledo— Order  No.  EPA-5-79- 

Proceeding  pursuant  to  Section  113(d)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
Section  7413(d». 

introduction 

These  Orders  are  issued  this  date  pursu¬ 
ant  to  Sections  113(a).  113(d).  and  114  of  the 
(Hean  Air  Act,  as  amended,  42  U.S.C.  Sec¬ 
tion  7401  et  sea.  (hereafter  the  “Act")  and 
contain  a  schedule  for  compliance,  interim 
control  requirements,  and  reporting  require¬ 
ments.  Public  notice,  opportunity  for  a 
public  hearing,  and  thirty  (30)  days  notice 
to  the  State  of  Ohio  have  been  provided 
pursuant  to  Section  113(dKl)  of  the  Act. 

FINDINGS 

1.  On  September  3,  1978,  the  United 
States  Ekivironmental  Protection  Agency 
(hereafter  ‘‘U.S.  EPA”  or  "Agency”)  issued 
a  Notice  of  Violation  (hereafter  “NOV”)  to 
Sun  Oil  Company  of  Pennsylvania  (hereaf¬ 
ter  Sun  Oil)  pursuant  to  Section  113(aKl)  of 
the  Act.  42  U.S.C.  7413(aKl),  for  alleged  vio¬ 
lation  of  Ohio  Air  Pollution  Control  Regula¬ 
tion  AP-5-07  (recodified  3748-21-07).  The 
NOV  cited  Sun  Oil’s  Cleveland  Marketing 
Terminal  located  at  3200  Independence, 
Cleveland,  Ohio. 

2.  Ohio  Air  Pollution  Control  Regulation 
AP-5-4)7  (3745-21-07)  creates  certain  re¬ 


quirements  applicable  to  facilities  which 
load  volaUle  organic  materials  in  specified 
quantities  into  certain  tank  trucks,  trailers, 
or  railroad  tank  cars. 

3.  Ohio  Air  Pollution  Control  Regulation 
AP-5-07  (3745-21-07)  is  part  of  the  State  of 
Ohio  Implementation  Plan,  which  was  cre¬ 
ated  under  Section  110  of  the  Act,  42  U.S.C. 
7410. 

4.  In  satisfaction  of  Section  113(aK4)  of 
the  Act.  42  U.S.C.  7413(aX4),  and  opportuni¬ 
ty  to  confer  with  the  Administrator’s  dele¬ 
gate  was  extended  to  Sun  Oil  in  the  NOV. 
and  a  conference  was  held  on  September  27, 
1978. 

5.  Following  the  September  27.  1978,  con¬ 
ference,  Sim  Oil,  by  letter  dated  October  23. 
1978,  stated  that  it  intends  to  install  vapor 
recovery  and  disposal  units  at  its  Ohio  Mar¬ 
keting  Terminals,  namely.  Cleveland, 
Dayton.  Columbus,  Akron,  and  Toledo  by 
July  1, 1979. 

6.  It  has  been  determined  by  the  U.S.  EPA 
that  Sun  Oil  Company  of  Pennsylvania  is 
unable  to  immediately  comply  with  Ohio 
Air  Pollution  Control  Regulation  AP-5-07 
(3745-21-07)  of  the  State  of  Ohio  Imple¬ 
mentation  Plan. 
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7.  It  has  been  determined  by  UJS.  EPA 
that  violations  of  AP-5-07  (3745-21-07)  have 
continued  beyond  the  30th  day  after  the 
date  of  notification  by  the  Director,  En¬ 
forcement  Division. 


ORDERS 

After  a  thorough  investigation  of  all  rele¬ 
vant  facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli¬ 
ance  set  forth  in  these  Orders  are  as  expedi¬ 
tious  as  practicable,  and  that  the  terms  of 
these  Orders  comply  with  Section  113(d)  of 
the  Act.  'Therefore,  it  is  hereby  agre^  and 
Ordered  that: 

1.  Sun  Oil  Company  of  Pennsylvania  will 
achieve  compliance  with  the  State  of  Ohio 
Implementation  Plan  Air  Pollution  Control 
Regulation  AP-5-07  (3745-21-07)  as  ap¬ 
proved  by  the  U.S.  EPA  on  April -15.  1974, 
which  requires  the  installation  of  vapor  col¬ 
lection  and  recovery  systems  at  the  volatile 
organic  material  loading  racks  associated 
with  its  Ohio  Marketing  Terminals,  namely. 
Cleveland,  Dayton,  Columbus.  Akron,  and 
Toledo.  Such  installation  shall  be  in  accord¬ 
ance  with  the  following  schedule: 


Toledo 

Cleveland 

Columbus 

Dayton 

Akron 

1.  Order  Unit . . . 

10/13/78 

10/13/78 

10/13/78 

10/13/78 

10/13/78 

3.  sun  Construction . . ... _ ........ 

2/38/79 

3/12/79 

3/19/70 

4/09/79 

4/10/79 

S.  Unit  Shipment . . . ... 

8/19/79 

4/09/79 

4/38/79 

5/14/79 

5/28/79 

4.  Unit  Delivery . .  ......... 

3/33/79 

4/13/79 

4/27/79 

5/18/79 

8/01/79 

5.  Complete  Construction _ _ _ _ _ _ ......... 

4/13/79 

5/04/79 

5/18/79 

8/08/79 

8/32/79 

S.  Unit  Start-Up . . . ...... 

4/33/79 

5/14/79 

5/38/79 

8/18/79 

8/39/79 

7.  Achieve  and  Demonstrate  Compliance 

7/01/79 

7/01/79 

7/01/79 

7/01/79 

7/01/79 

2.  Sun  Oil  Company  of  Pennsylvania  shall 
adopt  and  implement  operation  and  mainte¬ 
nance  procedures  to  maximize  the  control 
efficiency  of  the  vapor  collection  and  recov¬ 
ery  systems  and  submit  a  copy  of  such  pro¬ 
cedures  to  the  UJB.  EPA  by  May  13. 1979. 

3.  Sun  Oil  Company  of  Pennsylvania  shall 
continue  to  use  submerged  loading  as  the 
best  practicable  interim  system  of  emission 
reduction  at  its  Ohio  Marketing  Terminal 
loading  facilities  above  mentioned  so  as  to 
minimize  hydrocarbon  emissions,  avoid  any 
imminent  and  substantial  endangerment  to 
the  health  of  persons,  and  minimize  product 
spillage. 

4.  Sun  Oil  Company  of  Pennsylvania  shall 
comply  with  the  following  emission  moni¬ 
toring  and  reporting  requirements  on  or 
before  the  dates  specified  below: 

a.  Emission  Monitoring 

(1)  Sun  Oil  Company  of  Pennsylvania 
shall,  on  or  before  January  1,  1979.  main¬ 
tain  a  record  of  the  quantity  of  volatile  or¬ 
ganic  materials  which  passes  through  each 
above  mentioned  Ohio  loading  facility. 

(2)  Sun  Oil  Company  of  Pennsylvania 
shall,  immediately  following  demonstrated 
compliance,  maintain  a  record  of  any  mal¬ 
functions  of  the  vapor  recovery  and  disposal 
systems  (Including  the  reasons  for  such  mal¬ 
functions)  and  the  down  time  of  the  vapor 
recovery  and  disposal  systems,  whether 
caused  by  malfunction  or  other  causes. 

b.  Reporting  Reauifements 

(1)  No  later  than  fifteen  (15)  days  after 
any  date  for  achievement  of  an  incremental 
step  of  the  compliance  schedule  specified  in 
these  Orders.  Sun  Oil  Company  of  Pennsyl¬ 


vania  shall  notify  U.S.  EPA  in  writing  of  its 
compliance  or  noncompliance  with  the  re¬ 
quirements. 

If  Sun  Oil  fails  to  complete  any  of  the  ac¬ 
tions  required  by  the  dates  qiecified  in 
these  Orders,  it  shall  include  a  detailed  ex¬ 
planation  of  such  failure  in  the  notification 
required  in  this  paragraph  4.b.(l). 

(2)  Sim  Oil  Company  of  Pennsylvania 
shall,  beginning  with  the  calendar  quarter 
January-March  1979,  report  on  a  quarterly 
basis  the  information  required  to  be  main¬ 
tained  under  paragraph  4.a.  of  these  Orders. 
This  requirement  shall  terminate  upon  sub¬ 
mission  of  data  for  the  calendar  quarter 
April-June  1980. 

(3)  AU  submittals,  notifications  and  re¬ 
ports  to  UJS.  EPA  pursuant  to  these  Orders 
shall  be  made  to  Mr.  Eric  Cohen,  Chief, 
Compliance  Section.  Enforcement  Division. 
UR.  EPA,  230  South  Dearborn  Street,  Chi¬ 
cago,  Illinois  60604. 

5.  Sun  Oil  Company  of  Pennsylvania  is 
hereby  notified  that  its  failure  to  achieve 
final  compliance  by  July  1.  1979,  at  its  Ohio 
Marketing  Terminal  loading  facilities  above 
mentioned  may  result  in  a  requirement  to 
pay  a  noncompliance  penalty  in  accordance 
with  Section  120  of  the  Act,  42  UR.C.  7420. 
In  the  event  of  such  failure.  Sun  Oil  will  be 
formally  notified,  pursuant  to  Section 
120(bK3),  42  UR.C.  7420(bX3).  and  any  reg¬ 
ulations  promulgated  thereunder,  of  its 
noncompliance. 

6.  These  Orders  shall  be  terminated  in  ac¬ 
cordance  with  Section  113(dK6)  of  the  Act  if 
the  Administrator  or  his  delegate  deter¬ 
mines  on  the  record,  after  notice  and  hear¬ 
ing.  that  an  inability  to  comply  with  Ohio 
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Air  Pollution  Control  Regulation  AP-5-07 
(3745-21-07)  of  the  Ohio  Implementation 
Plan  no  longer  exists. 

7.  Violation  of  any  requirement  of  these 
Orders  may  result  in  one  or  more  of  the  fol- 
loa'ing  actions: 

.  a.  Enforcement  of  such  requirement  pur¬ 
suant  to  Section  113(a).  (b),  or  (c)  of  the 
Act.  42  UR.C.  7413(a).  (b)  or  (c). 

b.  Revocation  of  these  Orders,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcemmt  of  Ohio  Implemen¬ 
tation  Plan  Air  Pollution  Control  Regula¬ 
tion  AP-5-07  (3745-21-07)  in  accordance 
with  the  preceding  paragraph. 

c.  If  such  violation  occurs  on  or  after  July 
1.  1979,  notice  of  noncompliance  and  subse¬ 
quent  action  pursuant  to  Section  120  of  the 
Act. 

8.  During  the  period  of  these  Orders,  no 
Federal  enforcement  action  pursuant  to 
Section  113  of  the  Act.  and  no  action  under 
Section  304  of  the  Act  shall  be  pursued 
where  Sun  Oil  is  in  compliance  with  the 
terms  of  this  Order. 

9.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Administrator  of  any  rights 
or  remedies  under  the  Act,  including  but 
not  limited  to  Section  303  of  the  Act,  42 
U.S.C.  7503. 

10.  These  Orders  are  effective  upon  finai 
promuigation  in  the  Fedkral  Register. 

Date - . 


Administrator.  U.S.  Environmental 
Protection  Agency. 

Sun  Oil  Company  of  Pennsylvania  has  re¬ 
viewed  these  Orders  and  believes  them  to  be 
a  reasonable  means  by  which  its  Ohio  vola¬ 
tile  organic  material  loading  racks  can 
achieve  compliance  with  Ohio  Air  Pollution 
Control  Regulation  AP-5-07  (recodified 
3745-21-07).  The  Company  stipulates  as  to 
the  correctness  of  all  facts  stated  above  and 
consents  to  the  requirements  and  terms  of 
these  Orders. 

Date - . 


Sun  Oil  Company  of  Pennsylvania. 
[FR  Doc.  79-2698  FUed  1-24-79;  8:45  am] 


[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HooHh  Core  Fmandng  Adminittrotion 
(42  CFR  Port  405] 

MEMCAKE  PROGRAM 

RMiNbwrMRfiont  for  Radiological  Sorvicot  Fwr- 
nishod  to  o  Hospital  lopotiont  by  o  Physician 
in  tho  FioM  of  Radiology 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  provide  for  Medicare  reimburse¬ 
ment  of  100  percent  of  the  reasonable 
charge  for  all  covered  diagnostic  imag¬ 
ing  services  furnished  to  hospital  inpa¬ 
tients  by  physicians  in  the  field  of  ra¬ 


diology.  Under  current  administrative 
guidelines  100  percent  reimbursement 
to  radiologists  is  available  only  if  X- 
rays  or  rays  from  radioactive  sub¬ 
stances  are  used  for  diagnostic  or 
therapeutic  purposes.  The  proposed 
regulation  will  help  simplify  reim¬ 
bursement  procedures  and  facilitate 
claims  pnxjessing  by  hospitals  and 
Medicare  carriers  and  intermediaries 
for  inpatient  radiology  services. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
(xived  on  or  before  March  26, 1979. 

ADDRESS:  Address  comments  to:  Ad¬ 
ministrator,  Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2372,  Washington,  D.C.  20013. 

When  commenting,  please  refer  to 
file  code  MAB-21-P.  Agencies  and  or¬ 
ganizations  are  requested  to  submit 
their  comments  in  duplicate.  Com¬ 
ments  will  be  available  for  public  in¬ 
spection,  beginning  approximately  2 
weeks  after  publication,  in  room  5231 
of  the  Department’s  offices  at  330  C 
Street,  SW.,  Washington,  D.C.,  on 
Monday  through  Friday  of  each  week, 
from  8:30  to  5  pjn.  (Telephone  202- 
245-0950). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  Riesel,  Medicare  Bureau, 

Health  Care  Financing  Administra¬ 
tion,  Room  190,  East  High  Rise 

Building,  Baltimore,  Maryland 

21235,  301-594-9595. 

SUPPLEMENTARY  INFORMATION: 
Section  131  of  the  Social  Security 
Amendments  of  1967  (Pub.  L.  90-248) 
provided,  in  part,  for  100  percent  pay¬ 
ment  of  the  applicable  reasonable 
charge  for  radiology  services  furnished 
to  a  hospital  Inpatient  by  a  physician 
in  the  field  of  radiology  (Section 
1833(a)(1)(B)  of  the  Social  Security 
Act).  This  amendment  to  the  Medicare 
law  was  enacted  to  simplify  reimburse¬ 
ment  procedures  and  to  facilitate  ben¬ 
eficiary  understanding  of  the  program 
and  claims  processing  by  hospitals  and 
Medicare  carriers  and  intermediaries 
for  inpatient  radiology  services. 

Prior  to  the  1967  amendments,  the 
common  practice  of  many  hospitals 
was  to  submit  a  bill  containing  a  single 
combined  charge  for  both  the  physi¬ 
cian’s  service  to  the  hospital  patient 
and  the  supporting  hospital  services. 
However,  physicians’s  services  to  a 
hospital  patient  are  reimbursable 
under  Part  B  of  Medicare  on  a  reason¬ 
able  charge  basis,  while  supporting 
hospital  services  are  reimburse  under 
Part  A  on  a  reasonable  cost  basis. 
’Therefore,  it  was  difficult  to  allocate 
the  combined  charge  properly  between 
Part  A  and  Part  B.  Moreover,  because 
deductible  and  coinsurance  amounts 
differ  for  Part  A  and  Part  B,  it  was 


difficult  to  subject  the  combined  hos¬ 
pital  biU  to  separate  program  deduct¬ 
ible  and  coinsurance  amounts.  ’The 
1967  amendments  removed  the  Part  B 
deductible  and  coinsurance  amounts 
which  would  otherwise  be  applicable 
to  these  services,  so  that  complicated 
allocation  and  billing  procedures  could 
be  eliminated. 

At  the  time  of  enactment  of  the 
amendments,  the  only  generally  ac¬ 
cepted  and  widely  available  radiology 
services  were  those  in  which  X-rays  or 
rays  from  other  radioactive  substances 
were  used  for  diagnostic  or  therapeu¬ 
tic  purposes.  TTie  use  of  ultrasound  as 
a  diagnostic  tool  was  in  an  incipient 
stage  of  development  and  was  not  a 
generally  accepted  and  available  diag¬ 
nostic  imaging  modality. 

Current  Medicare  administrative 
guidelines  limit  100  percent  payment 
for  radiology  services  to  services  in 
which  X-rays  or  rays  from  radioactive 
substances  are  used  for  diagnostic  or 
therapeutic  purposes.  TThe  guidelines 
do  not  allow  100  percent  payment  for 
new  procedures  that  use  other  forms 
of  radiant  energy,  such  as  light,  heat, 
or  sound,  to  produce  images  for  diag¬ 
nosis.  (See  Sec.  3146  of  the  Medicare 
Part  A  Intermediary  Manual  (HIM- 
13-3)  and  Sec.  2020.9  of  the  Medicare 
Part  B  Carrier  Manual  (HIM-14-3).) 

To  exclude  these  diagnostic  services 
from  the  100  percent  payment  provi¬ 
sion  subjects  both  hospitals  and  radi¬ 
ologists  to  the  same  billing  complex¬ 
ities  and  administrative  burdens  which 
the  1967  amendments  were  intended 
to  alleviate.  ’Therefore,  after  reviewing 
the  current  policy  and  the  1967 
amendments,  we  propose  that  all  cow¬ 
ered  diagnostic  imaging  services  fur¬ 
nished  to  hospital  inpatients  by  physi¬ 
cians  in  the  field  of  radiology  be  reim¬ 
bursed  at  100  percent  of  reasonable 
charges. 

42  CFR  405.240  is  amended  by  revis¬ 
ing  paragraph  (aK2)  to  read  as  follows: 

§  405.240  Payment  of  supplementary 
medical  insurance  benefits;  amounts 
payable. 

In  the  case  of  an  individual  who 
incurs  expenses  during  his  coverage 
period  under  the  supplementary  medi¬ 
cal  insurance  plan,  pasunent  for  the 
total  amount  of  these  expenses  in¬ 
curred  during  a  calendar  year  shall  be 
made  as  follows,  subject  to  the  provi¬ 
sions  in  S§  405.243-405.246: 

(aKl)*** 

(2)  Effective  April  1,  1968,  100  per¬ 
cent  of  the  reasonable  charges  for  ra¬ 
diological  and  pathological  services 
furnished  to  an  inpatient  of  a  hospital 
by  a  physician  in  the  field  of  radiology 
or  pathology  (see  $  405.232(f)  and  (g)). 
For  purposes  of  this  paragraph,  “radi¬ 
ological  services’’  include: 

(i)  A  service  in  which  ionizing  radi¬ 
ation  is  used  for  diagnostic  or  thera- 
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peutic  purposes  (for  example.  X-ray, 
nuclear  medicine,  angiography);  and 
(ii)  Effective  January  1.  1979,  other 
diagnostic  imaging  services  for  which 
other  forms  of  radiant  energy  such  as 
light,  heat,  or  sound  are  used  to  pro¬ 
duce  images  for  diagnosis. 

•  •  •  •  • 

(Secs.  1102,  1833,  and  1871  of  the  Social  Se¬ 
curity  Act;  (42  UAC.  1302.  13951.  and 
1395hh).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773  Medicare— Hospital  In¬ 
surance  and  No.  13.774,  Medicare-Supple¬ 
mentary  Medical  Insurance.) 

Date(L  0(^ber  13, 1978. 

WnxiAM  D.  Fullerton. 
Acting  Administrator,  Health 
Care  Financing  Administra¬ 
tion. 

Approve(L'  January  13,  1979. 

Joseph  A.  Califano.  Jr., 
Secretary. 

£PR  Doc.  79-2889  Piled  1-24-79;  8:45  am] 

[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  cm— Port  73] 

(BC  Docket  No.  79-1;  RM-3166] 

FM  BROADCAST  STATION  IN  CUNTON, 
ABKAWSAS 

PropoMd  diongM  in  Table  of  AtsignmenH 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  the  assignment  of  FM  Channel 
296A  to  Clinton.  Arkansas,  as  that 
community’s  first  FM  assignment.  Pe¬ 
titioner.  Weber-King  Radio,  states  the 
proposed  channel  would  provide  for  an 
FM  station  which  could  render  a  first 
full-time  aural  broadcast  service  to 
Clinton.  Arkansas. 

DATES:  Comments  must  be  received 
on  or  before  March  19,  1979,  and  reply 
comments  on  or  before  April  9, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMA'TION 
CONTACT, 

Mildred  B.  Nesterak.  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Station.  (Clinton.  Arkan¬ 
sas.) 

Notice  of  Proposed  Rulemaking 
Adopted:  January  16. 1979. 

Released:  January  19. 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  Proposal,  Comments: 


(a)  Notice  of  Proposed  Rule  Making 
is  given  concerning  amendment  of  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission’s  Rules) 
as  it  relates  to  Clinton.  Arkansas. 

(b)  A  petition  for  rulemaking  *  was 
filed  by  Weber-King  Radio  (“petition¬ 
er”),  seeking  the  assignment  of  Chan¬ 
nel  296A  to  Clinton,  Arkansas,  as  its 
first  FM  assignment.  No  responses  to 
the  petition  were  filed. 

(c)  Channel  296A  could  be  assigned 
to  Clinton  in  compliance  with  the 
minimum  distance  separation  require¬ 
ments. 

2.  Community  Data: 

(a)  Location:  Clinton,  seat  of  Van 
Buren  County,  is  l(x»ted  approximate¬ 
ly  121  kilometers  (75  miles)  north  of 
Little  Rock,  Arkansas,  and  approxi¬ 
mately  121  kilometers  (75  miles) 
southeast  of  Harrison.  Arkansas. 

(b)  Population:  Clinton— 1.029;  Van 
Buren— 8,275.* 

(c)  Local  Broadcast  Service"  Clinton 
is  served  by  daytime-only  AM  Station 
KGFL. 

3.  Economic  Data:  Petitioner  asserts 
that  the  population  of  Van  Buren 
County  has  increased  substantially  in 
recent  years.  It  states  that  Clinton  is 
located  in  what  is  primarily  an  agricul¬ 
tural  area  specializing  in  the  produc¬ 
tion  of  dairy  and  beef  cattle  and  poul¬ 
try.  We  are  told  that  power  cord  man¬ 
ufacturing  and  frozen  food  processing 
are  the  major  industries  in  the  area. 

4.  Petitioner  states  that  no  night¬ 
time  broadcast  facility  operates  in 
Clinton  or  Van  Buren  County.  It 
claims  the  proposed  assignment  would 
permit  a  station  operating  on  it  to  fill 
an  important  need  for  coverage  of  gen¬ 
eral  events  in  the  community,  includ¬ 
ing  nighttime  sports,  muscial  pro¬ 
grams.  cancellations  during  bad 
weather,  and  storm  alerts.  It  asserts 
that  there  also  is  an  important  need 
for  a  local  late  evening  advertising 
medium  for  the  local  businesses  of 
Van  Buren  County. 

5.  In  view  of  the  fact  that  the  pro¬ 
posed  FM  channel  assignment  would 
provide  Clinton,  as  well  as  Van  Buren 
Coimty,  an  opportunity  to  acquire  a 
first  full-time  local  aural  broadcast 
station,  the  Commission  believes  it  ap¬ 
propriate  to  propose  amending  the  FM 
Table  of  Assignments.  Section 
73.202(b)  of  the  Rules,  with  respect  to 
Clinton.  Arkansas,  as  follows:* 

City  and  Channel  No. 

Clinton.  Arkansas;  Present:—;  Proposed: 

296A. 

6.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut¬ 
off  pr(x:edures.  and  filing  require¬ 
ments  are  contained  in  the  attached 


'Public  Notice  of  the  petition  was  given 
on  August  2,  1978.  Report  No.  1135. 

*  Population  figures  are  taken  from  the 
1970  UB.  Census. 


Appendix  and  are  incorporated  by  ref¬ 
erence  herein.  NOTE:  A  showing  of 
continuing  interest  is  required  by 
paragraph  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

7.  For  further  information  concern¬ 
ing  this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time 
a  notice  of  proposed  rulemaking  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  in  Commission  pr(x:eed- 
ings,  such  as  this  one.  which  involves 
channel  assignments.  An  ex  parte  con¬ 
tact  is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rulemaking  other  than  comments  offi¬ 
cially  filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis¬ 
sion. 

8.  Interested  parties  may  file  com¬ 
ments  on  or  before  March  19.  1979. 
and  reply  comments  on  or  before  April 
9,  1979. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(dKl).  303(g).  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  Section 
0.281(bK6)  of  the  Commission’s  Rules. 
IT  IS  PROPOSED  TO  AMEND  the 
FM  Table  of  Assignments.  Section 
73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre¬ 
sented  in  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  inixirporates  by  ref¬ 
erence  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  nmy  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera¬ 
tion  of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid¬ 
ered.  if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com¬ 
ments.  (See  9  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
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proposaKs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro¬ 
ceeding.  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  Sections  1.4 IS  and 
1.420  of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may 
file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed¬ 
ing  or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com¬ 
ments.  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  conunents.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  ac¬ 
companied  by  a  certificate  of  service. 
(See  §  1.420(a).  (b)  and  (c)  of  the  Com¬ 
mission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commi.<;sion’s  Rules  and  Regula¬ 
tions,  an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interest¬ 
ed  parties  during  regular  business 
hours  in  the  Commission’s  Public  Ref¬ 
erence  Room  at  its  headquarters,  1919 
M  Street,  N.W.,  Washington,  D.C 

[FR  Doc.  79-2626  Filed  1-24-79;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurenrent  Polky 
(48  CFt  Port*  1,  17,  23,  42] 

FEDERAL  ACOUtSITION  REGULATION  PROJECT 

AGENCY:  Office  of  Federal  Procure¬ 
ment  Policy,  Office  of  Management 
and  Budget. 

ACTION:  Notice  of  Availability  and 
Request  for  Comment  on  draft  Feder¬ 
al  Acquisition  Regulation. 

SUMMARY:  ’The  Office  of  Federal 
Procurement  Policy  is  making  availa¬ 
ble  for  public  and  Government  agency 
review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)’  regarding  the  FAR  System  Ad¬ 
ministration.  Options.  Ekivironmental 


'Filed  as  a  part  of  the  original  document. 
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Protection,  and  Post-Award  Orienta¬ 
tion.  Additional  segments  will  be  an- 
^nounced  for  availability  and  comment 
on  late  dates.  An  updated  list  of 
Agency  contact  points  is  provided. 
Government  personnel  must  obtain 
copies  of  the  FAR  drafts  through 
these  established  contact  points  in 
their  agency.  Official  agency  views  are 
requested  by  this  notice.  Agency  per¬ 
sonnel,  therefore,  should  coordinate 
their  views  within  the  Agency  to  be 
made  a  part  of  the  agency’s  formal 
comment. 

DATE:  Comments  must  be  received  on 
or  before  March  22,  1979. 

ADDRESS;  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments 
to  William  W.  Thybony,  Assistant  Ad¬ 
ministrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jack- 
son  Place,  NW,  Room  9025,  Washing¬ 
ton.  DC  20503. 

FOR  FUR’THER  INFORMATION 
CONTACT: 

William  Maraist,  or  Strat  Valakis, 

(202)  395-3300. 

SUPPLEMENTARY  INFORMATION: 
The  fundamental  purpose  of  the  FAR 
is  to  reduce  the  proliferation  of  regu¬ 
lations:  to  eliminate  conflicts  and  re¬ 
dundancies;  and  to  provide  an  acquis- 
tion  regulation  that  is  simple,  clear 
and  understandable.  ’The  intent  is  not 
to  create  new  policy.  However,  because 
new  policies  may  arise  concurrently 
with  the  FAR  project,  the  notice  of 
availability  of  draft  regulations  will 
summarize  the  section  or  part  availa¬ 
ble  for  review  and  describe  any  new 
policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and  com¬ 
ment. 

Part  1— Federal  Acquisition 
Regulation  System 

1.2  FAR  System  Administration. 

This  subpart  establishes  the  admin¬ 
istrative  mechanisms  for  maintenance 
of  the  FAR,  and  control  of  the  FAR 
System.  It  provides  for  a  high  level 
policy  board  termed  the  “FAR  Coim- 
cil’’,  which  is  composed  of  the  Admin¬ 
istrator  for  Federal  Procurement 
Policy  (Administrator)  and  the  princi¬ 
pal  acquisition  officials  of  six  major 
agencies.  ’The  Council  is  supported  by 
a  full  time  “FAR  Executive  Staff’’  re¬ 
sponsible  for  overall  administration 
and  maintenance  of  the  FAR  System, 
including  oversight  of  agency  acquis- 
tion  regulations  which  implement  or 
supplement  the  FAR.  The  General 
Services  Administration  is  responsible 
for  publication  and  distribution  of  the 
FAR  through  the  Code  of  Federal 
Regulations  System  (including  a  loose 


leaf  edition).  Departments  and  agen¬ 
cies  are  required  to  review  and  ap¬ 
prove,  at  the  headquarters  level,  all  in¬ 
ternal  acquisition  regulations  to  insure 
compliance  with  FAR  requirements. 
The  goal  of  subpart  1.2  is  to  create  a 
single  government-wide  system  of  ac¬ 
quisition  regulations,  minimizing  the 
volume  of  implementing  and  supple¬ 
menting  regulations,  while  still  retain¬ 
ing  sufficient  flexibility  to  accomodate 
agency  regulatory  needs. 

Provisions  are  made  for  executive 
agencies  and  private  sector  interests  to 
appeal  Executive  Staff  recommenda¬ 
tions  to  the  FAR  Council,  which  will 
make  final  determinations. 

Routine  revisions  to  the  FAR  will  be 
issued  by  the  Administrator  twice  an¬ 
nually,  with  a  three  month  period  pro¬ 
vided  for  implementation.  Exceptions 
to  the  regular  issuance  dates  may  be 
made  when  necessitated  by  statute  or 
in  other  special  circumstances. 

Part  17— Special  Contracting 
Methods 

17.2  Options. 

This  subpart  prescribes  policies  and 
procedures  for  the  use  of  solicitation 
provisions  and  contract  clauses  cover¬ 
ing  options.  An  option  is  a  unilateral 
right  in  a  contract  by  which,  for  a 
specified  time,  and  at  a  guaranteed 
price,  the  Government  may  elect  to 
purchase  additional  supplies  or  serv¬ 
ices  called  for  by  the  contract,  or  may 
elect  to  extend  the  term  of  the  con¬ 
tract.  It  includes  limitations,  documen¬ 
tation,  evaluation,  and  applicable 
clauses. 

Part  23— Environmental  Protection 

23.1  Pollution  Control 

This  subpart  implements  the  Glean 
Air  Act,  the  Federal  Water  Pollution 
Control  Act,  the  Resource  Conserva¬ 
tion  and  Recovery  Act,  Executive 
Order  11738,  and  regulations  of  the 
Environmental  Protection  Agency 
(EPA)  on  these  subjects.  It  also  in¬ 
cludes  required  solicitation  and  con¬ 
tract  clauses  which  will  be  in  Part  52. 

23.2  Energy  Conservation. 

Thus  subpart  implements  the 
Energy  Policy  and  Conservation  Act 
and  Executive  Order  11912  which  dele¬ 
gated  presidential  responsibility  under 
the  Act  to  the  Administrator  for  Fed¬ 
eral  Procurement  Policy. 

23.3  Hazardous  Materials. 

’This  subpart  prescribes  policies  and 
procedures  for  the  acquisition  of  haz¬ 
ardous  materials,  other  than  ammuni¬ 
tion  and  explosives.  It  includes  the  re¬ 
quired  contract  clause  by  which  the 
contractor  agrees  to  submit  a  Material 
Safety  Data  Sheet  (Dept,  of  Labor 
Form  OSHA-20)  as  prescribed  in  Fed¬ 
eral  Standard  No.  313A. 
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Part  42— Contract  Administration 

42.S  PoBt-Axoard  Orientation. 

This  subpart  prescribes  policies  and 
procedures  for  the  post  contract  award 
orientation  of  contractors  and  subcon¬ 
tractors.  It  contains  criteria  for  select¬ 
ing  contracts  for  post-award  confer¬ 
ences.  as  well  as  procedures  for 
making  conference  arrangements,  con¬ 
ference  procedures  and  reports. 

Dated:  January  17, 1979. 

Lester  A.  Fettig, 

Administrator. 

FAR  Acknct  CofiTACT  Point  List 

Agency  for  International  Development,  De¬ 
partment  of  State— Mr.  Joseph  C.  Wat¬ 
kins.  235-912S.  Chief,  Support  Division, 
Office  of  Contract  Management,  Washing¬ 
ton.  E)C  20523.  STOP  100, 

Agriculture.  Department  of— Mr.  Eklmund 
Alvarez,  447-3037,  Deputy  Director,  Ad¬ 
ministrative  Services,  Office  of  Operations 
and  Finance.  Room  113W,  Administration 
Building.  Washington.  DC  20520,  STOP 
209. 

Central  Intelligence  Agency— Mr.  Aubrey  T. 
Chason.  281-8167,  Chief.  Procurement 
Management  Staff,  Office  of  Logistics. 
Washington,  DC,  STOP  64. 

Civil  Aeronautics  Board— Mr.  Vincent  J. 
Chaverini.  673-5246,  Director.  Office  of 
Administrative  Support  Operations,  1825 
Connecticut  Avenue.  NW,  Washington. 
DC  20428,  STOP  235. 

Commerce.  Department  of— Mr.  David 
Larkin,  377-3891,  .Chief,  Program  Policy 
Division,  Office  of  Procurement  and  ADP 
Management.  Room  6414,  Washington. 
DC  20230,  STOP  206. 

Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped— Mr.  Charles 
W.  Fletcher.  557-1145,  Executive  Director. 
2009  14th  Street  North.  Suite  610,  'Arling¬ 
ton.  VA  22201. 

Cost  Accounting  Standards  Board— Mr. 
Noah  Minkin,  275-5940,  General  Counsel. 
441  G  Street.  NW,  Room  4836,  Washing¬ 
ton.  DC  20548.  STOP  308. 

Department  of  Defense— Mr.  Thomas  Cas¬ 
sidy,  697-6710,  Acting  Director.  Defense 
Acquisition  Regulatory  Council.  ODSDRE 
The  Pentagon,  Room  3D12080.  Washing¬ 
ton.  DC  20301,  STOP  103. 
Defense/Department  of  the  Army— Mr. 
Carl  Brotman.  695-0255,  Army  Policy 
Member,  DAR  Council.  Office  of  Assistant 
Secretary  of  the  Army,  R.D.  &  A. 
Defense/Department  of  the  Navy— Mr. 
Billy  WilUams,  692-3324,  Navy  Policy 
Member.  DAR  Council,  Office  of  Assistant 
Secretary  of  the  Navy,  OASN  (MRANL). 
Defense/Department  of  the  Air  Force— Lt 
Col.  Daniel  Unruh,  695-1997,  Air  Force 
Policy  Member,  DAR  Council,  AF/RDC. 
Defense/Defense  Logistics  Agency— Mr. 
David  Freeman.  274-6411,  DLA  Policy 
Member.  DAR  Council,  Cameron  Station. 
Alexandria.  VA. 

Energy.  Department  of— Mr.  Thomas  Rup- 
pert,  376-9057  Procurement  Policy  Divi¬ 
sion,  400  1st  Street.  NW.  Railway  Labor 
Building,  Room  308,  Washington,  DC 
20545. 

Environmental  Protection  Agency— Mr.  Wil¬ 
liam  E.  Mathis.  755-0822,  Director.  Con¬ 
tracts  Management  Division  (PM  214),  401 
M  Street,  SW.  Room  2003,  Washington. 
DC  20460,  STOP  460. 
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Federal  Trade  Commission— Mr.  A.  J.  Nico- 
losi,  724-1133,  Procurement  Agent,  Pro¬ 
curement  and  Contracts  Branch.  6th  6c 
Pennsylvania  Avenue.  NW,  Washington. 
DC  20580,  STOP  221. 

General  Accounting  Office,  U.S.— Mr.  John 
Brosnan.  275-5476,  Room  7075,  441  G 
Street  NW.  Washington.  DC  20548,  STOP 
308. 

General  Services  Administration— Mr.  Dale 
Babione,  566-1043,  Acting  Assistant  Ad¬ 
ministrator  for  Acquisition  Policy,  Wash¬ 
ington.  DC  20405,  STOP  29. 

Health,  Education  6c  Welfare.  Department 
of-Mr.  Ed  T.  Rhodes.  245-8771,  Deputy 
Assistant  Secretary  for  Grants  and  Pro¬ 
curement,  Hubert  H.  Humphrey  Building, 
Room  513D.  Washington.  DC  20201, 
STOP  367, 

Housing  and  Urban  Development,  Depart¬ 
ment  of-Mr.  Thomas  R.  Whlttleton,  724- 
0040,  Director.  Office  of  Procurement  and 
Contracts,  Room  B-133.  711  Building, 
Washington,  DC  20410,  STOP  98. 

Interior.  Department  of  the— Mr.  William 
Opdyke,  343-5914,  Division  of  Procure¬ 
ment  and  Grants,  Office  of  Administrative 
and  Management  Policy,  18th  6c  C  Street, 
NW.  Washington,  DC  20240,  STOP  43. 

tetemational  Communication  Agency— Mr. 

*  James  T.  Mcllwee,  653-5570,  Chief,  Con¬ 
tract  and  Procurement  Division,  Office  of 
Administration,  Washington,  DC  20547, 
STOP  121. 

Justice.  Department  of-Mr.  William  H. 
O’Donoghue,  633-2075,  Assistant  Director. 
Procurement  Management  Group,  Admin¬ 
istrative  Programs  Management  Staff, 
10th  6c  Constitution  Avenue  NW,  Room 
6322,  Washington.  DC  20530,  STOP  219. 

Labor,  Department  of-Mr.  Walter  C.  Terry. 
523-9148,  Director.  Office  of  Grants,  Pro¬ 
curement  and  ADP  Management  Policy. 
200  Constitution  Avenue,  NW.  Room  ^ 
1325,  Washington.  DC  20210,  STOP  205. 

National  Aeronautics  and  Space  Admlnistra- 
tion— Mr.  Stuart  J.  Evans,  755-2255,  Direc¬ 
tor  of  Procurement.  Washington,  DC 
20546,  STOP  85. 

National  Science  Foundation— Mr.  Kenneth 
B.  Foster,  632-5772,  Director,  Division  of 
Grants  and  Contracts,  1800  G  Street  NW, 
Washington,  DC  20550,  STOP  19. 

Nuclear  Regulatory  Commission— Mr. 
Edward  L.  Halman.  427-4460,  Director.  Di¬ 
vision  of  Contracts,  Washington.  DC 
20555,  STOP  555. 

Office  of  Personnel  Management— Mr. 
Donald  J.  Biglin.  632-6161,  Director, 
Office  of  Management,  1900  E  Street,  NW. 
Room  5554,  Washington.  DC  20415,  STOP 
227. 

Panama  Canal  Company— Mr.  Thomas  M. 
Constant.  724-0104,  Ebcecutive  Secretary. 
425  13th  Street,  NW.  Room  312,  Washing¬ 
ton.  DC  20004. 

Postal  Service,  U.S.— Mr.  Eugene  A.  Keller. 
245-4818,  Assistant  for  Procurement 
Policy.  Procurement  and  Supply  Depart¬ 
ment,  Room  1512,  Washington.  DC  20260, 
STOP  201. 

Small  Business  Administration— Mr.  Robert 
McDermott,  653-6588,  Acting  Associate 
Administrator  for  Procurement  Assist¬ 
ance,  1441  L  Street.  NW.  Washington.  DC 
20416,  STOP  71. 

Smithsonian  Institute— Mr.  Harry  P. 

Barton.  381-5924,  North  Building.  Room 
3120.  955  L'Enfant  Plaza  SW,  Washington, 
DC  20024. 

State,  Department  of— Mr.  Thaddeus  J. 
Pigura.  235-9512.  Chief,  Supply  and 
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Transportation  Division,  Room  532,  SA-6, 
Washington,  DC  20520,  STOP  27. 

Tax  Court.  U.S.— Mr.  Deyane  Rudge,  376- 
2717,  Administrative  Facilities  Officer, 
Room  0-45,  400  2nd  Street  NW,  Washing¬ 
ton.  DC  20217,  STOP  312. 

Tennessee  Valley  Authority— Mr.  James  L. 
WUliams,  Jr..  566-1401,  Director.  Division 
of  Purchasing.  Chattanooga,  Term.  37401. 
Transportation.  Department  of-Mr.  Bar¬ 
nett  M.  Ancelletz,  426-4237,  Director.  In¬ 
stallations  and  Logistics.  Washington,  DC 
20490,  STOP  330. 

Treasury,  Department  of  the— Mr.  Thomas 
P.  O’Malley.  376-0650,  Assistant  Director. 
Office  of  Administrative  Programs,  Main 
'Treasury  Mail  Room.  15th  6e  Pennsylva¬ 
nia  Avenue,  NW,  Washington,  DC  20220, 
STOP  223. 

Veterans  Administration- Mr.  Clyde  C. 
Cook.  389-3808,  Director,  Supply  Service, 
Department  of  Medicine  and  Surgery. 
Washington,  DC  20420,  STOP  73. 

[FR  Doc.  79-2608  Filed  1-24-79;  8:45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  Ocoonic  and  Atmetphark 
Adminittratien 

[50  CFR  Part  296] 

FISHERMEN’S  CONTINGENCY  FUND 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Workshops. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  intends  to 
propose  regulations  to  implement 
Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(the  Act),  which  established  a  Fisher¬ 
men’s  Contingency  Fund  to  compen¬ 
sate  fishermen  for  certain  damages 
and  losses  caused  by  certain  oil-and- 
gas-related  activities.  NMFS  will  hold 
public  workshops  to  discuss  certain  im¬ 
portant  issues  before  regulations  are 
proposed. 

DATES:  Public  workshops  will  be 
held:  in  New  Orleans.  Louisiana  on 
February  9,  1979;  in  Boston.  Massa¬ 
chusetts  on  February  13.  1979;  and  in 
Anchorage.  Alaska  on  February  21. 
1979. 

For  exact  places  and  times  of  the 
workshops,  see  the  “WORKSHOPS” 
section  of  this  Notice. 

Any  written  comments  on  the  issues 
identified  in  this  Notice,  or  on  any 
other  aspect  of  the  implementation  of 
the  Fishermen’s  Contingency  Fund 
program,  .must  be  received  on  or 
before  March  5. 1979. 

AODRESS£]S:  Questions  concerning 
the  operation  of  the  public  workshops 
should  be  directed  to  the  appropriate 
NMFS  Regional  Director. 
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Wortahop  location  and  regional  director 

New  Orleans,  Mr.  William  Stevenson,  Direc¬ 
tor.  Southeast  Region,  NMFS,  9450 
Kroger  Blvd.  St.  Petersburg.  Florida 
33702.  Telephone:  (813)  893-3141. 

Boston,  Mr.  William  G.  Gordon,  Director, 
Northeast  Region,  NMFS,  14  Elm  Street, 
Gloucester,  Massachusetts  01930.  Tele¬ 
phone:  (617)  281-3600. 

Anchorage,  Mr.  Harry  Rietze,  Director, 
Alaska  Region.  NMFS,  P.O.  Box  1668, 
Juneau.  Alaska  98802.  Telephone:  (907) 
586-7221. 

Any  written  comments  concerning 
the  issues  identified  in  this  Notice,  or 
on  any  other  aspect  of  the  implemen¬ 
tation  of  the  Fishermen’s  Contingency 
Fund  program,  should  be  sent  to: 

Mr.  Michael  L.  Grable,  National 
Marine  Fisheries  Service,  Washing¬ 
ton.  D.C. 20235. 

Please  mark  ‘‘Title  IV”  on  the  enve¬ 
lope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  L.  Grable,  National 
Marine  Fisheries  Service,  Washing¬ 
ton,  D.C.  20235.  Telephone:  (202) 
634-7496. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  the  New  Statute 

A.  The  Fund.  Title  IV  of  the  Outer 
Continental  Shelf  Lands  Act  Amend¬ 
ments  of  1978  (Pub.  L.  95-372;  43 
U.S.C.  1841  et  seg.)  gives  the  Secretary 
of  Commerce  primary  responsibility 
for  developing  and  implementing  a 
new  Fishermen’s  Contingency  Fund 
program.  The  program  is  intended  to 
compensate  commercial  fishermen  (in¬ 
cluding  crew  members  as  well  as 
owners  and  operators)  for  damage  to 
commercial  fishing  vessels  and  gear, 
and  any  resulting  economic  loss,  due 
to  activities  related  to  oil  and  gas  ex¬ 
ploration.  development,  and  produc¬ 
tion  on  the  federal  Outer  Continental 
Shelf  (OCS).  The  Fund  cannot  be  used 
to  pay  for  damages,  however,  if  the 
ownership  of  the  oil-and-gas-related 
item  causing  the  damage  is  known. 

The  Fund  may  contain  up  to 
$1,000,000.  ‘‘Area  accounts”  for  differ¬ 
ent  geographic  areas  of  the  OCS  may 
be  established  within  the  Flind.  Each 
area  account  may  contain  up  to 
$100,000.  All  accounts  may  be  replen¬ 
ished  by  additional  assessments  on 
OCS  oil-and-gas  operations.  Monies  in 
the  Fund  come  from  assessments 
made  against  holders  of  OCS  oil  and 
gas  leases,  easements  for  pipelines, 
and  certain  other  specified  OCS  activi¬ 
ties.  Assessment  against  OCS  lease 
holders  and  other  OCS  operators  are 
made  by  the  Secretary  of  Commerce. 
‘The  Secretary  of  the  Interior  is  re¬ 
sponsible  for  collecting  any  assess¬ 
ments  and  depositing  them  into  the 
appropriate  area  a(x;ount  within  the 
Flmd. 


B.  Payments  to  Commercial  Fisher¬ 
men.  Amounts  in  each  area  account 
may  be  paid  to  compensate  fishermen 
in  a(x;ordance  with  the  requirements 
of  the  Act,  and  regulations  which  the 
Secretary  of  Commerce  may  issue  to 
implement  this  program.  Commercial 
fishermen  may  be  compensated  for 
actual  and  consequential  damages,  in¬ 
cluding  loss  of  profits,  due  to  damages 
to,  or  loss  of,  fishing  gear  by  materials, 
equipment,  tools,  containers,  and 
other  items  associated  with  oil  and  gas 
exploration,  development,  or  produc¬ 
tion  activities  on  the  OCS.  Payments 
can  be  made  for  damage  which  o<x:urs 
in  areas  that  are  not  on  or  over  the 
federal  OCS.  if  the  claimant  proves 
that  the  damage  or  loss  was  caused  by 
activities  associated  with  federal  OCS 
oil  and  gas  activities. 

C.  Presumption  of  Validity.  The 
fisherman  making  a  claim  has  the 
burden  of  proving  that  his/her  claim 
is  eligible  for  compensation  from  the 
Flind.  However,  the  Act  establishes  a 
presumption  of  validity  for  any  claim, 
if  the  claimant  can  establish  that: 

(1)  The  commercial  fishing  vessel  in¬ 
volved  was  being  used  for  fishing  and 
was  located  in  an  area  affected  by 
OCS  activities; 

(2)  A  report  on  the  location  of  the 
oil-or-gas-related  item  which  caused 
the  damage,  and  the  nature  of  the 
damage,  was  made  within  five  days 
after  the  date  when  the  damage  was 
discovered  (as  an  interim  procedure, 
the  report  should  be  made  to  the  near¬ 
est  NMFS  Regional  Director,  see  the 
“ADDRESSES”  section  of  this 
Notice); 

(3)  There  was  no  record  on  nautical 
charts  or  in  the  Notice  to  Mariners  on 
the  date  the  damage  occured  that 
such  item  existed  in  that  area;  and 

(4)  There  was  no  proper  surface 
marker  or  lighted  buoy  which  was  at¬ 
tached  to,  or  closely  anchored  by,  the 
item  which  caused  the  damage. 

D.  Ineligible  Claims.  The  Act  pro¬ 
hibits  payment  from  the  Fund  if: 

(1)  The  damage  was  cause  by  items 
“attributable  to  a  financially  responsi¬ 
ble  party”; 

(2)  The  damage  for  which  the  claim 
is  filed  was  incurred  before  September 
18.  1978;  or 

(3)  The  claim  is  not  filed  with  the 
Secretary  of  Commerce  within  60  days 
after  the  date  the  damage  is  discov¬ 
ered. 

E.  Reduction  in  Amount  of  Award. 
The  Act  requires  that  payments  from 
the  Fund  to  a  claimant  be  limited  or 
reduced  in  certain  cases: 

(1)  FV>r  claims  for  damage  to  fishing 
gear  (including  fishing  vessels),  the 
amount  of  the  award  cannot  exceed 
the  replacement  value  of  the  gear  (or 
vessel)  involved: 

(2)  For  claims  for  loss  of  profits,  (a) 
the  award  cannot  be  for  more  than  a 


six-month  period,  and  (b)  the  claim 
must  be  supported  by  records  detailing 
the  claimant’s  profits  during  the  previ¬ 
ous  year; 

(3)  If  the  claimant  has  or  will  receive 
compensation  from  insurance  for  the 
damage  claimed,  the  award  must  be  re¬ 
duced  accordingly;  and 

(4)  If  the  negligence  or  fault  of  the 
claimant  caused  the  damage,  the 
award  must  be  reduced  accordingly. 

F.  Procedure  for  Deciding  Claims. 
Claims  are  filed  with  the  Secretary  of 
Commerce  (through  the  NMF\S). 
NMFS  sends  a  copy  of  the  claim  to  the 
Secretary  of  the  Interior,  and  refers 
the  claim  to  a  hearing  examiner  who 
may  hold  a  formal  hearing  to  deter¬ 
mine  the  validity  of  the  claim. 

The  Secretary  of  the  Interior,  after 
receiving  notice  of  a  claim  from  the 
Secretary  of  Commerce,  makes  reason¬ 
able  efforts  to  notify  all  persons 
known  to  have  engaged 'in  OCS  oil  and 
gas  activities  in  the  Vicinity  where  the 
damage  (xxured.  Each  person  notified 
must  notify  the  Secretaries  of  Com¬ 
merce  and  the  Interior  as  to  whether 
he/she  admits  or  denies  responsibility 
for  the  damages  claimed.  The  OCS 
lease  holders  and  operators,  and  their 
contractors  or  subcontractors,  may 
submit  evidence  at  any  hearing  con¬ 
cerning  the  claim. 

The  hearing  is  conducted  in  the 
United  Stotes  Judicial  district  nearest 
to,  or  in  which,  the  damage  occurred, 
or,  if  the  damage  occurred  in  more 
than  one  Judicial  district,  in  any  of 
them.  The  hearing  examiner  must 
make  his  decision  on  the  claim  within 
120  days  after  the  claim  is  referred  to 
him  by  the  Secretary  of  Commerce. 
The  hearing  examiner  has  numerous 
powers  in  conducting  a  hearing  con¬ 
cerning  the  claim,  including  the 
powers  to  administer  oaths  and  sub¬ 
poena  witnesses  or  production  of  docu¬ 
ments. 

If  the  hearing  examiner’s  decision  is  . 
in  favor  of  the  commercial  fisherman 
filing  the  claim,  the  hearing  examiner 
includes,  in  the  award  to  the  claimant, 
reasonable  attorney  fees  incurred  by 
the  claimant  in  pursuing  his/her 
claim.  However,  if  the  hearing  examin¬ 
er  determines  that  the  commercial 
fisherman  filing  the  claim  or  any 
person  who  has  denied  responsibility 
for  the  damages  claimed,  is  responsi¬ 
ble  for  the  damage,  that  person  must 
pay  the  costs  of  the  proceedings  con¬ 
cerning  the  claim. 

The  decision  of  the  hearing  examin¬ 
er  is  not  reviewable  by  the  Secretaries 
of  Commerce  or  the  Interior.  Any 
person  who  wishes  to  appeal  the  deci¬ 
sion  of  the  hearing  examiner  must  do 
so  by  seeking  Judicial  review  in  the  ap¬ 
propriate  UJS.  Circuit  Court  of  Ap¬ 
peals  within  60  days  after  the  hearing 
examiner’s  decision. 
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If  no  party  adversely  affected  by  the 
hearing  examiner’s  ruling  seeks  Judi¬ 
cial  review,  the  Secretary  of  Com¬ 
merce  pays  the  fishermen  the  amount 
of  the  award  certified  by  the  hearing 
examiner.  When  the  claim  is  paid  the 
Secretary  of  Commerce  becomes  sub¬ 
rogated  to  the  fisherman’s  rights 
against  any  party  who  may  later  be 
found  to  be  responsible  for  the 
damage. 

II.  Issues 

Before  proposing  program  regula¬ 
tions.  NMFS  would  like  to  receive 
public  comment  on  several  issues 
which  concern  the  program  (and  any 
others  about  which  the  public  may  be 
concerned). 

ISSUE  NO.  ONE.  Establishing  the 
nature  of  obstructions  which  cause 
damage  to  fishing  vessels  or  gear.  Ob¬ 
structions  causings  damage  can  be  of 
at  least  three  kinds:  (a)  natural  ob¬ 
structions:  (b)  man-made  obstructions 
other  than  those  resulting  from  oil 
and  gas  activities;  or  (c)  man-made  ob¬ 
structions  resulting  from  oil  and  gas 
exploration,  development,  and  produc¬ 
tion  on  the  federal  Outer  Continental 
Shelf.  Only  damage  resulting  from  the 
third  kind  of  obstruction  is  eligible  for 
recovery  from  the  Fund.  If  some  phys¬ 
ical  evidence  of  the  obstruction  is  not 
obtained  by  a  claimant,  what  means 
are  available  for  the  claimant  to  estab¬ 
lish  the  eligible  nature  of  the  obstruc¬ 
tion  and  what  should  be  the  standard 
of  proof? 

ISSUE  NO.  TWO.  Fixing  the  Posi¬ 
tion  of  Obstructions.  Accurate  reports 
of  the  location  of  obstructions  which 
cause  damage  or  loss  for  which  claims 
are  filed  are  very  important  because 
(1)  the  reports  may  be  checked  during 
the  claims  verification  process,  and  (2) 
the  National  Ocean  Survey  may  wish 
to  locate  precisely  the  obstruction  so  it 
can  be  properly  charted.  (The  Act  re¬ 
quires  the  Secretary  of  Commerce,  in 
cooperation  with  the  Secretary  of  the 
Interior,  to  survey  all  obstructions  on 
the  Outer  Continental  Shelf,  includ¬ 
ing  both  natural  and  man-caused 
ones.) 

Several  methods  of  position  fixing 
are  available  to  vessels,  but  the  differ¬ 
ent  methods  vary  in  their  accuracy 
and  repeatability.  What  methods  of 
position  fixing  are  generally  available 
to  fishing  vessels  and  what  methods 
should  be  employed  to  determine  the 
location  of  the  obstruction  with  preci¬ 
sion  suitable  for  the  purposes  of 
claims  verification  and  charting  of  ob¬ 
structions? 

ISSUE  NO.  THREE.  Valuation  of 
lost  or  damged  property.  The  Act 
specifies  that  the  ceiling  on  compensa¬ 
tion  for  lost  or  damaged  property  is 
‘he  “replacement  value’’.  What  is  a 
fair  and  equitable  basis  for  calculating 
the  cost  of  lost  or  damaged  property 


to  reflect  the  age  and .  condition  of 
that  property?  Should  different  evalu¬ 
ation  methods  be  used  in  different 
types  of  cases? 

One  alternative  might  be  fair 
market  value.  Another  alternative 
might  be  depreciated  replacement 
cost.  The  question  of  salvage  value 
might  also  be  material.  What  is  the 
best  method  and  how  could  the  values 
claimed  (on  whatever  basis)  be  best  es¬ 
tablished  with  certainty? 

ISSUE  NO.  FOUR.  Valuation  of 
other  economic  loss.  In  addition  to 
property  damage,  the  statute  also  pro¬ 
vides  for  compensation  for  economic 
loss  resulting  from  property  damage. 
What  is  the  best  method  of  compensa¬ 
tion  for  claimant’s  inability  to  fish 
(lost  fishing  time)  due  to  property 
damage  and  how  could  the  values 
claimed  (on  whatever  basis)  best  be  es¬ 
tablished  with  certainty?  What  duty 
does  a  claimant  have  to  minimize  lost 
fishing  time  (for  example,  should  a 
spare  net  have  been  aboard  so  that 
fishing  could  begin  again  as  soon  as 
possible  after  the  initial  net  was  dam¬ 
aged)? 

A  second  area  of  concern  involves 
the  claimant’s  cost  in  piursuing  the 
claim.  Although  the  Act  specifically 
permits  recovery  for  attorneys’  ex¬ 
penses.  it  is  silent  on  the  subject  of  re¬ 
covery  for  such  things  as  attempts  to 
identify  the  nature  of  the  obstruction, 
personal  expenses  resulting  from  the 
claims  process,  etc.  To  what  extent 
should  claimants  be  able  to  recover 
costs  incurred  in  proving  the  nature  of 
obstructions? 

ISSUE  NO.  FIVE.  Claimant’s  negli¬ 
gence.  The  statute  prevents  recovery 
to  the  extent  that  loss  was  caused  by 
claimant’s  negligence.  What  kinds  of 
acts,  or  failures  to  act,  might  consti¬ 
tute  negligence? 

ISSUE  NO.  SIX.  SetUement  of 
Claims  Prior  to  Hearing.  A  hearing 
conducted  under  5  U.S.C.  554  before  a 
hearing  examiner  is  similiar  in  nature 
and  procedure  to  a  court  trial.  If  a  pre- 
hearing  review  by  NMFS  showed  that 
a  claim  had  a  high  likelihood  of  suc¬ 
cess,  NMFS  might  recommend  to  the 
hearing  examiner  that  the  award  be 
certified  without  requiring  additional 
proceedings.  Would  this  pre-hearing 
settlement  procedure  be  helpful  to  the 
fishermen,  yet  fair  to  the  oil  and  gas 
industry? 

ISSUE  NO.  SEVEN.  Payment  of 
Hearing  Costs.  Under  what  circum¬ 
stances  might  a  claimant  or  an  oil  or 
gas  company  be  found  to  be  responsi¬ 
ble  for  the  damages  and.  thus  (as  re¬ 
quired  by  the  Act),  be  liable  for  paying 
the  cost  of  all  proceedings  with  re¬ 
spect  to  the  claim? 

ISSUE  NO.  EIGHT.  Hearing  Exam¬ 
iner  Discretion.  There  are  at  least  two 
approaches  to  the  issue  of  how  much 
discretion  a  hearing  examiner  has  in 
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adjudicating  claims.  One  approach 
would  be  for  program  rules  to  be  very 
specific  in  areas  like  standard  of  proof, 
basis  of  compensation,  claimant  negli¬ 
gence,  etc.  This  would  tend  to  limit 
the  hearing  examiner’s  discretion  be¬ 
cause  the  examiner  would  have  to 
evaluate  the  claim  in  accordance  with 
specific  criteria  in  the  rules.  This  ap¬ 
proach  might  have  the  advantages  of 
treating  similarly  situated  claimants 
similarly  and  putting  claimants  on 
notice,  in  advance,  of  the  requirements 
for  a  successful  claim  recovery.  The 
other  approach  would  be  to  keep  pro¬ 
gram  rules  quite  general  and  give  each 
hearing  examiner  as  much  discretion 
as  possible  in  adjudicating  claims.  This 
approach  might  result  in  uneven  treat¬ 
ment  of  claimants  and  might  not 
result  in  claimants  having  a  good  fore¬ 
knowledge  of  the  requirements  of  suc¬ 
cessful  claims  recovery.  It  would  have 
the  advantage,  however,  of  giving  each 
hearing  examiner  a  great  deal  of  flexi¬ 
bility  in  dealing  with  the  facts  of  each 
case. 

ISSUE  NO.  NINE.  Scope  and 
amount  of  area  accounts.  Outer  Conti¬ 
nental  Shelf  oil  and  gas  exploration, 
development,  and  production  activities 
appear  to  be  minor  at  this  time  in  the 
major  Atlantic  and  Pacific  fishing 
areas,  but  very  extensive  in  the  Gulf 
of  Mexico  fishing  areas.  This  might 
argue  for  establishing  a  number  of 
area  accounts  (capitalized  at  the  maxi¬ 
mum  level)  in  the  Gulf  of  Mexico, 
while  presently  establishing  only  one 
area  account  each  (capitalized  at 
something  less  than  the  maximum 
amount)  for  the  Atlantic  and  Pacific. 
One  rationale  for  the  scope  of  area  ac¬ 
counts  in  the  Gulf  of  Mexico  might  be 
the  five  existing  U.S.  Geological 
Survey  Districts  in  the  Gulf  of 
Mexico.  Atlantic  and  Pacific  area  ac¬ 
counts  could  be  later  expanded  as  con¬ 
flict  activity  demonstrated  a  need  to 
do  so. 

III.  Staff  Working  Draft  of 
Regulations 

NMFS  is  preparing  proposed  regula¬ 
tions  to  implement  this  new  program. 
A  working  draft  of  proposed  regula¬ 
tions  has  been  prepared  by  NMP’S 
staff  to  help  focus  the  efforts  of  feder¬ 
al  agencies  concerned  in  implementing 
the  program.  This  working  draft  ad¬ 
dresses  some  but  not  all  of  the  issues 
identified  in  this  Notice,  and  docs  not 
represent  any  official  position  of 
NMFS. 

Copies  of  the  staff  working  draft  of 
the  proposed  regulations  will  be  avail¬ 
able  at  the  public  workshops  an¬ 
nounced  below.  The  workshops  will 
not  be  devoted  to  a  detailed  discussion 
of  the  staff  working  draft,  but  instead 
will  focus  on  the  issues  identified 
above.  NMFS  expects  that  the  staff 
working  draft  will  be  substantially  re- 
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vised  before  proposed  regulations  are 
published. 

WORKSHOPS:  The  National 

Marine  Fisheries  Service  invites  oral 
and  written  public  comment  on  the 
issues  identified  in  this  Notice,  and  on 


Interested  members  of  the  public  are 
invited  to  attend  and  participate  in 
the  workshop>s.  In  addition,  interested 
persons  may  submit  written  comments 
on  the  issues  identified  in  this  Notice, 
or  on  any  other  aspect  of  the  imple¬ 
mentation  of  the  Fishermen’s  Contin¬ 
gency  Fund  program.  Any  written 
comments  must  be  sent  to  Mr.  Grable 
(see  the  “ADDRESSES”  section  of 
this  Notice)  before  March  5,  1979.  All 
comments  received  will  be  considered 
before  NMFS  issues  proposed  regula¬ 
tions  to  implement  the  Act. 

Winfred  H.  Meibohm, 
Acting  Executive 
Director,  NMFS. 

January  22. 1979. 

[FR  Doc.  79-2694  Piled  1-24-79;  8:45  ami 


[3510-22-M] 

[50  CFR  Parts  611  and  671] 

TANNER  CRAB  OFF  ALASKA 

Fishary  Managomant  Plan  Amandmants  and 
Preposad  Ragirfotlons 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Fishery  Management  Plan 
Amendments  and  Proposed  Regula¬ 
tions. 

SUMMARY;  Two  amendments  to  the 
fishery  management  plan  for  Tanner 
crab  off  Alaska  (FMP)  are  preliminar¬ 
ily  approved  under  section  304  of  the 
Fishery  Conservation  and  Manage¬ 
ment  Act.  as  amended.  The  amend¬ 
ments  increase  the  optimum  yield  for 
Tanner  crab  and  expand  the  area  in 
which  foreign  vessels  may  fish  for 
Tanner  crab  off  Alaska.  Regulations 
to  implement  the  amendments  are 
proposed  and  comments  on  the 


implementation  of  the  Fishermen’s 
Contingency  Fund  program  in  general, 
before  NMFS  issues  proposed  regula¬ 
tions  to  implement  the  program. 
Public  workshops  will  be  held  at  the 
following  locations  on  the  following 
dates: 


amendments  and  regulations  are  solic¬ 
ited. 

DA'TE:  Comments  will  be  received 
until  March  7. 1979.  ^ 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  At¬ 
mospheric  Administration,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  Please  mark  the  envelope 
“Alaska  Tanner  Crab.” 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr  Harry  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  Box  1668,  Juneau,  Alaska 
99802,  telephone  907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
The  FMP  for  Tanner  crab  off  Alaska 
was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  ap¬ 
proved  by  the  Assistant  Administrator 
for  Fisheries  on  April  18,  1978  (see  43 
FR  21170,  May  16, 1978)  under  author¬ 
ity  of  the  Fishery  Conservation  and 
Management  Act,  as  amended  (the 
Act)  (16  use  1801  et  seq.).  Final  regu¬ 
lations  applicable  to  vessels  of  the 
United  States  were  promulgated  on 
December  6,  1978  (43  FR  57149),  and 
regulations  applicable  to  vessels  of  for¬ 
eign  nations  for  the  remainder  of  1978 
were  implemented  on  December  19, 

1978  (43  FR  59075).  Regulations  gov¬ 
erning  foreign  vessels  for  1979  also 
were  published  on  December  19,  1978 
(43  FR  59292,  at  59320).  An  approved 
plan  amendment  extending  the  FMP 
through  October  31,  1979,  was  pub¬ 
lished  for  public  comment  on  Novem¬ 
ber  8,  1978  (43  FR  52034),  and  was 
published  in  final  form  on  January  4, 

1979  (44  FR  1115). 

On  November  27,  1978,  the  Council 
submitted  two  amendments  to  the 
FMP  to  the  Assistant  Administrator 
for  Fisheries,  for  review  under  Section 
304  of  the  Act.  The  first  amendment 
would  increase  the  optimum  yield 


(OY)  for  the  Kodiak  district  from  25 
million  pounds  to  35  million  pounds 
for  1979.  This  amendment  is  based  on 
current  information  which  indicates 
that  earlier  stock  assessments  underes¬ 
timated  the  amount  of  Tanner  crab 
available  for  harvest  in  the  Kodiak 
district. 

The  second  amendment  would 
extend  the  area  in  which  foreign  crab 
fishing  in  the  Bering  Sea  is  permitted 
by  allowing  foreign  vessels  to  fish  in 
the  area  between  54*  and  58‘N  lati¬ 
tude,  west  of  173°W  longitude.  The 
purpose  of  the  amendment  is  to  allow 
full  utilization  by  foreign  fishermen  of 
available  Tanner  .  crab  resources  by 
providing  fishing  grounds  which  are 
ice-free  early  in  the  season.  The 
amendment  would  allow  foreign  ves¬ 
sels  to  retain  only  C.  opilio  Tanner 
crab,  and  would  restrict  harvest  be¬ 
tween  54'N  latitude  and  58*N  latitude 
west  of  173°W  longitude  to  2,500 
metric  tons  (mt)  of  the  total  allowable 
level  of  foreign  fishing  (TALFF)  of 
15,000  mt. 

The  amendment  also  facilitates  en¬ 
forcement  of  the  2,500  mt  limitation. 
No  foreign  processing  vessel  when 
north  of  58‘N  latitude  may  receive 
crabs  caught  south  of  58‘N  latitude. 
Conversely,  no  foreign  processing 
vessel  when  south  of  58‘N  latitude 
may  receive  crabs  caught  north  of 
58°N  latitude. 

Signed  at  Washington,  D.C.,  this  22 
day  of  January,  1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director, 
National  Marine  Fisheries 
Service. 

Amendment  to  the  FMP 

The  FMP  for  the  Tanner  Crab  Fish¬ 
ery  off  the  Coast  of  Alaska  (43  FR 
21174)  is  amended  as  follows: 

1.  Section  I.C  (43  FR  21176)-Man- 
agement  Measures  and  Rationale  for 
Foreign  Fishing— DeZefe  the  last  three 
sentences  and  substitute: 

Crab  fishing  by  foreign  nations  is  prohib¬ 
ited  south  of  58"N  latitude  except  west  of 
173'W  longitude.  Crab  fishing  is  prohibited 
east  of  164*W  longitude  north  of  58°N  lati¬ 
tude.  The  allooation  to  foreign  pot  fisheries 
directed  at  Tanner  crab  will  be  set  at  15,000 
mt  (33,096,000  lbs.)  •  •  •; 

2.  Section  8.3.2  Foreign  (43  FR 
21200)— DeZeZe  the  first  paragraph  and 
substitute: 

That  portion  of  the  Preliminary  Manage¬ 
ment  Plan  for  King  and  Tanner  Crab  of  the 
Eastern  Bering  Sea  which  deals  with  the 
Tanner  crab  fishery  will  remain  in  force 
except  that:  (1)  the  area  of  legal  fishing 
shall  be  north  of  58*N  latitude  and  west  of 
164*W  longitude,  and  south  of  58'N  latitude 
west  of  173‘W  longitude  in  the  Bering  Sea; 


Place  Date  Time 


New  Orleans.  Louisiana;  Friday.  February  9, 1979 9  ajn.  to  3  p.m. 

Ramada  Inn  Airport.  Kenner,  Louisiana  (near 
New  Orleans  Airport). 

Boston.  Mass.;  Tuesday,  February  13.  1979 — ...  10  a.m.  to  3  p.m. 

Logan  Hilton  Hotel  (Near  Logan  Airport 


Anchorage.  Alaska:  Wednesday,  February  21, 1979...  7:30  p.m. 

Anchorage  Westward  Hilton,  3rd  and  E  Streets. 
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and  (2)  for  the  Bering  Sea  management 
area,  see  section  F.8.3.2  of  this  Plan.  (The 
referenced  Preliminary  Management  Plan 
appeared  in  the  Federal  Register  on  Febru¬ 
ary  11.  1977,  See  Appendix  11.6.)  •  •  •; 

3.  Section  D.3.2.1.3  Catch  Trends  (43 
PH  21229)— Delete  the  last  two  sen¬ 
tences  and  substitute: 

In  1978  a  harvest  guideline  range  of  15-25 
million  pounds  was  set.  The  actual  harvest 
was  33.1  million  pounds.  A  mid-season  ad¬ 
justment  of  the  harvest  range  was  made  by 
ADFdcO  based  on  a  high  CPUE  and  the 
stock  assessments  during  the  fishery.  The 
data  indicates  the  harvest  range  should  be 
set  at  20-35  million  pounds  with  the  expec¬ 
tation  that  the  resource  can  sustain  a  catch 
in  the  upper  end  of  that  range.  The  catch 
history  thru  1977  is  documented  in  Table 
D1  •  •  •: 

(4)  Section  D.3.3.2  Guideline  harvest 
levels  (43  FR  212Z\)— Add  the  follow¬ 
ing  after  the  last  sentence  of  the  3rd 
paragraph: 

High  CPUE  during  the  1978  season  (Janu¬ 
ary- April)  and  high  stock  levels  as  indicated 
by  stock  indexing  studies  led  to  a  midseason 
change  in  harvest  range  with  the  catch  ulti¬ 
mately  totaling  33.1  million  pounds.  The 
guideline  harvest  level  is  therefore  set  at  20- 
35  million  pounds  with  the  expectation  that 
catches  can  be  safely  taken  near  the  top  of 
that  range  •  * 

(5)  Section  D.4.7.1  Maximum  Sus¬ 
tainable  Yield  (MSY)  (43  FR  21232)- 
Delete  the  first  paragraph  and  substi¬ 
tute: 

Because  of  insufficient  research  data,  no 
estimate  of  a  MSY  can  be  developed  using 
generally  accepted  population  dynamics 
models.  However,  an  estimate  of  MSY  of  25 
million  pounds  (11,333  mt)  has  been  derived 
by  using  the  average  catch  of  25.1  million 
pounds  (11,385  mt)  for  the  seasons  1972/73 
through  1975/76. 

Analysis  of  commercial  catch  and  assess¬ 
ment  data  obtained  during  4  years  of  inten¬ 
sive  fishing  prior  to  the  1977  season  when 
the  average  catch  was  25.1  million  pounds 
(11,385  mt)  indicates  that  the  current  ex¬ 
ploitation  level  has  not  significantly  affect¬ 
ed  brood  stock  capacity  or  caused  a  decline 
in  crab  abundance  *  *  *: 

(6)  Section  D.4.7.3  Acceptable  Bio¬ 
logical  Catch  iABO  (43  FR  21232)— 
Delete  the  paragraph  and  substitute: 

Based  upon  the  average  catch  since  the 
1972/73  season  and  current  biological  infor¬ 
mation.  an  acceptable  biological  catch  of  20 
to  35  niillion  pounds  (9,066  to  15,865  mt)  has 
been  established*  *  *: 

(7)  Section  D.S.3  Expected  Domestic 
Annual  Harvest  tDAH)  (43  FR 
2\2Z2)— Delete  both  paragraphs  and 
substitute: 

The  DAH  is  approximately  1.8  times  the 
1977  harvest  of  20.7  million  pounds  (9.399 
mt).  The  low  price  received  per  pound  and 
increased  handling  and  sorting  costs  limited 
participation  in  the  1977  fishery. 

With  an  increase  In  the  ex-vessel  price  to 
approximately  40  cents  per  pound,  110  to 
120  vessels  harvested  33.1  million  pounds 
(15,005  mt)  in  1978.  It  is  expected  that 


catches  near  the  upper  end  of  the  harvest 
range  (20-35  million  pounds)  will  be  sus¬ 
tained*  *  *; 

(8)  Section  D.6.3  Optimum  Yield 
(OF).  (43  FR  2\222)— Delete  the  para¬ 
graph  and  substitute: 

Optimum  yield  for  the  Kodiak  manage¬ 
ment  area  is  set  at  35  million  pounds  (15,865 
mt).  *  *  *: 

(9)  Section  F.3.2.1.3  Catch  Trends 
(43  FR  21229)— Delete  the  paragraph 
and  substitute: 

UB.  fishermen  caught  18.000  pounds  (8.2 
mt)  of  Tanner  crab  in  1968,  22.3  million 
pounds  (10,115  mt)  in  1976,  51.5  million 
pounds  (23,400  mt)  in  1977  and  68  million 
pounds  in  1978.  Annual  Harvests  are  shown 
in  Table  1.  *  *  *; 

(10)  Section  F.7.0  Total  Allowable 
Level  of  Foreign  Fishery  (43  FR 
21250)— (a)  Delete  the  last  sentence  of 
the  first  paragraph  and  subsitute: 

For  this  reason  and  in  order  to  prevent 
gear  conflicts  and  a  foreign  bycatch  of  C* 
bairdi  crab,  any  foreign  harvest  of  Tanner'' 
crab  has  been  restricted  to  two  areas:  (1)' 
north  of  58'N  latitude  and  west  of  164*W 
longitude  and  (2)  south  of  58*N  latitude  and 
west  of  173*W  longitude  *  *  *: 

(b)  Add  at  the  end  of  the  third  para¬ 
graph: 

Not  more  than  2,500  mt  .(5.515,000 
pounds)  of  the  TALFF  can  be  taken  from 
area  (2).  south  of  58‘N  latitude  and  west  of 
173'W  longitude  and  no.  C.  bairdi  crab  can 
be  retained  in  that  area.  Foreign  fishing  has 
been  allowed  in  that  area  primarily  to  pro¬ 
vide  ice  free  fishing  grounds  early  in  the 
season  *  *  *.: 

(11)  Section  F.8.3.2  Foreign  (43  FR 
21250)— Delete  the  entire  text  of  the 
section  and  substitute: 

See  statewide  Section  8.3.2  Management 
measures  governing  foreign  fishing  are  as 
follows: 

(1)  The  total  allowable  foreign  catch  shall 
not  exceed  15,000  mt  of  snow  (Tanner)  crab 
from  that  portion  of  the  Bering  Sea  over 
which  the  United  States  exercises  fishing 
Jurisdiction.  Of  that  amount  not  more  than 
2,500  mt  may  be  taken  in  the  area  south  of 
58'N  latitude  and  west  of  173'W  longitude. 

(2)  It  shall  be  unlawful  for  any  foreign 
fishing  vessel  to  fish  for  crab  at  any  time 
east  of  164*W  longitude  and  south  of  58'N 
latitude  except  that  they  may  fish  for 
Tanner  crab  C.  opilio  species  in  the  area 
south  of  58'N  latitude  and  west  of  173'W 
longitude.  No  Tanner  crab  species  C.  bairdi 
may  be  retained  in  that  area. 

(3)  When  south  of  58'N  latitude  and  west 
of  173'W  longitude  no  foreign  processing 
ship  may  receive  crabs  from  any  catcher 
boat  that  are  caught  north  of  58'N  latitude. 
No  foreign  processing  ship  when  north  of 
58'N  latitude  may  receive  crabs  caught 
south  of  58'N  latitude. 

The  Assistant  Administrator  for 
Fisheries  has  determined  under  sec¬ 
tion  304  of  the  Act  that  the  amend¬ 
ments  are  consistent  with  the  National 
Standards,  the  Act  and  other  applica¬ 
ble  law.  and  has  initially  determined 


that  these  proposed  regulations  are 
not  significant  regulations  imder  Ex¬ 
ecutive  Order  12044.  A  negative  assess¬ 
ment  of  environmental  impact  has 
been  filed  with  the  Environmental 
Protection  agency. 

Proposed  Regulations 

It  is  proposed  to  amend  50  CFR 
611.91  (see  43  FR  59320,  December  19, 
1978)  as  follows: 

§  611.91  [Amended] 

1.  Section  611.91  (b)  (2)  is  amended 
as  follows:  Add  the  following  sentence: 
“No  more  than  2,500  metric  tons  of 
the  TALFF  set  forth  in  that  table  may 
be  taken  south  of  58'N  latitude.” 

2.  Section  611.91  is  further  amended 
by  revising  paragraphs  (d)  and  (fXl) 
and  by  adding  a  new  paragraph  (f)(5) 
to  read  as  follows: 

§  611.91  Tanner  crab  fishery. 

•  •  •  •  • 

(d)  Closed  areas.  No  foreign  vessel 
may  engage  in  fishing  for  Tanner 
crab: 

(1)  Within  12  nautical  miles  of  the 
baseline  used  to  measiu*e  the  U.S.  ter¬ 
ritorial  sea; 

(2)  South  of  58*  N  latitude,  except 
west  of  173*  W  longitude; 

(3)  South  of  54*  N  latitude;  or 

(4)  East  of  164*  W  longitude. 

•  •  •  •  • 

(f)  Other  Restrictions.  (1)  Non-reten¬ 
tion.  No  foreign  vessel  may  retain: 

(i)  Any  female  or  soft  shell  Tanner 
crab; 

(ii)  Any  Tanner  crab  of  the  species 
C.  bairdi  caught  south  of  58*  N  lati¬ 
tude;  or 

(iii)  Any  species  of  crab  other  than 
the  genus  Chionoecetes.  All  crabs 
whose  retention  is  prohibited  by  this 
paragraph  (fKl)  shall  be  returned  im¬ 
mediately  to  the  sea  in  a  manner 
which:  (A)  minimizes  handling  mortal¬ 
ity.  and  (B)  is  in  accordance  with  sec¬ 
tion  611.13  of  this  Part. 

•  •  •  •  • 

(5)  Fishing  Location,  (i)  A  foreign 
processing  vessel  located  south  of  58* 
N  latitude  and  west  of  173*  W  longi¬ 
tude  is  prohibited  from  receiving  from 
any  foreign  catcher  vessel  Tanner  crab 
caught  north  of  58*  N  latitude. 

(ii)  A  foreign  processing  vessel  locat¬ 
ed  north  of  58*  N  latitude  is  prohibited 
from  receiving  from  any  foreign  catch¬ 
er  vessel  Tanner  crab  caught  south  of 
58*  N  latitude. 

$611.20  [Amended] 

3.  Section  611.20(c),  Table  I.  is 
amended  as  follows: 
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a.  In  the  line  beginning  “Crab  •  •  • 
Crab,  Tanner,”  add  footnote  “6”  after 
footnote  "3”  and  before  “15,000,”  to 
read  “*•  15,000.” 

b.  Add  a  new  footnote  “6”  to  read: 
*Of  this  TALFF,  not  more  than  2,500 
mt  may  be  taken  south  of  58’  N  lati¬ 
tude. 

$671.21  [Amended] 

4.  Section  671.21(a),  Table  I,  is 
amended  as  follows: 

In  line  8  (“Kodiak  district”)  delete 
“11,340”  and  substitute  “15,876”. 

[FR  Doc.  79-2681  FUed  1-22-79;  4:50  pm] 


FEDEtAL  REGISTER,  VOL  44,  NO.  18— THURSDAY,  JANUARY  25,  1979 


5171 


notkes 


This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  thon  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisiom  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  oitd  agency  statements  of 
orgoruzotion  oitd  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-01-M] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  Hie  Secretary 
PRIVACY  Aa  OF  1974 
RevisioM  of  Systems  of  Records 

Notice  is  hereby  given  that  the 
Office  of  Inspector  General  is  revising 
its  systems  of  records  for  the  reasons 
given  below.  Although  language  has 
been  added  to  one  system  of  records  to 
better  explain  how  the  information  is 
used,  there  are  no  new  routine  uses. 
Therefore,  this  revision  becomes  effec¬ 
tive  on  January  25. 1979. 

Systems  USDA/OIG-1  through  6: 
Additional  authority  of  Public  Law  95- 
452;  editorial  changes,  including  ex¬ 
planatory  material  and  minor  correc¬ 
tions. 

Systems  USDA/OIG-3;  Official  des¬ 
ignated  as  contact  for  individuals  to 
request  access  and  to  contest  informa¬ 
tion. 

Systems  USOA/OIG-6:  Expansion 
of  explanation  of  routine  uses  to  spe¬ 
cifically  identify  use  of  records  to 
carry  out  matching  programs. 

In  accordance  with  the  above, 
USDA/OIG-1  through  6  are  revised  to 
read  as  follows: 

i:SDA/OIG-l 

System  name: 

Employee  Records.  USDA/OIG 

System  location: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building. 
14th  and  Independence  Avenue.  S.W., 
Washington.  D.C.  20250.  and  in  the 
following  UJS.  Department  of  Agricul¬ 
ture.  Office  of  Inspector  General.  Re¬ 
gional  Offices  and  suboffices: 

OIO  Rscional  OmcKS 

26  Federal  Plaza.  Room  1707.  New  York. 
New  York  10007. 

8930  Ward  Parkway,  P.O.  Box  205.  Kansas 
City,  Missouri  64141. 

555  Battery  Street.  Room  522,  San  Francis¬ 
co.  California.  94111. 

101  South  Main.  Room  324.  Temple.  Texas 
76501. 

422  Federal  Center  Building.  Hyattsvllle. 
Maryland  20782. 

1  North  Wacker  Drive.  Room  800.  Chicago. 
Illinois  60606. 

1447  Peachtree  Street.  N.W.,  Room  901.  At¬ 
lanta.  Georgia  30309. 


OIG/ Audit  Suboftices 

Federal  Building.  Harrisburg.  Pennsylvania 
17108. 

Federal  Building.  Marlboro,  Massachusetts 
01752. 

Federal  Building,  Syracuse,  New  York 
13260. 

Federal  Office  Building,  Hato  Rey,  Puerto 
Rico  00917. 

Federal  Building.  Little  Rock.  Arkansas 
72201. 

P.O.  Box  29383,  New  Orleans,  Louisiana 
70189. 

P.O.  Box  16393,  Jackson,  Mississippi  39206. 

P.O.  Box  15067,  Nashville.  Tennessee  37215. 

310  New  Bern  Avenue,  Raleigh,  North  Caro¬ 
lina  27601. 

333  Waller  Avenue.  Lexington.  Kentucky 
40504. 

Box  14153  Main  Post  Office.  St.  Louis.  Mis¬ 
souri  63178. 

167  Federal  Building.  Des  Moines.  Iowa 
50309. 

276  Federal  Building.  Lincoln,  Nebraska 
68508. 

571  Federal  Building,  St.  Paul.  Minnesota 
55101. 

200  North  High  Street,  Columbia.  Ohio 
43215. 

5610  Crawfordsville  Road.  Indianapolis,  In¬ 
diana  46224. 

2490  West  26th  Avenue.  Denver.  Colorado 
80211. 

1711  Federal  Building,  Portland,  Oregon 
97204. 

P.O.  Box  1363,  Huron,  South  Dakota  57350. 

135  South  State  Street.  Salt  Lake  City, 
Utah  84111. 

24.000  Avila  Road.  Laguna  Niguel.  Califor¬ 
nia  92677. 

OIO/lNVSSTIOATION  SUBOFTICES 

U.S.  Court  House,  Hato  Rey.  Puerto  Rico 
00918. 

600  Dekalb  Pike.  King  of  Prussia.  Pennsyl¬ 
vania  19406. 

310  New  Bern  Avenue,  Raleigh.  North  Caro¬ 
lina  27611. 

4004  Hillsboro  Road.  Nashville,  Tennessee 
37215. 

5305  Executive  Place,  Jackson.  Mississippi 
39206. 

200  North  High  Street,  Columbia.  Ohio 
43215. 

2490  West  28th  Avenue,  Denver,  Colorado 
80211. 

P.O.  Box  1363.  Huron.  South  Dakota  57350. 

100  Centennial  Mall  North.  Lincoln,  Nebras¬ 
ka  68508. 

24.000  Avila  road.  Laguna  Niguel.  California 
92677. 

511  Northwest  Broadway.  Portland.  Oregon 
97209. 

522  N.  Central  Avenue,  Phoenix.  Arizona 
85004. 

Categories  of  individuals  covered  by  the 

system: 

OIG  temporary  and  permanent  em¬ 
ployees,  former  employees  of  OIG  and 


predecessor  offices,  and  i^iplicants  for 
employment. 

Categories  of  records  in  the  system: 

These  records  show  personnel  man¬ 
agement  and  work-related  informa¬ 
tion.  including  position,  title,  grade, 
pay  rate,  pay,  temporary  and  perma¬ 
nent  address,  phone  number,  perform¬ 
ance  evaluations,  promotions,  travel 
information,  accident  reports  and  re¬ 
lated  information,  activity  reports, 
participation  in  savings  and  contribu¬ 
tion  programs,  availability  for  employ¬ 
ment,  for  assignment,  or  for  transfer, 
qualifications,  awards,  hours  worked, 
issuance  of  credentials,  passports,  and 
other  indentification,  assignment  and 
accountability  of  property  and  other 
things  of  value,  parking  space  assign¬ 
ments.  training  and  development,  and 
special  assignments. 

Authority  for  maintenance  of  the  system: 

Pub.  L.  95-452,  5  U.S.C.  301.  7  CFR 
2.33. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  u.sers  and 
the  purposes  of  such  uses: 

To  other  agencies  in  the  Department 
and  Executive  Branch  agencies,  such 
as  the  Civil  Service  Commission,  as 
necessary,  for  proper  personnel  ac¬ 
tions. 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  computer 
and  in  file  folders,  notebooks,  and  card 
file  boxes, 

Retrievability:  * 

By  name  of  individual  employee. 

Safeguards: 

Available  on  official  need-to-know 
basis.  Kept  in  locked  offices  after 
office  hours. 

Retention  and  disposal: 

Records  are  retained  as  long  as 
needed  and  then  discarded.  Personal 
information  that  might  be  considered 
derogatory  or  embarrassing  is  burned 
when  no  longer  needed. 

Systcwl  managerls)  and  address 

Director,  Personnel  Management 
Staff.  OIO,  U.S,  Department  of  Agri¬ 
culture.  Washington,  D.C.  20250. 
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Notification  procedure: 

Inquiries  should  be  addressed  to  Di¬ 
rector.  Policy,  Liaison  and  Informa¬ 
tion  Staff,  OIG,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Record  access  procedures: 

To  gain  access  to  information  in  the 
system,  send  request  to  Director, 
Policy,  Liaison  and  Information  Staff, 
OIG.  USDA,  Washington.  D.C.  20250. 

Contesting  record  procedures: 

To  contest  information  in  this 
system,  send  request  to  Director, 
Policy,  Liaison  and  Information  Staff, 
OIG,  USDA,  Washington,  D.C.  20250. 

Record  source  categories. 

The  primary  information  is  fur¬ 
nished  by  the  individual  employee.  Ad¬ 
ditional  information  is  provided  by  su¬ 
pervisors,  coworkers,  references,  and 
others. 

l!SDA/OIG-2 

System  name: 

Intelligence  Records.  USDA/OIG. 
System  location: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  and  in  the 
OIG  offices  listed  in  the  system  of  rec¬ 
ords  designated  USDA/OIG-1. 

Categories  of  individuals  covered  by  the 
system: 

Suspects  and  unpaid  informants. 

Categories  of  records  in  the  system: 

Names,  occupations,  other  informa¬ 
tion  about  suspects  and  allegations 
against  them;  and  types  of  informa¬ 
tion  previously  furnished  by  or  to  be 
expected  from  informants. 

Authority  for  maintenance  of  the  system: 

Pub.  L.  95-452,  5  U.S.C.  301,  7  CFR 
2.33. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Routine  uses  for  law  enforcement 
purposes'  will  include  referral  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  a  violation  of  law  or  of  en¬ 
forcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursu¬ 
ant  thereto,  of  any  record  within  this 
system  when  information  available  in¬ 
dicates  a  violation  or  potential  viola¬ 
tion  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regula¬ 
tion,  or  order  issued  pursuant  thereto. 


Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  and  disposing  of  records  in 
the  system: 

Storage: 

Stored  on  sheets  of  paper  and  index 
cards. 

Retrievability: 

Retrievable  by  name  of  individual 
subject. 

Safeguards: 

Available  on  an  official  need-to-know 
basis  and  kept  in  locked  storage  when 
not  in  use. 

Retention  and  disposal: 

Kept  indefinitely  and  continually 
updated;  out-of-date  material  is 
burned. 

System  manager(s)  and  address: 

Director,  Security  and  Special  Inves¬ 
tigations  Division,  Office  of  the  In¬ 
spector  General,  Washingrton,  D.C. 
20250.  Inquiries  and  requests  should 
be  addressed  to:  Director,  Policy,  Liai¬ 
son  and  Information  Staff,  USDA, 
OIG,  Washington.  D.C.  20250. 

Systems  exempted  from  certain  provisions 
of  the  act: 

This  system  has  been  exempted 
from  the  provisions  of  sections  (c)(3), 
(d).  (e)(1).  (e)(4)  (G).  (H).  and  (I)  and 
(f)  pursuant  to  5  U.S.C.  552a(k)(2)  as 
investigatory  material  compiled  for 
law  enforcement  purposes.  This  ex¬ 
emption  is  contained  in  7  CFR  1.123. 

l’SDA/OIG-3 

System  name; 

Investigative  Files  and  Subject/Title 
Index.  USDA/OIG. 

System  location: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  and  in  the 
OIG  Regional  and  Investigation  Su¬ 
boffices  listed  in  the  system  of  records 
designated  USDA/OIG-1. 

Except  for  inadvertent  errors,  all  en¬ 
tries  in  regional  office  indexes  are  du¬ 
plicated  in  the  Headquarters  index. 
Thus  the  Headquarters  index  is  the 
only  complete  index  in  OIG.  The 
Headquarters  files  also  contain  a  copy 
of  every  investigative  report,  but  not 
the  correspondence  in  all  cases.  Older 
investigative  files  may  be  stored  in 
Federal  Records  Centers  or  on  micro¬ 
fiche.  Therefore,  delays  in  retrieving 
this  material  can  be  expected. 

Categories  of  individuals  covered  by  the 
system. 

The  individual  names  in  the  OIG 
index  fall  into  one  or  more  of  the  fol¬ 
lowing  categories: 


•  Subjects.  These  are  applicants  for 
OIG  employment  or  individuals 
against  whom  allegations  of  wrongdo¬ 
ing  have  been'  made.  In  some  in¬ 
stances,  these  individuals  have  been 
the  subjects  of  investigations  conduct¬ 
ed  to  establish  whether  allegations 
were  true.  In  other  instances,  the  alle¬ 
gations  were  deemed  too  frivoious  or 
indefinite  to  warrant  inquiry. 

Principals.  These  are  individuals 
who  are  not  named  subjects  of  investi¬ 
gative  inquiries,  but  may  be  responsi¬ 
ble  for  violations.  For  example,  the 
president  of  a  firm  alleged  to  have  vio¬ 
lated  laws  or  regulations  would  likely 
be  individually  listed  in  the  OIG 
index. 

Complainants.  These  are  individuals 
who  allege  wrongdoing,  mismange- 
ment,  or  unfair  treatment  relating  to 
USDA  employees  and/or  programs. 

Others.  These  are  all  other  individ¬ 
uals  closely  connected  with  a  matter 
of  investigative  interest  or  whose 
names  have  been  checked  through  the 
index  to  determine  whether  they  were 
of  record.  Among  these  names  are 
those  of  people  who  are  connected 
with  a  matter  only  in  that  they  have 
shown  unusual  interest  in  having  alle¬ 
gations  investigated  or  in  learning  the 
results  of  investigation.  Also  included 
in  the  index  are  the  names  of  persons 
on  the  Department  of  Justice  crime 
list. 

CategoriCK  of  recordM  in  the  HyKtem: 

The  OIG  Subject/Title  Index  and 
Investigative  Files  consist  of: 

1.  Index  cards  and/or  a  microfiche 
index  filed  alphabetically  by  the 
names  of  individuals,  organizations, 
and  firms  with  a  separate  card  or  line 
items  for  each;  dates  of  entries  made 
into  the  index  or  dates  of  materials 
containing  information  about  the 
named  subjects;  and  identification  of 
the  OIG  file  or  files  containing  infor¬ 
mation  on  that  subject. 

2.  Files  containing  bound  sheets  of 
paper  or  microfiche  of  such  sheets 
from  investigative  and  other  reports, 
correspondence,  and  informal  notes 
and  notations  concerning  (a)  one  in¬ 
vestigative  matter  or  (b)  a  number  of 
incidents  of  the  same  sort  of  alleged 
violation  or  irregularity. 

If  such  information  was  available 
when  an  index  card  or  line  item  was 
made,  the  card  or  microfiche  concern¬ 
ing  an  individual  will  include  the  indi¬ 
vidual's  address,  date  of  birth,  and 
Social  Security  number. 

3.  Where  investigation  is  being  or 
will  be  conducted,  but  has  not  been 
completed,  various  case  management 
records,  investigator’s  notes,  state¬ 
ments  of  witnesses,  and  copies  of  rec¬ 
ords.  These  are  contained  on  index 
slips  or  cards  and  sheets  of  paper  lo¬ 
cated  in  an  OIG  office  or  in  the  pos¬ 
session  of  the  OIG  investigator.  Cer- 
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tain  management  records  are  retained 
after  the  investigative  report  is  re¬ 
leased  as  a  means  of  following  action 
taken  on  the  basis  of  the  OIG  investi¬ 
gative  report. 

Authority  for  maintenance  of  the  syatem: 

.  Pub.  L.  95-452,  5  U.S:C.  301,  7  CFR 
2.33. 

Routine  uaea  of  recorda  maintained  in  the 
ayatem,  including  cateforiea  of  uaera  and 
the  purpoaes  of  such  uses: 

Routine  use  for  law  enforcement 
•  purposes  will  include  referral  to  the 
appropriate  agency,  whether  Federal. 
State,  local  or  foreign,  charged  with 
the  responsibility  for  investigating  or 
prosecuting  a  violation  of  law  or  of  en¬ 
forcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursu¬ 
ant  thereto,  or  any  record  within  this 
system  when  information  available  in¬ 
dicates  a  violation  or  potential  viola¬ 
tion  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regulation 
or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  ~ 

The  OIG  Subject/Title  Index  con¬ 
sists  of  3  inch  by  5  inch  cards  or  micro¬ 
fiche  line  items  stored  in  steel  cabi¬ 
nets.  The  investigative  files  are  stored 
in  steel  lektriever  cabinets,  on  micro¬ 
fiche  sheets,  or  in  Federal  Records 
Centers. 

Ketricvability: 

The  subject  cards  or  line  items  are 
arranged  alphabetically,  and  each  card 
or  line  item  identifies  one  or  more 
OIG  investigative  case  files  or  admin¬ 
istrative  files  arranged  numerically  by 
file  number.  Information  in  investiga¬ 
tive  or  administrative  files  concerning 
individuals  not  indexed  is  considered 
Irretrievable. 

Safeguards: 

These  records  are  available  within 
USDA  and  to  others  In  the  Executive 
Branch  only  upon  proper  identifica¬ 
tion  and  on  a  need-to-know  basis. 
These  records  are  kept  in  limited- 
access  areas  during  duty  hours  and  in 
locked  offices  at  all  other  times. 

Retention  and  disposal: 

The  cards  or  line  items  are  kept  in¬ 
definitely  and  investigative  case  files 
are  maintained  for  15  years.  However, 
certain  investigative  case  files  of  un¬ 
usual  significance  are  kept  indefinite¬ 
ly.  Administrative  files  are  kept  for 
five  years. 


System  managerts)  and  addre.ss: 

Director,  Management  and  Budget 
Staff.  Office  of  the  Inspector  General, 
D.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Record  access  procedures: 

To  request  access  to  information  in 
this  system,  write  to  Director.  Policy. 
Liaison  and  Information  Staff.  Office 
of  Inspector  General.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250. 

Contesting  record  procedure: 

To  contest  information  in  this 
system,  send  request  to  Director. 
Policy.  Liaison  and  Information  Staff. 
Office  of  Inspector  General.  U.S.  De¬ 
partment  of  Agriculture.  Washington, 
D.C.  20250. 

Systems  exempted  from  certain  provi.sions 
of  the  act:  , 

This  system  has  been  exempted 
from  the  provisions  of  sections  (cK3), 
(d).  (eHl).  (eK4KG).  (H).  and  (I)  and 
(f)  pursuant  to  5  U.S.C.  552a  (k)(2) 
and  (k)(5)  as  investigatory  material 
compiled  for  law  enforcement  pur¬ 
poses  or  compiled  solely  for  determin¬ 
ing  suitability,  eiligibility  or  qualifica¬ 
tions  for  Federal  civilian  employment. 
This  exemption  is  contained  in  7  CFR 
1.123. 

CSDA/OIG-4 

System  name:  ^ 

Liaison  Records.  USDA/OIG 

System  location: 

Headquarters  Offices  in  Agriculture 
buildings  at  14th  and  Independence 
Avenue.  S.W..  Washington,  D.C.  20250, 
and  in  the  OIG  offices  listed  in  the 
system  of  records  designated  USDA/ 
OIG-1. 

Categories  of  individuals  covered  by  the 
system: 

Employees  or  officials  of  Federal, 
State,  and  local  governmental  agen¬ 
cies. 

Categories  of  records  in  the  system: 

Such  information  as  name,  title,  ad¬ 
dress.  phone  number,  and  type  of  as¬ 
sistance  previously  given  or  interest 
previously  shown  or  expected. 

Authority  for  maintenance  of  the  system: 

Pub.  1.  95-452.  5  U.S.C.  301.  7  CFR 
2.33. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosed  to  other  investigative 
agencies  (e.g„  FBI.  Secret  Service, 
IRS)  to  coordinate  investigative  ef¬ 
forts  or  for  those  agencies  to  use  in 


their  independent  investigations  and 
to  facilitate  referral  of  OIG  investiga¬ 
tive  information  to  other  Executive 
Agencies  that  have  an  official  interest. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Index  cards  and  sheets  of  paper. 
Retrievability: 

By  name  of  individual  or  by  name  of 
agency. 

Safeguards: 

Information  is  usually  obtained  from 
public  records  or  previous  contacts 
and  is  generally  available  to  OIG  em¬ 
ployees  and  others  on  request.  Rec¬ 
ords  are  in  the  custody  of  OIG  em¬ 
ployees  during  working  hours  and  in 
locked  offices  at  other  times. 

Retention  and  disposal: 

Information  is  kept  indefinitely  and 
disposed  of  when  u^ated.  Out-of-date 
information  is  discarded. 

System  manager! s>  and  address: 

Directors  of  the  offices  indicated  in 
"System  location." 

Notification  procedure: 

Inquiries  and  requests  should  be  ad¬ 
dressed  to  Director,  Policy.  Liaison 
and  Information  Staff.  Office  of  the 
Inspector  General.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Record  access  procedures; 

To  gain  access  to  information  In  this 
system,  send  request  to  Director. 
Policy.  Liaison  and  Information  Staff. 
OIG,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

Contesting  record  procedures: 

To  contest  information  in  this 
system,  send  request  to  Director. 
Policy.  Liaison  and  Information  Staff. 
OIG.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

Record  source  Categories: 

Public  documents  and  directories 
and  previous  contacts  with  individuals 
listed. 

i:SDA/OIG-5 

System  name: 

Management  Information  and  Data 
Analysis  System.  USDA/OIG 

System  Location: 

Computer  files  are  maintained  on 
the  Computer  Sciences  Infonet 
System  with  main  offices  at  650  North 
Sepulveda.  El  Segundo,  California. 
Source  documents  and  printouts  are 
kept  in  OIG  Headquarters,  UJS.  De- 
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partment  of  Agriculture,  14th  and  In¬ 
dependence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20250  and  in  the  OIG  region¬ 
al  offices  listed  in  the  system  of  rec¬ 
ords  designated  as  USDA/OIG-1  (with 
the  exception  of  the  New  York  Re¬ 
gional  Office). 

Qitegoriefl  of  individuals  covered  by  the 
system: 

OIG  professional  audit  employees. 

Categories'of  records  in  the  system: 

The  Management  Information  and 
Data  Analysis  System  provides  audit 
management  officials  with  a  wide 
range  of  information  on  audit  oper¬ 
ations,  including  job  performance  of 
OIG  professional  audit  personnel  in 
grade  GS-13  and  below.  The  system 
identifies  individual  audit  assignments 
of  employees  and  provides  information 
on  their  use  of  direct  and  indirect 
time;  significant  dates  relating  to  each 
audit  such  as  starting  date,  exit  con¬ 
ference  date,  and  report  release  date; 
the  number  and  significance  of  audit 
findings  and  the  identity  of  all  the 
professionals  who  participated  in  the 
assignment. 

Authority  for  maintenance  of  the  system: 

Pub.L.  95-452,  5  U.S.C.  301;  7  CFR 
2.81, 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Provided  upon  request  to  the  Gener¬ 
al  Accounting  Office  for  reviewing 
OIG  audit  operations.  Disclosure  may 
also  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in  re¬ 
sponse  to  an  inquiry  from  the  Con¬ 
gressional  office  made  at  the  request 
of  that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  discs  and/or  magnetic 
tape. 

Retrievability: 

Information  in  the  system  can  be  re¬ 
trieved  by  OIG  Headquarters  and  re¬ 
gions.  Information  can  be  retrieved  by 
audit  report  number,  employee  Social 
Security  number,  or  geographic  loca¬ 
tion. 

Safeguards: 

Normal  computer  security  is  main¬ 
tained  over  access  to  discs  and  magnet¬ 
ic  tapes.  Printouts  are  available  within 
USDA  as  necessary  and  are  kept  under 
lock  and  key  when  not  in  use.  Source 
documents  are  kept  in  file  cabinets  in 
the  offices  listed  above. 


Retention  and  disposal: 

Discs  and/or  magnetic  tapes  are 
cleared,  retired,  or  destroyed,  when  no 
longer  useful,  in  accordance  with  Gen¬ 
eral  Services  Administration  and 
USDA  retirement  and/or  destruction 
schedules. 

System  managcrts)  and  address: 

Assistant  Inspector  General  for 
Audits.  Office  of  the  Inspector  Gener¬ 
al.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

NotiHcation  procedure: 

Any  individual  may  request  informa¬ 
tion  regarding  this  system  of  records, 
or  information  as  to  whether  the 
system  contains  records  pertaining  to 
him.  from  the  Director,  Policy.  Liaison 
and  Information  Staff,  USDA-OIG. 
Washington,  D.C.  20250.  A  request  for 
information  pertaining  to  an  individu¬ 
al  should  contain;  Name,  address,  and 
particular  information  requested. 

Record  access  procedures: 

Any  individual  may  obtain  informa¬ 
tion  as  to  the  procedures  for  gaining 
access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  writ¬ 
ten  request  to  the  Director,  Policy,  Li¬ 
aison  and  Information  Staff,  OIG, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250 

Contesting  record  pritcedures: 

Same  as  access  procedures  described 
above. 

Record  source  categories: 

Information  in  the  system  comes  en¬ 
tirely  from  OIG  audit  employees. 

rsi)A/oi(;-6 

System  name: 

Audit  Information  System.  USDA/ 
OIG 

System  l«>cation: 

Records  included  in  this  system  may 
be  located  at  audit  sites  throughout 
the  United  States  or  at  any  of  the  De¬ 
partmental  Computer  Centers.  The 
Departmental  Computer  Centers  are: 
(1)  Washington  Computer  Center, 
12th  and  Independence  Avenue,  S.W., 
Washington.  D.C.  20250;  (2)  New  Or¬ 
leans  Computer  Center,  P.O.  Box 
60900,  New  Orleans,  Louisiana  70160; 
(3)  Kansas  City  Computer  Center, 
P.O.  Box  205,  Kansas  City,  Missouri 
64141;  (4)  St.  Louis  Computer  Center. 
1520  Market  Street,  Room  3441,  St. 
Louis,  Missouri  63103;  (5)  Fort  Collins 
Computer  Center,  3825  East  Mulberry 
Street,  Fort  Collins,  Colorado  80521. 


Categorieff  of  individuals  covered  by  the 
system: 

This  system  employs  temporary  data 
sets,'  computer  printouts,  and  other 
audit  records  obtained  from  USDA 
agencies,  non-Federal  sources,  and 
Federal  agencies  other  than  USDA. 
Individuals  covered  by  these  records 
are  participants  in  programs  adminis¬ 
tered  and/or  funded  by  the  Depart¬ 
ment  of  Agriculture;  employees  of 
USDA  and  other  Federal,  State, 
county,  and  municipal  agencies;  and 
officials  and  employees  of  contractors, 
grantees,  and  cooperators  that  con¬ 
duct  business  related  to  USDA  pro¬ 
grams. 

Categorieo  of  records  in  the  system: 

The  system  may  contain,  for  short 
periods  of  time,  various  categories  of 
records  relating  to  administration  of, 
or  individual  participation  in,  USDA 
programs.  For  example,  the  categories 
of  records  may  relate  to  the  Depart¬ 
ment’s  farm.  food,  loan  and  research 
programs  and  to  payroll  records  of 
USDA  or  other  governmental  employ¬ 
ees. 

Authority  for  maintenance  of  (he  system: 

Pub.  L.  95-452,  5  U.S.C.  301,  7  CFR 
2.33. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  routinely  used  for  anal¬ 
ysis  during  the  course  of  Office  of  In¬ 
spector  General  (OIG)  audits.  To  fa¬ 
cilitate  this  analysis,  USDA.  other 
Federal.  State,  or  other  governmental 
computer  tapes  containing  program 
participation  or  employment  informa¬ 
tion  may  be  matched  against  them¬ 
selves  or  each  other  to  find  duplica¬ 
tions  that  indicate  possible  improper 
or  illegal  participation  in  USDA  pro¬ 
grams.  Matching  may  be  conducted  by 
OIG.  other  USDA  agencies,  other  Fed¬ 
eral  agencies,  and/or  State,  county,  or 
municipal  agencies.  The  computer 
printouts  of  duplicates  may  be  fur¬ 
nished  to  OIG  auditors  and  investiga¬ 
tors,  the  non-Federal  entity  responsi¬ 
ble  for  operating  the  program,  other 
Executive  Branch  audit  agencie.s,  the 
General  Accounting  Office,  the  De¬ 
partment  of  Justice,  other  law  en¬ 
forcement  agencies,  and  the  Congress. 

Polirieti  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  (he  system: 

Storage: 

Information  is  stored  electronically 
on  computer  direct  access  storage  de¬ 
vices  or  magnetic  tape  and  in  comput¬ 
er  printouts  and  other  audit  records. 
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Rctrievabilitjr: 

Electronically  stored  Information 
may  be  retrieved  using  standard  audit 
software  analysis  and  retrieval  pack- 
’  ages  and  is  limited  only  by  the  data 
elements  maintained  in  the  data  set. 
This  information  may  be  transmitted 
and  received  using  standard  teleproc¬ 
essing  procedures.  Data  elements  may 
include  such  information  as  an  individ¬ 
ual’s  name,  address,  social  security 
numbers,  employee  identification,  case 
or  farm  number,  and  specific  informa¬ 
tion  about  the  individual’s  program 
participation  or  employment.  Informa¬ 
tion  located  In  computer  printouts  and 
other  audit  records  may  be  retrieved 
manually  while  audits  are  in  process. 
After  an  audit  is  completed,  informa¬ 
tion  about  individuals  can  only  be  re¬ 
trieved  by  first  identifying  the  audit 
involved  (by  type,  location  and  time 
conducted)  and  then  retrieving  the  in¬ 
formation  from  audit  work  materials 
by  mechanical  or  electronic  search.  If 
individual  participation  was  investigat¬ 
ed.  personal  privacy  information  about 
that  individual  may  be  retrievable,  by 
name,  from  system  USDA/OIG-3,  de¬ 
scribed  above. 

Safeguards: 

Normal  computer  security  is  main¬ 
tained  over  access  to  electronically  en¬ 
coded  data.  Computer  printouts  and 
other  audit  records  are  protected  in 
accordance  with  the  sensitivity  of  data 
contained  therem. 

Retention  and  disposal: 

Electronically  encoded  data  is 
seldom  retained  for  more  than  six 
months.  It  is  then  destroyed  either  by 
degaussing  or  overwriting  the  comput¬ 
er  media.  Computer  printouts  and 
manually  prepared  audit  records  may 
be  incorporate  into  audit  files  where 
they  are  retrievable  only  by  audit 
number  or  report  title.  Audit  files  are 
retained  in  accordance  with  General 
Services  Administration  retirement 
and/or  destruction  schedules.  Comput¬ 
er  printouts  not  incorporated  into 
audit  files  are  destroyed. 

System  managers)  and  address: 

The  system  managers  are  the  USDA 
'Regional  Inspectors  General  for 
Audits  in  whose  geographical  areas 
the  audit  sites  and  Departmental 
Computer  Centers  are  located.  These 
are  as  follows:  (1)  Regional  Inspector 
General  for  Audits.  Northeast  Region. 
GIG,  USDA.  Room  422,  Federal  Build¬ 
ing.  Hyattsville,  Maryland  20782 
(Washington  Computer  Center);  (2) 
Regional  Inspector  General  for 
Au^ts,  Southeast  Region,  OIG, 
USDA.  1447  Peachtree  Street.  N.E.. 
Room  900,  Atlanta.  Georgia  30309;  (3) 
Regional  Inspector  General  for 
Audits,  Midwest  Region.  OIG,  USDA, 

1  North  Wacker  Drive.  Chicago.  Illi¬ 


nois  60606;  (4)  Regional  Inspector 
General  for  Audits,  Southwest  Region, 
OIG,  USDA,  Federal  Office  Building- 
Room  324,  101  South  Main  Street, 
Temple,  Texas  76501  (New  Orleans 
Computer  Center);  (5)  Regional  In¬ 
spector  General  for  Audits,  Great 
Plains  Region.  OIG.  USDA,  8930  Ward 
Parkway,  P.O.  Box  205,  Kansas  City, 
Missouri  64141  (Kansas  City,  Fort  Col¬ 
lins,  and  St.  Louis  Computer  Centers); 
(6)  Regional  Inspector  .General  for 
Audits.  Western  Region.  OIG.  USDA, 
Room  522  Customs  House.  555  Battery 
Street,  San  Francisco.  California 
94111. 

Notirication  procedure: 

Any  individual  may  request  informa¬ 
tion  contained  in  this  system  of  rec¬ 
ords  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
that  individual  by  contacting  the  Di¬ 
rector.  Policy.  Liaison  and  Informa¬ 
tion  Staff,  OIG.  USDA.  Washington, 
D.C.  20250.  The  individual  is  reminded 
that  this  system  of  records  is  tempo¬ 
rary  and  usually  is  accessible  only 
while  an  audit  of  a  particular  program 
or  activity  is  in  process.  The  period  of 
accessibility  normally  ranges  from  one 
month  to  approximately  six  months, 
depending  on  the  type  of  audit  and 
the  use  made  of  the  information.  Any 
request  for  information  pertaining  to 
an  individual  should  contain  that  per¬ 
son’s  name,  address,  the  USDA  pro¬ 
gram  the  individual  is  participating  in, 
any  pertinent  identification  number 
such  as  a  case  number,  and  the  partic¬ 
ular  information  requested.  Ih-oof  of 
identity  and/or  authorization  to 
access  will  be  required. 

Record  access  procedures: 

Any  individual  may  obtain  informa¬ 
tion  as  to  the  procedures  for  gaining 
access  to  a  record  in  the  system  which 
pertains  to  that  person  by  submitting 
a  written  request  to  the  Director. 
Policy,  Liaiton  and  Information  Staff. 
OIG,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

('ontesting  record  prctcedures: 

These  inquiries  also  should  be  sent 
to  the  Director.  Policy.  Liaison  and  In¬ 
formation  Staff.  OIG.  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250. 

Record  source  categories: 

Information  contained  in  this 
system  of  records  is  obtained  mainly 
from  USDA  agencies  and  State  and 
local  governments  that  administer 
USDA  programs  on  a  cooperative  basis 
and  may  be  obtained  from  other  gran¬ 
tees  and  program  participants  and 
other  Federal  agencies. 

Information  generally  relates  to  a 
USDA  program  or  activity  which  is 
being  audited.  Upon  conclusion  of  the 


audit,  the  information  is  either  de¬ 
stroyed,  returned  to  the  originator,  or 
stored  in  an  audit  file  from  which  in¬ 
formation  about  individuals  cannot  be 
retrieved  without  manual  and/or  elec¬ 
tronic  search. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  January  1979. 

Bob  Bergland. 

Secretary,  United  States 
Department  of  Agriculture. 

[PR  Doc,  79-2864  Piled  1-24-79;  8;45  ami 
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CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  33826.  etc.:  Order  79-1-1021 

CONTINENTAL  AIRLINES,  ET  AL. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  18th  day  of  January  1979. 

Petitions  of  Continental  Airlines, 
Delta  Airlines,  Ozark  Airlines,  Trans 
World  Airlines,  for  amendment  of  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity.  Dockets  33826.  34086,  34145. 
34174,  33894;  applications  of  Continen¬ 
tal  Airlines.  Delta  Airlines,  for  exemp¬ 
tion  authority.  Dockets  34102,  34143. 

On  October  25,  1978,  Continental 
Airlines  filed  an  application  for 
amendment  of  its  certificate  to  add 
Denver-San  Francsico/Oakland/San 
Jose  authority,  accompanied  by  a 
motion  to  consolidate  with  Frontier’s 
application  for  nonstop  Denver-Los 
Angeles  authority  in  Docket  33527. ' 

In  support  of  its  application.  Conti¬ 
nental  states  that  it  will  provide  at 
least  three  daily  round  trips  and  offer 
reduced  fares;  it  can  compete  effec¬ 
tively  in  the  market  since  it  has  a 
strong  structure  at  Denver;  and  the 
Denver-San  Francisco  market  merits 
additional  competitive  services. 

Continental  has  also  filed  a  petition 
for  an  order  to  show  cause  in  the 
Denver-San  Jose  market  in  Docket 
34086. 

No  one  has  objected  to  Continental’s 
requests. 

Delta,  in  Docket  34145,  and  (5zark. 
in  Docket  34174,*  have  filed  applica¬ 
tions  requesting  the  same  authority. 
However,  neither  application  has  sup¬ 
porting  documentation. 

’TWA,  which  already  holds  Denver- 
Bay  Area  authority,  seeks  removal  of  a 
long-haul  restriction  which  requires  its 
flights  to  originate  or  terminate  at 
Chicago  or  St.  Louis  or  at  a  point  east 
of  these  cities. 

Exemption  applications  for  Denver- 
San  Francisco  and  Denver-San  Jose 


‘We  will  consider  Continental's  motion  to 
consolidate  with  Frontier's  application  in  a 
forthcoming  order. 

*We  will  consolidate  both  of  the.se  dockets 
into  this  proceeding. 
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authority  have  been  filed  by  Delta  and 
Continental,  respectively. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  subsidy-ineligible  basis, 
the  Denver-San  Francisco  and  Denver- 
San  Jose  portions  of  the  applications  * 
of  Continental,  Delta  and  Ozark  and 
any  other  fit,  willing  arid  able  appli¬ 
cant,  whose  fitness,  willingness  and 
ability  can  be  established  by  officially 
noticeable  data.*  Further,  we  tenta¬ 
tively  conclude  that  no  oral  eviden¬ 
tiary  hearing  is  necessary  here  since 
there  are  no  material  determinative 
facts  requiring  such  a  hearing  for 
their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica¬ 
tion  for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi¬ 
dence,  that  approval  would  not  be  con¬ 
sistent  with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec¬ 
tion  14).  The  new  Act  creates  a  pre¬ 
sumption  that  the  grant  of  all  applica¬ 
tions  is  consistent  with  the  public  con¬ 
venience  and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist¬ 
ent  with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason¬ 
able  opportunity  to  meet  an  admitted¬ 
ly  heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if 
they  served  the  markets  at  issue.  This 


>We  have  also  tentatively  decided  not  to 
hyphenate  San  Francisco,  Oakland  and  San 
Jose.  If  a  carrier  does  not  use  its  Denver- 
San  Jose  authority,  another  carrier  can 
obtain  that  authority  under  section 
401(d)(5)  of  the  Act  as  long  as  San  Jose  is 
listed  as  a  separate  point  on  the  first  carri¬ 
er's  certificate  (see  Order  78-11-41).  We  be¬ 
lieve  that  this  course  of  action  is  more  con¬ 
sistent  with  the  Act’s  declaration  of  policy 
which  calls  on  us  to  encourage  air  service  at 
major  urban  aiiports  through  secondary  or 
satellite  airports. 

Additionally,  Denver-Oakland  authority 
will  not  be  treated  in  this  proceeding  be¬ 
cause  the  market  is  being  considered  in  an¬ 
other  case,  the  Oakland  Service  Case, 
Docket  30699.  In  that  proceeding,  we  invited 
carriers  that  have  definite  intentions  of  pro¬ 
viding  service  in  the  Oakland  markets  to 
apply  for  exemptions.  (Order  78-12-101,  De¬ 
cember  14,  1978). 

‘Officially  noticeable  data  consist  of  that 
material  filed  under  §  302.24(m)  of  our  rules. 
Applicants  whose  fitness  cannot  be  so  estab¬ 
lished  must  make  a  showing  of  fitness,  as 
well  as  dealing  with  any  questions  under 
sections  408  and  409  of  the  Act.  Should  such 
applications  be  filed,  we  will  then  consider 
how  to  deal  with  them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Continental.  Delta  and  Ozark 
are  citizens  of  the  United  States  and  are  fit, 
willing,  and  able  to  perform  the  air  services 
proposed  and  to  conform  to  the  provision  of 
the  Act  and  our  rules,  regulations  and  re¬ 
quirements. 
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does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority,  but  rather  what 
the  nature  of  its  services  would  be  if  it 
decides  to  serve.  We  will  give  all  exist¬ 
ing  and  would-be  applicants  15  days 
from  the  date  of  service  of  this  order 
to  supply  data,*  in  order  to  give  inter¬ 
ested  persons  sufficient  information 
on  the  nature  of  the  applicant's  pro¬ 
posal  to  assess  (xinsistency  with  the 
convenience  and  necessity.  Our  tenta¬ 
tive  findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil¬ 
ings. 

Our  tentative  conclusions  comport 
with  the  letter  and  spirit  of  the  Air¬ 
line  Deregulation  Act  of  1978,  particu¬ 
larly  the  declaration  of  policy  set 
forth  in  section  102  which  instructs  us 
to  rely,  to  the  maximum  extent  possi¬ 
ble,  on  competitive  forces,  including 
potential  competition.* See  our  general 
conclusion  about  the  benefits  of  multi¬ 
ple  permissive  authority  in  Improved 
Authority  to  Witchita  Case,  et  al.. 
Order  78-12-106,  December  14,  1978. 
Accordingly,  we  conclude  that  it  is  de¬ 
sirable  to  award  the  additional  author¬ 
ity  sought  by  the  applicants,  whether 
or  not  services  are  in  fact  operated. 
The  existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute’s 
policy  objectives  of  placing  maximum 
reliance  on  the  decisions  of  the  mar¬ 
ketplace.  This  will  occur  because 
newly  authorized  carriers  may  actual¬ 
ly  enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 


‘They  should  submit  an  illustrative  sched¬ 
ule  of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip¬ 
ment  they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  bl(Kk  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  a.s  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operation  in  the  markets  if  they  instituted 
the  prop)o.sed  ser\’ice.  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

If  an  applicant  has  already  filed  this  ma¬ 
terial  in  a  related  docket,  it  simply  need 
refer  to  that  docket. 

‘Section  102(a)  a  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi¬ 
tive  market  forces  and  on  actual  and  poten¬ 
tial  competition  (A)  to  provide  the  needed 
air  transportation  system,  and  (B)  to  en¬ 
courage  efficient  and  well-managed  carriers 
to  earn  adequate  profits  and  to  attract  capi¬ 
tal"  and  "The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com¬ 
petition  to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari¬ 
ety,  quality,  and  price  of  air  transportation 
services.” 


threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac¬ 
ter  and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri¬ 
ers  that  are  fit,  willing  and  able  to  pro¬ 
vide  service. 

Notwithstanding  the  foregoing  ten¬ 
tative  conclusions  in  support  of  multi¬ 
ple  permissive  authority  in  this  pro¬ 
ceeding,  we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  interests  or 
other  interested  persons.  The  new 
statute  contains  a  completely  revised 
declaration  of  policy  in  section  102,  as 
well  as  numerous  additional  and  modi¬ 
fied  substantive  provisions.  Some  of 
these  statutory  changes  relate  to  con¬ 
siderations  not  expressly  covered  in 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  in  re¬ 
jecting  applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  immediately  re¬ 
placed,  other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac¬ 
count  other  factors.  These  include,  but 
are  not  limited  to  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro¬ 
pose  to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  in  i^ue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora¬ 
ble  treatment  that  the  Act  bestows  on 
applications. 

Upon  review  of  the  environmental 
evaluation  submitted  by  Continental 
in  its  application,  to  which  no  answers 
have  been  filed,  we  find  that  our  deci¬ 
sion  to  award  it  authority  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental 
Policy  Act  of  1969,  or  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975.  We  re¬ 
serve  judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
data. 

We  also  tentatively  conclude  that 
TWA’s  long-haul  restriction  should  be 
removed.  It  is  our  policy  to  remove  op¬ 
erating  restrictions  unless  there  are  af¬ 
firmative  reasons  for  retaining  them. 
No  reason  for  retaining  the  restriction 
has  been  shown  here.  Since  we  are 
proposing  to  authorize  Continental, 
Delta  and  Ozark  to  provide  nonstop 
service  in  the  Denver-San  Francisco 
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and  Denver-San  Jose  markets,  TWA’a 
certificate  '^condition  should  be  re¬ 
moved.  so  it  can  effectively  compete  in 
these  markets.^ 

We  will  deny  Continental’s  and 
Delta’s  exemption  applications.  The 
exemption  requests  are  predicated 
upon  the  general  need  for  competitive 
service  in  the  markets.  Also,  Continen¬ 
tal  states  that  it  should  be  granted  an 
exemption  because  a  “technicality” 
prevented  it  from  receiving  Denver- 
San  Jose  authority  under  the  Act’s 
unused  authority  provision. 

Under  the  new  Act,  the  change  in 
statutory  language  overrides  much  of 
the  precedent  developed  under  former 
section  416(b)(1)  and  encourages  us  to 
eliminate  many  of  the  limitations  we 
observed  in  the  past  exercise  of  our 
exemption  authority.  However,  we  are 
also  cognizant  of  the  fact  that,  despite 
enacting  sweeping  changes  under  the 
Airline  Deregulation  Act,  Congress 
chose  to  retain  the  basic  framework  of 
the  Federal  Aviation  Act*  under  which 
certification  is  the  norm.  Therefore, 
we  will  require  each  exemption  appli¬ 
cant  to  demonstrate  that  a  grant  of  a 
particular  exemption  will  fulfill  an  im¬ 
mediate  public  need,  so  as  to  justify 
resort  to  the  exemption  procedure  in 
lieu  of  utilizing  conventional  certifica¬ 
tion  procedures. 

Here,  neither  carrier  has  convinced 
us  that  there  are  such  needs  requiring 
exemptions.  This  conclusion  is  bol¬ 
stered  by  our  use  of  expedited  show¬ 
case  procedures.  P*urther,  we  will  not 
use  exemptions  as  a  tool  to  grant  au¬ 
thority  merely  because  a  carrier  failed 
to  obtain  such  authority  under  the 
unused  authority  provisions.* 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob¬ 
jections.  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  ob¬ 
jector  should  state,  in  detail,  why  such 

’We  note  that  the  relief  we  propose  to 
grant  today  is  consistent  with  Order  78-12- 
14.  December  7,  1978,  Appendix  F,  1-2, 
which  proposed  to  grant  TVfA  nonstop  au¬ 
thority  .  in  the  Denver-San  Francisco, 
Denver-Oakland,  and  Denver-San  Jose  mar¬ 
kets.  If  TWA  receives  the  authority  in  its 
route  realignment  proceeding,  our  tentative 
grant  here  will  be  superseded,  and  vice 
versa. 

"See.  e.p.,  Northwest  Airlines,  Inc.  v. 
C.A.B..  539  F.  2d  749  (D.C,  Cir.  1976);  Utah 
Agencies  v.  C.A.B..  504  F,  2d  1232.  1237  (10 
Cir.  1974). 

"In  Order  78-11-41,  we  decided  that 
unused  authority  could  not  be  granted  in 
the  Denver-San  Jase  market  because 
Denver-San  Francisco  was  being  served,  and 
service  to  one  airport  of  a  hyphenated  point 
is  considered  service  at  the  point. 


a  hearing  Is  necessary  and  what  rele¬ 
vant  and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en¬ 
tertain  general,  va^e.  or  unsupported 
objections. 

Accordingly.  1,  We  direct  all  inter¬ 
ested  persons  to  show  cause  why  we 
should-  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity  of  Continental  for  Route  29,  Delta 
for  Route  24,  Ozark  for  Route  107  and 
TWA  for  Route  2  so  as  to  authorize 
the  carriers  to  engage  in  nonstop  oper¬ 
ations  between  Denver  and  San  Fran¬ 
cisco  and  between  Denver  and  San 
Jose;  and  amending,  to  grant  any  of 
the  authority  in  issue,  the  certificates 
of  any  other  fit.  willing  and  able  appli¬ 
cants.  the  fitness  of  which  can  be  es¬ 
tablished  by  officially  noticeable  mate¬ 
rial; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro¬ 
posed  findings,  conclusions,  or  certifi¬ 
cate  amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  9.  no  later  than 
February  23,  1979,  a  statement  of  ob¬ 
jections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  March  5, 
1979; 

3.  If  timely  ^d  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;'* 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  pr(x;e- 
dural  steps  to  have  been  waived  an  we 
may  pr(x;eed  to  enter  an  order  in  ac¬ 
cordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

,  5.  We  consolidate  Dockets  34174. 
34145,  33894,  and  34086,  with  Contin¬ 
ental’s  application  in  Docket  33826; 

6.  We  direct  applicants  for  the  au¬ 
thority  in  issue  to  file  the  data  set 
forth  in  footnote  5  no  later  than  Feb¬ 
ruary  8. 1979; 

7.  We  deny  the  relief  sought  in 
Dockets  34102  and  34143;  and 

8.  We  will  serve  a  copy  of  this  order 
upon  Continental,  Delta.  Ozark,  TWA 
and  all  other  persons  named  in  the 
service  list  in  D^ket  33826. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor.i, 
Secretary. 

[FR  Doc.  79-2582  Piled  1-24-79:  8:45  am] 


■*  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter¬ 
tain  petitions  for  reconsideration. 

"All  Members  concurred. 


[6320-01 -M] 

[Order  79-1-118:  Docket  No.  33343] 

CONTINBfTAL  AM  LINES,  MC,  ET  AL 

Order  R«9arding  Service  at  Lawten/Ft.  SiM  and 
Wichita  Falls 

Adopted  by  “the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  19th  day  of  January  1979. 

Application  of  Continental  Air 
Lines.  Inc.,  for  deletion  of  authority  at 
Lawton/Ft.  Sill  and  Wichita  Falls, 
Docket  33343;  notices  of  Continental 
Air  Lines.  Inc.,  of  termination  of  all 
service  at  Lawton-Ft.  Sill  and  Wichita 
Falls.  Dockets  33827,  33828  and  34081; 
Continental  Air  Lines.  Inc.,  suspen¬ 
sion/replacement.  Dockets  28744  and 
31330. 

On  September  1.  1978.  Continental 
Air  Lines  filed  an  application  under 
section  401(g)  of  the  Federal  Aviation 
Act  for  deletion  of  Lawton/Ft.  Sill,. 
Oklahoma,  and  Wichita  Falls.  Texas, 
from  its  certificate  for  Route  29.  On 
September  11,  1978.  it  filed  a  petition 
for  an  order  to  show  cause  why  its  ap¬ 
plication  should  not  be  granted. 

In  support  of  its  application  and  pe¬ 
tition,  Continental  states  that  by 
Order  77-10-92,  October  29,  1977,  the 
Board  granted  Continental’s  applica¬ 
tion  for  suspension  of  service  at 
Lawton/Ft.  Sill  and  Wichita  Falls  sub¬ 
ject  to  replacement  service  being  pro¬ 
vided  by  Metrofllght; '  that  Metro- 
flight  commenced  its  replacement 
service  on  October  31,  1977,  and  has 
provided  service  continuously  since 
then  between  Lawton/Ft.  Sill  and 
Wichita  Falls,  on  the  one  hand,  and 
Oklahoma  City  and  Tulsa,  on  the 
other;  that  the  replacement  service  is 
decidedly  uneconomic  and  unwarrant¬ 
ed;  and  that  Continental  has  no  alter¬ 
native  but  to  seek  permanent  deletion 
of  the  points  and  termination  of  its  re¬ 
placement  agreement  with  Metro- 
flight.  More  specifically.  Continental 
states  that  Metroflight’s  service  has 
averaged  only  2.5  passenger  enplane- 
ments  per  departure  (21%  load  factor); 
that  Metrofllght  has  incurred  operat¬ 
ing  losses  in  excess  of  $180,000;  and 
that  Continental  has  paid  Metroflight 
more  than  $206,000  under  the  terms  of 
the  replacement  agreement.  Continen¬ 
tal  asserts  that  the  real  problem  is 
that  there  is  not  sufficient  demand  to 
support  commuter  service  to  Oklaho¬ 
ma  City  and  that  Dallas/Ft.  Worth  is 
the  most  important  destination  and 
connecting  hub  for  Wichita  Falls  and 
Lawton/Ft.  Sill  passengers  and  there 
is  abundant  service  to  Dallas/Ft. 
Worth.  Continental  argues  that  its  au¬ 
thority  should  be  deleted  rather  than 

'Continental  was  authorized  to  suspend 
service  at  Lawton/Ft.  Sill  and  Wichita  Falls 
for  a  period  of  five  years. 
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made  permissive  for  the  following  rea¬ 
sons:  deletion  will  automatically  termi¬ 
nate  its  agreement  with  Metroflight; 
the  so-called  “scope  clause”  of  its 
labor  agreement  with  its  pilot  provides 
that  it  might  be  obligated  to  pay  its 
pilots  for  the  reduced  flying  time  re¬ 
sulting  from  suspehsidn  of  its  service; 
deletion  avoids  any  possible  legal  con¬ 
troversy  concerning  permissive  route 
authority;  and  its  has  no  plans  or  in¬ 
tentions  to  reinstitute  service  at  either 
Lawton/Pt.  Sill  or  Wichita  Palls  at 
any  time  in  the  foreseeable  future. 

Answers  to  Continental’s  deletion 
application  were  filed  by  the  Wichita 
Palls  Parties,  the  City  of  Lawton,  and 
the  Air  Line  Pilots  Association 
(ALPA).  Wichita  Palls  opposes  the  de¬ 
letion  request  claiming  that  Continen¬ 
tal  has  not  given  the  replacement  serv¬ 
ice  sufficient  time  to  develop,  that  de¬ 
letion  will  deprive  the  traveling  public 
of  single-plane  and  on-line  service  to 
Lawlon/Pt.  Sill.  Oklahoma  City  and 
Tulsa,  and  that  it  will  inconvenience 
the  traveling  public.  Lawton  opposes 
the  request  on  grounds  that  Continen¬ 
tal  has  not  adequately  developed  the 
replacement  service,  that  deletion 
would  eliminate  the  currently  availa¬ 
ble  Joint-fare  tariffs  available  on  Me¬ 
troflight  and  would  adversely  affect 
the  planned  development  of  the 
Lawton-Wichita  Palls  air  service. 
ALPA  opposes  the  deletion  and  argues 
that  the  Board  cannot  grant  Contin¬ 
ental’s  application  without  a  hearing. 

On  October  25,  1978,  Continental 
filed  notices  under  the  recently 
amended  section  401(J)  of  the  Pederal 
Aviation  Act  of  its  intent  to  terminate 
all  air  transportation  which  it  is  pro¬ 
viding  either  directly  or  by  agreement 
with  another  air  carrier  at  Lawton/Pt. 
Sill  and  Wichita  Palls  effective  after 
90  days.* 

No  answers  to  the  termination  no¬ 
tices  have  been  filed. 

We  have  decided  (1)  not  to  prohibit 
Continental’s  termination  notices  to 
take  effect,  and  (2)  to  issue  an  order  to 
show  cause  why  Continental’s  applica¬ 
tion  for  deletion  of  Lawton/Pt.  Sills 
and  Wichita  Palls  should  not  be 
denied. 

Our  decision  on  the  termination  no¬ 
tices  is  based  on  the  following  consid¬ 
erations.  In  addition  to  the  service 
being  provided  by  Metroflight  as  re¬ 
placement  service  for  Continental, 
Lawton/Pt.  Sill  and  Wichita  Palls  are 
receiving  the  following  service.  At 
Lawton/Pt.  Sill.  Prontier  is  providing 
four  nonstop  round  trips  daily  except 
Saturday  to  Dallas/Pt.  Worth  and  one 
daily  nonstop  round  trip  to  Oklahoma 
City.  It  is  also  providing  single-plane 
service  to  Atlanta.  Denver.  Enid  and 
Sacramento.  Metroflight  is  providing 


'Continental  filed  a  60-day  notice  under 
section  401(JK2)  in  Docket  34081  on  Novem¬ 
ber  20.  1978. 


four  daily  nonstop  round  trips  to 
Dallas/Pt.  Worth  (one  flight  is  not  op¬ 
erated  on  Saturdays)  and  three  daily 
nonstop  round  trips  to  Altus.  At  Wich¬ 
ita  Palls.  Texas  International  is  pro¬ 
viding  three  daily  nonstop  round  trips 
to  Dallas/Pt.  Worth  with  single-plane 
service  to  Houston,  Lake  Charles  and 
New  Orleans.  Rio  Airways  is  providing 
twelve  daily  nonstop  round  trips  to 
Dallas/Pt.  Worth.  Our  review  of  the 
services  now  being  provided  at 
Lawton/Pt.  Sill  and  Wichita  Palls  con¬ 
vinces  us  that  essential  air  transporta¬ 
tion  will  be  maintained  at  the  points 
without  the  service  that  Continental  is 
obliged  to  guarantee  or  that  Metro¬ 
flight  is  providing  under  the  replace¬ 
ment  arrangement.  We  will  therefore 
allow  the  notices  of  termination  to 
become  effective  after  the  required  90- 
day  notice  period.* 

In  order  to  make  Continental’s  sus¬ 
pension  authority  in’  Order  77-10-92 
compatible  with  our  decision  not  to 
prohibit  Continental  from  terminating 
it  its  service  obligation  after  the  90- 
day  period,  we  will  amend  Order  77- 
10-92  to  make  the  suspension  indefi¬ 
nite  rather  than  for  five  years  and  to 
eliminate  ordering  subparagraph  2(b) 
which  requires  Continental  to  resume 
service  within  30  days  after  Metro¬ 
flight  or  another  acceptable  Part  298 
carrier  ceases  or  fails  to  provide  the 
minimum  level  of  service  specified. 

As  to  Continental’s  deletion  applica¬ 
tion,  we  tentatively  conclude  that  de¬ 
letion  of  the  points  from  its  certificate 
would  not  be  consistent  with  the 
public  convenience  and  necessity.  In 
support  of  our  conclusion,  we  make 
the  following  tentative  findings.  We 
see  no  reason  to  delete  Continental’s 
authority  to  serve  Lawton/Pt.  Sill  and 
Wichita  Palls  when  Continental  will 
be  relieved  of  its  service  obligations  at 
the  points  after  the  90-day  notice 
period.  Retention  of  the  points  on 
Continental’s  certificate  will  not  only 
permit  the  flexibility  for  Continental 
to  resume  service  at  any  time  circum¬ 
stances  might  warrant  such  action,  but 
also,  and  more  importantly,  enable  the 
communities  to  attract  service  under 
the  dormant  authority  provisions  of 
the  1978  Act.  Under  these  circum¬ 
stances,  we  tentatively  conclude  that 
Continental’s  application  to  delete 
Lawton/Pt.  Sill  and  Wichita  Palls 
from  its  certificate  should  be  denied. 

We  will  give  interested  persons  30 
days  following  the  date  of  this  order 
to  show  cause  why  the  tentative  find¬ 
ings  and  conclusions  set  forth  here  re¬ 
garding  Continental’s  deletion  applica¬ 
tion  should  not  be  made  final;  replies 
will  be  due  within  10  days  thereafter. 


'As  well  as  relieving  Continental  of  its 
service  obligation  at  these  points,  this  deter¬ 
mination  effectively  relieves  Metroflight  of 
any  obligation  to  provide  the  replacement 
service. 


We  expect  those  persons  to  direct 
their  objections,  if  any.  to  specific 
matters  dealt  with  here,  and  to  sup¬ 
port  their  objections  with  detailed  eco¬ 
nomic  analysis.  If  an  evidentiary  hear¬ 
ing  complete  with  the  opportunity  for 
cross-examination  is  requested,  the  ob¬ 
jector  should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele¬ 
vant  and  material  facts  the  objector 
would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab¬ 
lished  in  written  pleadings.  We  will 
not  entertain  general,  vague,  or  unsup¬ 
ported  objections. 

Accordingly,  (1).  The  notices  filed  by 
Continental  Airlines  for  termination 
of  service  at  Lawton/Pt.  Sill,  Oklaho¬ 
ma,  and  Wichita  Palls,  Texas,  in  Dock¬ 
ets  33827,  33828,  and  34081  may  be  ef¬ 
fective  January  22.  1979; 

2.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 
regarding  Continental’s  deletion  appli¬ 
cation  and  denying  the  certificate 
amendment  application  of  Continental 
Air  Lines  to  delete  Lawton/Pt.  Sill  and 
Wichita  Palls; 

3.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  proposed  find¬ 
ings  and  conclusions  set  forth  In  Para¬ 
graph  2  to  file  with  us.  no  later  than 
Pebruary  19,  1979,  and  serve  upon  all 
persons  listed  in  Paragraph  6  below,  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob¬ 
jections;  interested  persons  shall  file 
answers  to  objections  no  later  than 
March  1.  1979; 

4.  If  timely  and  properly  supported 
objections  to  the  show  cause  are  filed, 
we  will  give  full  consideration  to  the 
matters  or  issues  raised  before  we  take 
further  action  on  the  deletion  applica¬ 
tion; 

5.  In  the  event  no  objections  are 
filed  to  our  tentative  findings  to  deny 
Continental’s  deletion  application,  we 
will  eliminate  all  further  procedural 
steps  relating  to  that  part  and  we  will 
proceed  to  enter  an  order  Ih  accord¬ 
ance  with  the  tentative  findings  and 
conclusions  set  forth  in  this  order;' 

6.  We  will  serve  this  order  on  the 
Mayors  of  Lawton,  Pt.  Sill.  Wichita 
Palls,  Oklahoma  City,  and  ’I\ilsa;  the 
airport  managers  of  Lawton/Pt.  Sill 
Municipal,  Wichita  Palls  Municipal 
Airport,  and  Will  Rogers  World  Air¬ 
port;  Governors.  States  of  Oklahoma 
and  Texas;  the  Oklahoma  Aeronautics 
Commission  and  Texas  Aeronautics 
Commission;  Frontier  Airlines.  Texas 
International  Airlines,  Metro  Airlines. 


'Since  provision  is  made  for  the  filing  of 
objections  to  the  show-cause  proposed,  we 
will  not  entertain  petitions  for  reconsider¬ 
ation  regarding  the  deletion  application. 
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Rio  Airways;  and  the  Postmaster  Gen¬ 
eral;  and 

7.  We  amend  ordering  paragraph  2 
of  Order  77-10-92  to  delete  the  words 
“for  a  period  of  five  years”  and  to 
delete  subparagraph  2(b). 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,* 
Secretary. 

(FR  boc.  79-2584  Piled  1-24-79;  8:45  am) 

[6320-01 -M] 

(Docket  Nos.  31128;  Order  79-1-100] 

EASTERN  AIR  LINES,  INC,  ET  AL 

Order  To  Shew  Cause  end  Denying  Petitiens 
fer  Recensideretien 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  18th  day  of  January  1979. 

Application  of  Eastern  Air  Lines, 
Inc.,  for  an  exemption  under  section 
416(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  Docket  31128;  appli¬ 
cation  of  Northwest  Airlines,  Inc.,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  3, 
Docket  31213;  application  of  North¬ 
west  Airlines,  Inc.,  for  an  exemption 
under  section  416(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 
Docket  31244;  application  of  Delta  Air 
Lines,  Inc.,  for  amendment  of  its  certi¬ 
ficates  of  public  convenience  and  ne¬ 
cessity  for  Routes  8,  24,  27,  and  54, 
Docket  31529;  application  of  Delta  Air 
Lines,  Inc.,  for  an  exemption  under 
section  416(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Docket 
32791. 

By  Order  78-10,  October  20,  1978,  we 
granted  Eastern’s  exemption  applica¬ 
tion  in  Docket  31128  insofar  as  it  re¬ 
quested  nonstop  authority  in  the  Fort 
Myers-Chicago  market  and  denied  ex¬ 
emption  applications  by  Delta  and 
Northwest  for  authority  in  the  Atlan- 
ta-Fort  Myers  and  Chlcago-Fort  Myers 
markets,  respectively.  We  left  to  a 
later  order  the  applications  of  Delta 
and  Northwest  for  certificate  amend¬ 
ments  involving  service  at  Fort  Myers. ' 

We  have  received  petitions  for  re¬ 
consideration  of  our  order  by  the  Fort 
Myers  Parties,  Northwest,  and  Delta. 
Fort  Myers  contends  that  its  tourist 
industry  cannot  compete  effectively 
against  other  vacation  destinations 
unless  more  competitive  air  service  is 
authorized.  Northwest  argues  that  it  is 
in  an  excellent  position  to  meet  the 

*  All  members  concurred. 

'  In  Docket  31213  Northwest  has  applied 
for  certificate  authority  between  Chicago 
and  Port  Myers  nonstop  and  via  Tampa.  In 
Docket  31529  Delta  has  applied  to  add  Port 
Myers  as  an  intermediate  point  on  four  do¬ 
mestic  routes. 


need  for  Chicago-Fort  Myers  service 
this  winter;  that  its  proposal  is  clearly 
superior  to  that  of  Eastern;  and  that 
the  decision  conflicts  with  action 
taken  the  same  day  granting  three 
carriers  exemption  authority  in  the 
Seattle/Portland-Honolulu  mar-  kets.* 
Delta  adds  that  our  order  is  inconsist¬ 
ent  with  the  new  Act,  which  it  con¬ 
tends  mandates  a  policy  of  authorizing 
competition  and  using  our  exemption 
powers  more  liberally.  Both  carriers 
argue  that  our  decision  is  protectionist 
toward  Eastern. 

The  Port  Myers  Parties  support  the 
petitions  for  reconsideration  filed  by 
the  two  carriers.  Eastern  filed  in  oppo¬ 
sition. 

We  will  deny  the  petitions  for  recon¬ 
sideration.  The  petitioners  have  failed 
to  show  any  new  facts  or  demonstrate' 
any  error  in  the  findings  made  in 
Order  78-10-107.  Our  exemption 
award  to  Eastern,  the  only,  carrier 
with  authority  at  both  points,  was  a 
logical  response  to  the  need  to  provide 
improved  service  during  a  peak  traffic 
period.  Northwest  would  have  had  to 
open  a  new  station  at  Fort  Myers. 
Delta  did  not  show  any  unsatisfied  im¬ 
mediate  need  which  required  an  ex¬ 
emption  for  Fort  Myers-Atlanta  au¬ 
thority. 

We  recognize  that  the  new  law 
allows  us  to  use  our  exemption  power 
more  freely.  As  we  move  toward  an 
open  entry  regime,  the  problems 
raised  by  the  Kodiak  case  diminish.  It 
is  clear  that  multiple  exemptions  were 
justified  in  the  Seattle/Portland- 
Honolulu  situation  where  a  major  in¬ 
cumbent  withdrew  ^  needed  capacity 
from  the  market.  Indeed,  multiple  ex¬ 
emptions  may  be  highly  desirable  in 
far  less  compelling  circumstances. 
However,  Delta  and  Northwest  have 
not  shown  that  there  is  a  sufficient  ur¬ 
gency  for  additional  services  to  require 
use  of  our  exemption  power,  particu¬ 
larly  in  light  of  the  speed  of  our  cur¬ 
rent’  certification  procedures.  Under 
these  circumstances,  we  believe  that 
the  401  process  should  be  the  tool  for 
granting  the  desired  operating  author¬ 
ity. 

As  to  the  certificate  amendment  ap¬ 
plications,  we  have  tentatively  con¬ 
cluded,  on  the  basis  of  tentative  find¬ 
ings  below,  that  it  is  consistent  with 
the  public  convenience  and  necessity 
to  authorize,  on  a  Category  II  subsidy- 
ineligible  basis,  unrestricted  nonstop 
service  between  Port  Myers,  on  the 
one  hand,  and  Baltimore,  Boston,  Chi¬ 
cago,  New  York,  Philadelphia,  and 
Washington,  on  the  other,*  to  Delta 

*See  Order  78-10-108 

*We  are  not  including  Atlanta  because  the 
issue  of  nonstop  authority  between  Fort 
Myers  and  Atlanta  is  included  for  considera¬ 
tion  in  the  Florida  Service  Case  (see  Order 
78-11-15,  on  reconsideration).  For  the  same 
reason,  we  are  not  including  Ft.  Lauderdale, 
Miami,  Orlando,  Sarasota,  or  Tampa.  To  the 


and  any  other  applicant  whose  fitness, 
willingness  and  ability  can  be  estab¬ 
lished  by  officially  noticeable  data,* 
and  to  grant  the  application  of  North¬ 
west  insofar  as  it  seeks  Port  Myers- 
Chicago  authority.  Further,  we  tenta¬ 
tively  conclude  that  no  oral  eviden¬ 
tiary  hearing  is  needed  here  since 
there  are  no  material  determinative 
issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Fort  Myers  is  a  rapidly  growing 
point— in  1967  a  total  of  87,090  passen¬ 
gers  enplaned  or  deplaned  there,  while 
in  1977  the  figure  was  426,240,*  a  four¬ 
fold  increase.  This  growth  represented 
a  rate  of  increase  2V4  times  the  nation¬ 
al  average.  ♦  Traffic  at  Port  Myers  has 
exceeded  the  predictions  of  even  the 
most  optimistic  applicants  in  the  Fort 
Myers-Atlanta  Case,  Docket  27237.* 
Yet,  nonstop  service  is  only  available 
in  seven  markets,  four  of  which  are 
within  Florida.*  Only  two  carriers  are 
currently  authorized  to  serve  the  city, 
and  their  authority  is  for  the  most 
part  nonduplicative.  Therefore,  we 
tentatively  conclude  that  the  award  of 
unrestricted  authority  between  Fort 
Myers  and  Baltimore,  Boston,  New 
York,  Philadelphia,  Washington,  and 
Chicago,  would  be  consistent  with  the 
public  convenience  and  necessity.  Na¬ 
tional  is  the  only  carrier  with  unres¬ 
tricted  authority  to  the  northeast,  and 
Eastern  is  the  only  carrier  with  single¬ 
plane  authority  to  Chicago. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica¬ 
tion  for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 

extent  that  Northwest's  application  in 
Docket  31213  involves  one  stop  authority 
between  Fort  Myers  via  Tampa,  it  will  be 
dismissed.  To  the  extent  that  Delta's  appli¬ 
cation  in  Docket  31529  involves  authority 
between  Fort  Myers  and  points  not  included 
in  the  scope  of  this  order,  it  will  be  dis¬ 
missed. 

*  Officially  noticeable  data  consist  of  that 
material  filed  under  §302.24(m)  of  our  Pro¬ 
cedural  Regulations.  Applicants  whose  fit¬ 
ness  cannot  be  so  established  must  make  a 
showing  of  fitness,  as  well  as  deal  with  any 
questions  under  sections  408  and  409  of  the 
Act.  Should  such  applications  be  filed,  we 
will  then  consider  how  to  deal  with  them 
procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Delta  and  Northwest  are  citi¬ 
zens  of  the  United  States  and  are  fit.  willing 
and  able  to  perform  the  air  services  pro¬ 
posed  to  be  awarded  here  and  to  conform  to 
the  provisions  of  the  Act  and  our  rules,  reg¬ 
ulations  and  requirements. 

‘C.A.B.  O&D  Surveys.  Table  8. 

‘Appendix  A  to  Northwest  Motion  for  an 
Order  to  Show  Cause,  Docket  31213. 

‘Eastern  forecast  it  would  carry  196,155 
passengers  in  CY  1976  (Exhibits  EA-103. 
104,  Docket  27237).  It  actually  transported 
229,549  (Eastern  exemption  application. 
Docket  31128,  Appendix  B). 

'The  markets  are  Atlanta,  Chicago  (by  ex¬ 
emption),  Miami.  New  York  (unused  author¬ 
ity),  Orlando,  Sarasota/Bradenton  and 
Tampa. 
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dence,  that  approval  would  not  be  con¬ 
sistent  with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec¬ 
tion  14).  The  new  Act  creates  a  pre¬ 
sumption  that  the  grant  of  all  applica¬ 
tions  is  consistent  with  the  public  con¬ 
venience  and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist¬ 
ent  with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason¬ 
able  opportunity  to  meet  an  admitted¬ 
ly  heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
typ>e  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de¬ 
cided  to  serve.  We  will  give  all  existing 
and  further  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data,*  in  order  to  give  interest¬ 
ed  persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta¬ 
tive  findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil¬ 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta¬ 
tively  determined  that  there  is  no 
reason  why  we  should  not  grant  multi¬ 
ple  awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978, 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos¬ 
sible,  on  competitive  forces,  including 
potential  competition.  '*  See  our  gener¬ 
al  conclusions  about  the  benefits  of 

'They  should  submit  an  illustrative  sched¬ 
ule  of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip¬ 
ment  they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets,  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

■'Section  102(a>  specifies  as  being  in  the 
public  interest,  among  other  things: 

“The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (a)  to  provide  the 
needed  air  transportation  system,  and  (b)  to 
encourage  efficient  and  well-managed  carri¬ 
ers  to  earn  adequate  profits  and  to  attract 
capital"  and  "The  encouragement,  develop¬ 
ment.  and  maintenance  of  an  air  transporta¬ 
tion  system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova¬ 
tion.  and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta¬ 
tion  serv'ices." 


multiple  permissive  authority  in  Im¬ 
proved  Authority  to  Wichita  Case,  et 
at..  Order  78-12-106,  December  14, 
1978.  Accordingly,  we  conclude  that  it 
is  desirable  to  award  the  additional  au¬ 
thority  sought,  as  well  as  that  includ¬ 
ed  here  by  our  own  motion,  whether 
or  not  services  are  in  fact  operated. 
The  existence  of  additonal  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute’s 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar¬ 
ketplace.  This  will  occur  because 
newly  authorized  carriers  may  actual¬ 
ly  enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  af  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac¬ 
ter  and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri¬ 
ers  that  are  fit,  willing  and  able  to  pro¬ 
vide  service. 

Notwithstanding  the  foregoing  ten¬ 
tative  conclusions  in  support  of  multi¬ 
ple  authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter¬ 
ested  persons.  The  new  statute  con¬ 
tains  a  completely  revised  declaration 
of  policy  in  section  102.  as  well  as  nu¬ 
merous  additional  and  modified  sub¬ 
stantive  provisions.  Some  of  these  stat¬ 
utory  changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica¬ 
tions  for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse¬ 
quent  lo.ss  of  essential  air  service 
which  cannot  be  immediately  re¬ 
placed,  other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac¬ 
count  other  factors.  These  include,  but 
are  not  limited  to.  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry,  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro¬ 
pose  to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  and  authority  in 
issue,  and  should  be  sufficiently  de¬ 
tailed  to  overcome  the  statutory  pre¬ 
sumption  of  favorable  treatment  that 
the  Act  bestows  on  applications. 

Finally,  upon  review  of  the  environ¬ 
mental  evaluation  submitted  by 
Northwest  in  its  application,  to  which 
no  answers  have  been  filed,  we  find 
that  our  decision  to  award  it  Chicago- 
Fort  Myers  authority  does  not  consti¬ 


tute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental 
Policy  Act  of  1969,  or  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975.“  We  re¬ 
serve  judgment  on  the  enviromnental 
consequences  of  other  applications  or 
amendments  to  existing  applications, 
pending  submission  of  environmental 
data. 

We  will  give  interested  fiersons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob¬ 
jections.  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  any  evi¬ 
dentiary  hearing  is  requested,  the  ob¬ 
jector  should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele¬ 
vant  and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en¬ 
tertain  general,  vague,  or  unsupported 
objections. 

Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amended  and  certificate  of  public 
convenience  and  necessity  of  Delta  Air 
Lines  for  Routes  8,  24,  27,  and  54  so  as 
to  authorize  it  to  engage  in  nonstop 
operations  between  Fort  Myers,  on  the 
one  hand,  and  Boston.  Baltimore.  Chi¬ 
cago.  New  York.  Philadelphia,  and 
Washington,  on  the  other;  amending 
the  certificate  of  Northwest  Airlines 
for  Route  3  so  as  to  authorize  it  to 
engage  in  nonstop  operations  between 
Fort  Myers  and  Chicago;  and  amend¬ 
ing.  to  grant  any  of  the  authority  in 
issue,  the  certificates  of  any  other  fit. 
willing  and  able  applicants  the  fitness 
of  which  can  be  established  by  official¬ 
ly  noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro¬ 
posed  findings,  conclusions,  or  certifi¬ 
cate  amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  9.  no  later  than 
February  23.  1979,  a  statement  of  ob¬ 
jections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  March  5, 
1979; 


"Northwest  provided  data  only  for  the 
Chicago-Fort  Myers  market  in  its  evalua¬ 
tion.  We  expect  it  to  supply  similar  data  for 
the  other  markets  at  issue  if  it  wishes  to 
obtain  authority.  We  rcsert'e  Judgment  as  to 
the  environmental  consequences  of  such  ad¬ 
ditional  services. 
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3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  '* 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce¬ 
dural  steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  deny  the  petitions  of  Delta  Air 
Lines,  Northwest  Airlines,  and  the 
Port  Myers  Parties  for  reconsideration 
of  Order  78-10-107; 

6.  We  grant  the  motions  of  North¬ 
west  Airlines  for  an  order  to  show 
cause  and  for  immediate  hearing  in 
Docket  31213; 

7.  We  direct  Delta  Air  Lines  and  any 
other  applicants  for  the  authority  at 
issue,  to  file  the  data  indicated  in  foot¬ 
note  9  by  February  8,  1979; 

8.  Except  to  the  extent  that  they 
conform  to  the  scope  of  this  proceed¬ 
ing,  we  dismiss  the  applications  of 
Delta  Air  Lines  in  Docket  31529  and  of 
Northwest  Airlines  in  Docket  31213; 
and 

9.  We  will  serve  this  order  on  East¬ 
ern  Air  Lines;  Delta  Air  Lihes;  North¬ 
west  Airlines;  National  Airlines;  the 
Port  Myers  Parties;  the  City  of  Chica¬ 
go;  the  City  of  New  York;  the  Port  of 
New  York  Authority;  the  City  of  At¬ 
lanta;  the  Tampa  Bay  Parties;  the 
City  of  Boston;  the  City  of  Philadel¬ 
phia;  the  City  of  Washington.  D.C.; 
the  City  of  Baltimore;  all  other  certifi¬ 
cated  carriers;  and  the  Postmaster 
General. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  '* 
Secretary. 

[FR  Doc.  79-2581  Piled  1-24-79;  8:45  ami 


[6320-01 -M] 

(Docket  Nos.  34226,  etc.;  Order  79-1-1171 

EASTERN  AIR  UNES,  ET  AL 

Order  Denying  Consolidation  oitd  Instituting 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington. 
D.C.,  on  the  19th  day  of  January  1979. 

Eastern  Air  Lines,  for  approval  of  ac¬ 
quisition  of  control  of  National  Air 
Lines.  Inc.,  Docket  34226,  Texas  Inter¬ 
national-national  acquisition  case  and 
enforcement  investigation.  Docket 
33112,  Pan  American-National  Acquisi¬ 
tion  Case,  Docket  33283. 

On  December  13,  1978,  Eastern  Air 
Lines  filed  an  application  requesting 


Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter¬ 
tain  petitions  for  reconsideration. 

'*  All  Members  concurred. 


Board  approval  of  its  proposed  acquisi¬ 
tion  of  control  of  National  Airlines. 
Eastern  also  filed  a  motion  to  consoli¬ 
date  this  application  into  the  on-going 
hearing  on  the  applications  of  Texas 
International  Airlines '  and  Pan 
American  World  Airways,^  applica¬ 
tions  that  also  request  Board  approval 
of  proposed  acquisitions  of  National 
Airlines. 

Answers  supporting  Eastern’s 
motion  to  consolidate  have  been  filed 
by  Braniff  Airways  and  the  United 
States  Department  of  Transportation. 
The  Department  of  Justice  stated  by 
letter  that  it  did  not  oppose  consolida¬ 
tion.  Answers  in  opposition  to  consoli¬ 
dation  have  been  filed  by  Pan  Ameri¬ 
can,  Texas  International,  the  “510 
Furloughed  Pan  American  Airmen,”  * 
and  the  Board’s  Bureau  of  Pricing  and 
Domestic  Aviation.*  National  Airlines 
also  filed  an  answer,  without  taking  a 
position  on  whether  the  Board  should 
consolidate  the  Eastern  proposals. 

Eastern’s  pleadings  and  the  answers 
to  it  motion  were  filed  with  the  Board 
and  were  also  reviewed  by  Judge  Wil¬ 
liam  H.  Dabper,  the  administrative 
law  judge  presiding  over  the  consoli¬ 
dated  Pan  American  and  Texas  Inter¬ 
national  hearing.  On  December  19, 
Judge  Dapper  presented  the  consolida¬ 
tion  issue  to  the  Board,  as  is  provided 
for  by  our  Rules  of  Practice,*  along 
with  his  recommendation  that  the 
Board  grant  the  consolidation  re¬ 
quest.* 

•We  have  decided  not  to  consolidate 
Eastern’s  application  with  those  of 
P*an  American  and  Texas  Internation¬ 
al,  at  least  not  at  trial  stage.  The  East¬ 
ern  application  will  be  heard  separate¬ 
ly  and  under  the  expectation  that  the 
record  in  that  proceeding  will  be  certi¬ 
fied  directly  to  the  Board  at  the  close 
of  testimony.  In  reaching  this  decision 
we  have  considered  all  the  arguments 
for  consolidation,  but  we  are  not  con¬ 
vinced  that  it  would  be  fair  to  the  op¬ 
position  parties  or  good  administrative 
practice  to  consolidate  so  xintimely  an 
application,  coming  at  the  close  of  tes¬ 
timony  and  months  after  commence¬ 
ment  of  the  hearings,  and  consequent¬ 
ly  risk  an  indeterminate  delay  in  cases 
that  are  nearly  ripe  for  decision.  This 
would  be  especially  bad  precedent  in 
the  very  time-sensitive  area  of  take- 


'  Docket  33112. 

*  Docket  33283.  This  docket  and  that 
noted  above  have  been  consolidated  already 
and  have  proceeded  as  a  single  hearing. 
Order  78-9-24,  September  7,  1978. 

’This  is  a  group  of  furloughed  Pan  Ameri¬ 
can  employees  who  are  participating  in  the 
Pan  American  and  Texas  International 
hearing. 

‘The  Bureau's  answer  was  filed  with 
motion  to  file  late  which  we  will  grant. 

‘Rule  12(b).  14  CPR  302.12(b). 

‘Judge  Dapper  has  not  received  the 
answer  of  the  Bureau  of  Pricing  and  Domes¬ 
tic  Aviation  at  the  time  he  made  his  recom¬ 
mendation. 


overs  and  mergers.  We  believe  that 
direct  certification  of  the  record  will 
permit  us  to  meet  the  possible  prob¬ 
lems  raised  in  the  consolidation  re¬ 
quest.  without  jeopardizing  the  prog¬ 
ress  of  the  other  applications. 

’The  principal  arguments  advanced 
in  favor  of  consolidation  are  the  fol¬ 
lowing.  The  applications  have  common 
issues  of  law  and  fact  and  many 
common  parties.  Consequently,  it  is 
argued,  administrative  efficiency  and 
the  need  to  avoid  inconsistent  determi¬ 
nations  from  the  same  evidence  re¬ 
quire  consolidation.  It  is  also  argued 
that  Eastern’s  application  is  mutually 
exclusive  with  those  of  Pan  American 
and  Texas  International,  that  the 
public  interest  cannot  be  properly  ex¬ 
amined  without  a  comparison  of  the 
various  proposals,  and  that  Eastern 
will  be  precluded  from  effecting  its 
proposal  if  either  of  the  other  applica¬ 
tions  is  approved  first.  Finally,  it  is 
argued  that  the  Airline  Deregulation 
Act,’  which  under  certain  circum¬ 
stances  requires  consideration  of  less 
anticompetitive  alternatives  before  ap¬ 
proval  of  a  merger,*  also  requires  con¬ 
solidated  consideration  of  these  pro¬ 
posals. 

As  to  the  arguments  about  common 
issues  of  law  and  fact— and  obviously 
not  all  of  these  questions  will  be  iden¬ 
tical— we  believe  that  the  parties  and 
the  new  administrative  law  judge  as¬ 
signed  to  the  Eastern  application 
should  make  extensive  use  of  the  ex¬ 
isting  record.  To  this  end,  we  request 
the  parties  and  the  judge  to  use  their 
best  efforts  to  construct  the  new 
record  by  incorporation  and  judicial 
notice  of  the  record  in  Dockets  32112 
and  33282,  and  to  devise  whatever 
other  efficiences  are  procedurally  fair. 
We  will  also  request  that  the  pr(x:e- 
dural  schedule  in  the  evidentiary 
phase  of  the  Eastern  proceeding  be 
scheduled  to  conclude  on  or  about  the 
first  of  April.  This  will  permit  certifi¬ 
cation  of  the  Eastern  record  directly 
to  the  Board  in  time  for  contempora¬ 
neous  consideration  with  the  Pan 
American  and  Texas  International  rec¬ 
ords— should  this  somehow  be  re¬ 
quired.  However,  these  cases  do  not  in¬ 
volve  comparative  questions  in  a  “car¬ 
rier  selection”  sense,  and  the  iMue  of 
impact  on  competition  must  be  an¬ 
swered  for  each  application  separately. 

Given  the  decision  to  bypass  the  ini¬ 
tial  decision  stage  if  contemporaneous 
decision  becomes  necessary,  most  of 
the  arguments  for  consolidation— deal¬ 
ing  as  they  do  with  the  need  for  com- 
parision  and  possible  prejudice  to 
Eastern— are  substantially  mooted.  We 


’Pub.  L.  No.  95-504.  92  Stat.  1705  (1978). 

*Id.,  Sec.  26.  amending  section  408  of  the 
Federal  Aviation  Act  of  1958,  49  U.S.C.  1378. 
The  Board  is  instructed  to  consider  less  an¬ 
ticompetitive  alternatives  to  a  section  408 
proposal  if  it  finds  that  the  proposals  might 
be  approved  despite  antitrust  implications. 
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would  add.  however,  that  we  have 
chosen  not  to  consolidate  because  we 
are  quite  uncertain  about  the  extent 
of  delay  that  would  ensue,*  and  we  do 
not  care  to  set  an  unfortunate  prece- 
dent  for  merger  proceedings.  Mergers 
and  takeovers  are  time-sensitive  mat¬ 
ters.  The  Board  has  traditionally  re¬ 
spected  this,'*  and  we  are  now  com¬ 
manded  to  do  so  by  the  Airline  Dereg¬ 
ulation  Act."  We  intend  to  proceed  to 
a  prompt  decision  on  these  applica¬ 
tions.  and  certification  of  the  Eastern 
record  will  permit  a  timely  decision  on 
all  the  applications  as  required. 

Accordingly: 

1.  The  application  of  Eastern  Air¬ 
lines  in  Docket  34426  will  be  set  for  ex¬ 
pedited  hearing. 

2.  The  taking  of  evidence  before  an 
administrative  law  judge  should  be 
completed  by  April  1. 

3.  The  record  in  this  proceeding  will 
be  certified  directly  to  the  Board 
unless,  by  further  order,  the  Board  re¬ 
quests  an  initial  decision. 

4.  Parties  to  Dockets  33112  and 
33283  are  parties  to  the  proceedings  in 
Docket  34226. 

5.  The  motion  of  Eastern  Airlines  for 
consolidation  is  denied  and  the  motion 
of  the  Bureau  of  Pricing  and  Domestic 
Aviation  to  file  late  is  granted. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  '* 
Secretary. 

O'Melia.  Member,  Dissenting: 

The  purpose  of  today's  board  order  is 
simply  to  decide  what  procedure  to  use  in 


’In  hLs  recommendation  in  favor  of  con¬ 
solidation.  Judge  Dapper  appeared  to  indi¬ 
cate  a  delay  of  approximately  one  month. 
The  Bureau  of  Pricing  and  Domestic  Avi¬ 
ation  claims,  however,  that  proceeding  on 
such  an  accelerated  basis  would  prejudice 
their  ability  to  participate.  We  agree  that 
this  could  be  a  problem;  the  Elastern  appli¬ 
cation  presents  many  questions  which  are 
quite  unlike  those  involved  in  the  earlier  ap¬ 
plications.  Consequently,  we  have  allowed, 
in  the  choice  of  an  April  1  target  date  for 
completion  of  the  record,  several  additional 
weeks  for  evidentiary  preparation. 

’’Sec,  Order  73-6-106,  June  27,  1973,  and 
the  ca.ses  cited  there. 

"Sec.  1010  of  the  Airline  Deregulation 
Act.  supra,  provides  that  the  Board  must 
issue  decision  in  merger  cases  not  later  than 
the  last  day  of  the  sixth  month  after  sub¬ 
mission.  Due  to  a  temporary  delay  in  the  ef¬ 
fectiveness  of  this  provision,  it  is  not  techni¬ 
cally  applicable  to  any  of  the  applications 
here. 

"Our  determination  is  made  consistent 
with  the  requirements  of  the  Administra¬ 
tion  Procedure  Act.  5  U.S.C.  557(bM2).  If 
after  we  have  a  more  complete  understand¬ 
ing  of  the  timing  of  this  and  the  related 
merger  cnses.  It  becomes  desirable  to  have 
briefs  to  the  administrative  law  Judge  and 
an  initial  decision  we  will  so  inform  the  par¬ 
ties  and  the  administrative  law  judge. 

"All  Members  concurred  except  Member 
O'Melia  who  filed  the  attached  dissent. 


dealing  with  Eastern's  application  for  acqui¬ 
sition  of  control  of  National  Airlines.  'The 
natural  and  expected  procedure,  the  proce¬ 
dure  recommended  by  the  presiding  admin¬ 
istrative  law  judge  in  his  certification  to  the 
Board  of  December  19.  1978,  the  procedure 
which  the  Board  itself  followed  in  the  Pan 
American-National  AcQuisition  Case, 
(Docket  33283.  see  Order  78-9-24)  is  to  con¬ 
solidate  the  Eastern  application  to  the 
other  two  pending  merger  cases  involving 
National  Airlines  (Dockets  33283  and 
33112).  Consolidation  makes  sense,  because 
then  common  issues  of  law  and  fact  can  be 
appropriately  and  efficiently  treated  togeth¬ 
er.  and  problems  raised  by  the  mutual  ex¬ 
clusivity  of  these  various  applications  can  be 
minimized.  The  Board  considered  all  this, 
but.  on  December  21.  1978,'  motivated  by  a 
desire  to  innovate  and  expedite  the  case,  it 
voted  to  test  out  a  maverick  procedure.  It 
has  taken  almost  four  weeks  to  prepare  an 
order  which  would  merely  confirm  in  writ¬ 
ing  the  Board's  decision  not  to  consolidate 
without  making  its  legal  and  practical  defi¬ 
ciencies  too  evident.’  I  must  dissent  to  it. 

The  principal  arguments  for  consolidating 
Eastern's  application  are  succinctly  summa¬ 
rized  at  page  3  of  the  order.  It  is  significant 
to  me  that  affirmative,  positive  arguments 
for  not  con.solidating  are  not  similarly  set 
out  in  the  order.  We  are  instead  left  to 
gather  that  this  is  being  done  to  expedite 
the  case,  to  avoid  setting  an  unfortunate 
precedent  and  to  move  to  a  prompt  and 
timely  decision  on  all  the  applications.  1  dis¬ 
sent.  because  this  order  does  exactly  the  op¬ 
posite.  After  being  told  in  the  body  of  the 
order  that  we  are  by-passing  the  initial  deci¬ 
sion  stage— presumably,  this  will  save  us  a 
lot  of  time— we  are  then  informed  in  a  foot¬ 
note  and  in  an  ordering  paragraph  that  the 
Board  may  subsequently  change  its  mind 
and  ask  the  administrative  law  judge  for  an 
initial  decision.  Am  I  to  believe  that  this  all- 
options-open  solution  will  save  us  time  as 
compared  to  the  one  and  one-half  month 
delay  estimated  by  the  administrative  law- 
judge  which  consolidation  might  require?  I 
wonder  also  what  this  does  to  the  case  orga¬ 
nization  and  direction  of  the  administrative 
law  judge?  Wouldn't  he  be  likely  to  handle 
the  ca.se  differently  if  he  knew  that  he  was 
to  write  an  initial  decision,  or  knew  that  he 
was  not  to  write  an  initial  decision?  Or  are 
we  to  be  even  more  innovative  and  a.ssign 
still  a  third  judge  to  write  the  initial  deci¬ 
sion. 

Aside  from  these  purely  pragmatic  rea¬ 
sons  for  dissenting  from  the  Board's  order, 
there  are  some  deeper  precedential  aspects 
that  give  me  pause.  First,  in  light  of  the 
Board's  determination  in  Eastern-National- 
Colonial,  Acquisition  of  Assets,  18  C.A.B. 
453,  455  (1954),  that  the  objectives  of  the 
two  proceedings  in  that  case  on  applications 
for  acqulstion  and  merger  “were  mutually 
exclusive”.  I  find  it  disturbing  for  the  Board 
to  refiLse  to  consolidate  the  Eastern  applica¬ 
tion  with  the  pending  Pan  American  and 
TXI  applications  now  being  heard.  The  pre- 


''I  was  away  from  Washington  on  official 
Board  business  on  December  21.  1978.  and 
did  not  participate  in  that  meeting. 

’On  the  basis  of  the  Board's  vote  and 
instructions  at  the  December  21  meeting,  an 
administrative  law  judge  was  as.signed  to  the 
Elastern  application.  A  prehearing  confer¬ 
ence  on  this  application  has  been  convened 
and  held,  although  an  instituting  order  for 
this  proceeding  has  not  been  issued  by  the 
Board. 


siding  judge's  certification  to  the  Board,  as 
indicated  above,  stated  that  consolidation  of 
Eastern's  application  would  cause  little 
delay  and  would  not  defer  the  ultimate  deci¬ 
sion  in  the  consolidated  case  by  more  than 
six  weeks.  It  seems  to  me  that  any  reason¬ 
able  balancing  of  the  precedent  of  the 
Board  requiring  consolidation  of  mutually 
exclusive  applications,  and  the  small  delay 
occasioned  by  con.solidation  leads  to  the 
conclusion  that  the  Elastem  application 
should  be  consolidated  herein.  Moreover.  I 
believe  that  the  Board  would  be  in  a  better 
position  to  fulfill  its  responsibilities  under 
the  new  Deregulation  Act  if  the  Eastern  ap¬ 
plication  were  consolidated  into  this  pro¬ 
ceeding.  The  Board  would  then  have  the 
benefit  of  the  views  of  a  presiding  officer 
who  had  heard  the  entirety  of  the  evidence 
and  had  weighed  all  of  the  arguments  of  the 
parties,  as  well  as  having  the  published 
views  of  the  affected  parties  and  the  public 
interest  intervenors.  both  governmental  and 
private.*  This  would  be  true  regardless  of 
whether  the  Board  takes  a  narrow  or  a  verjr 
broad  view  of  the  phrase  “consistent  with 
the  public  interest”  appearing  in  section 
408(bKl)  of  the  Act.  It  would  be  especially 
helpful  to  have  a  consistent  record,  and  a 
record  that  permits  us  to  keep  our  options 
open  on  that  key  Congressional  directive  to 
the  Board  on  mergers  and  control. 

This  brings  me  to  my  second  point,  and 
that  is  the  question  whether  the  Board 
should  give  comparative  consideration  to 
these  various  applications.  So  far  as  I  am 
aware,  the  Board  has  not  decided  in  the 
short  time  since  enactment  of  the  Airline 
Deregulation  Act  that  the  only  public  inter¬ 
est  considerations  in  processing  merger  ap¬ 
plications  are  the  anti-competitive  aspects 
of  the  Clayton  Act.  However,  this  was  the 
principal  argument  made  to  the  Board  by 
staff  components  in  arguing  that  the  cases 
did  not  need  to  be  consolidated.  I  am  not 
prepared  to  make  such  far-reaching  conclu¬ 
sions  without  the  benefit  of  the  completed 
records  in  all  of  the  proceedings.  This  is  par¬ 
ticularly  true  because  international  routes 
are  involved.  I  have  seen  no  discussion  on 
whether  these  carriers,  which  all  hold  inter¬ 
national  routes,  could  be  authorized  to  ac¬ 
quire  National  without  a  comparative  hear¬ 
ing  as  to  which  one  would  be  the  best  quali¬ 
fied  carrier  under  international  licensing 
policy  guidelines.  These  international  route 
policy  guidelines  have  very  significant 
public  interest  considerations,  and  have  re¬ 
mained  unchanged  under  the  new  statute.  1 
am  not  convinced,  because  of  these  ele¬ 
ments.  that  considerations  of  public  interest 
concerns  in  section  408  proceedings  is  con¬ 
fined  to  those  alternatives  having  to  do  with 
anticompetitive  effects. 

Nor  does  separate  hearing  of  the  Elastem 
application  satisfy  what  may  be  a  require¬ 
ment.  that  the  Board  reach  comparative 
judgments  as  to  each  of  these  carriers  on 
the  same  record.  Inherent  in  the  Board's  re- 
fu.sal  to  consolidate,  and  in  its  attempt  to 
move  the.se  cases  quickly,  is  the  stated  prob¬ 
ability  that  the  initial  decision  may  be  dis¬ 
pensed  with  in  the  Eastern  proceeding.  The 
evidence  in  the  Eastern  proceeding  will  be 
prepared  and  the  case  tried  at  a  time  when 
the  parties  still  will  be  wrestling  with  the 
Pan  Am/TXI/National  case;  this  is  hardly  a 


*We  should  not  overlook  the  fact  that  the 
Department  of  Transportation  supported 
Eastern's  motion  to  consolidate,  and  the  De¬ 
partment  of  Justice  stated  by  letter  that  it 
did  not  oppose  Eastern's  motion. 


FEDERAL  REGISTER,  VOL.  44,  NO.  18— THURSDAY,  JANUARY  25,  1979 


NOTICES 


5183 


prescription  to  make  an  adequate  record,  to 
give  a  reasonable  opportunity  to  the  parties 
to  make  their  best  case,  or  as  Indicated 
above,  to  keep  the  Board's  options  open. 

Moreover,  inherent  in  the  procedure  pro¬ 
posed  is  a  short-circuiting  of  the  adjudica¬ 
tory  process  and  a  substitution  of  Board 
staff  for  the  function  of  an  administrative 
law  Judge  rendering  a  decision  based  on  the 
evidence  he  has  heard,  as  well  as  forming 
the  issues  for  the  parties  and  for  the  deci¬ 
sional  body  on  appeal.  The  procedural  irre¬ 
gularities  already  alleged  in  this  proceeding, 
including  the  questionable  seminars  (see  my 
separate  statement  to  Order  79-1-49,  Janu¬ 
ary  8,  1979)  and  the  waivers  granted  to  key 
Board  personnel  involved  in  enforcement  as¬ 
pects  freeing  them  from  "separation  of 
functions”  constraints  (see  my  separate 
statement  in  PR-175.  July  6,  1978)  create 
the  impression  that  the  Board’s  views  were 
previously  conceived  and  are  not  being 
openly  made  on  the  record.  Additional  pro¬ 
cedural  limitations,  particularly  in  light  of 
the  continued  arguments  by  staff  that  could 
be  perceived  to  limit  the  Board's  options  in 
the  ultimate  decision,  can  only  foster  con¬ 
cern  by  the  parties,  the  public  and  the 
courts  that  refusal  to  consolidate  and  elimi¬ 
nation  of  the  initial  decision  as  to  Eastern 
are  designed  to  infringe  the  rights  of  the 
parties  to  a  full  and  open  hearing. 

I.  too,  am  in  favor  of  measures  to  expedite 
our  cases.  But,  here,  there  are  too  many  de¬ 
triments  and  disadvantages  to  the  proposed 
expedited  procedure,  including  the  substan¬ 
tial  possibility  that  it  will  only  result  in  a 
greater  loss  of  time.  I  would  vote  to  consoli¬ 
date  the  application. 

Richard  J.  O’Melia. 

(FR  Doc.  79-2583  Filed  1-24-79;  8:45  am] 


[632(M>1-M] 

[Docket  Nos.  31447,  33734:  Order  79-1-104] 

PIEDMONT  AVIATION,  INC,  AND  MANIFF 
AIRWAYS,  INC 

Final  Order  and  Order  la  Shaw  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington, 
D.C.,  on  the  18th  day  of  January  1979. 

Application  of  Piedmont  Aviation, 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  Route  87  to  extend  its  system  to 
Dallas/Pt.  Worth.  Docket  31447,  appli¬ 
cation  of  Braniff  Airways,  incorporat¬ 
ed.  for  amendment  of  its  certificate  of 
public  convenience  and  necesity  for 
Route  9  to  authorize  service  Dallas/Ft. 
Worth  Greensboro/Raleigh,  Dceket 
33734. 

On  September  13.  1978,  we  adopted 
an  order  to  show  cause  proposing  to 
take  two  actions;  (1)  To  amend  Pied¬ 
mont’s  certificate  for  Route  87  so  as  to 
add  a  new  permissive  and  Category  II 
subsidy-ineligible  segment  between  the 
terminal  Dallas/Pt.  Worth,  on  the  one 
hand,  and  the  (xiterminals  Greens¬ 
boro/High  Point  and  Raleigh/ 
Durham,  on  the  other,  and  (2)  to 
remove  Eastern’s  stop  restrictions  in 
the  Dallas-Greensboro/Raleigh  mar¬ 
kets  on  its  certificates  for  Routes  5 


and  10.'  The  order  provided  for  the 
filing  of  objection  and  answers. 

Eastern  objected  to  our  proposed 
amendment  of  Piedmont’s  certificate, 
arguing  that,  since  we  proposed  to 
grant  Eastern  nonstop  authority  in 
these  markets  in  our  order  dealing 
with  its  route  realignment  applica¬ 
tion.*  we  should  give  it  the  exclusive 
opportunity  to  implement  and  develop 
any  new  authority. 

Braniff  also  responded  to  our  order, 
objecting  to  our  proposed  actions 
unless  we  simultaneously  grant  it  au¬ 
thority  in  these  markets.  On  the  same 
date  (October  23),  it  applied  to  amend 
its  certificate  for  Route  9  so  as  to  au¬ 
thorize  Dallas/Ft.  Worth-Greensboro/ 
Raleigh  service.*  It  also  petitioned  for 
an  order  to  show  cause  why  we  should 
not  grant  it  the  route  authority  it  re¬ 
quests. 

Piedmont  filed  a  reply  in  opposition 
to  Braniff’s  response  and  also  an¬ 
swered  in  opposition  to  Braniff’s  peti¬ 
tion.  Eastern  also  answered  in  opposi¬ 
tion  to  Braniff’s  motion  to  consolidate 
and  petition  to  show  cause,  making  ar¬ 
guments  similar  to  those  it  made  in 
connection  with  our  proposed  Pied¬ 
mont  awards. 

For  the  reasons  stated  below,  we  will 
make  final  our  tentative  findings  and 
conclusions  set  forth  in  Order  78-9-60 
and  amend  Piedmont’s  certificate  for 
Route  87  and  Eastern’s  certificates  for 
Routes  5  and  10  as  proposed.  We  also 
tentatively  conclude,  based  on  the  ten¬ 
tative  findings  below,  that  it  is  consist¬ 
ent  with  the  public  convenience  and 
necessity  to  amend  Braniff’s  certifi¬ 
cate  for  Route  9  so  as  to  add  a  new 
segment  between  the  terminal  Dallas/ 
Ft.  Worth,  on  the  one  hand,  and  the 
coterminals  Greensboro  and  Raleigh, 
on  the  other,  and  to  award  Dallas/Ft. 
Worth-Greensboro/Raleigh  authority 
to  any  other  fit.  willing  and  able  appli¬ 
cant  the  fitness  of  which  can  be  estab¬ 
lished  by  officially  noticeable 
data*  and  that  provides  that  material 


'Order  78-9-60. 

'Order  78-9-136,  September  29.  1978. 
E^astem’s  route  realignment  application  was 
filed  in  Docket  29983.  This  order  will  pre¬ 
empt  the  relief  proposed  in  Order  78-9-136 
in  the  Dallas/Ft.  Worth-Greensboro/Ra¬ 
leigh  markets. 

'DcKket  33734.  It  also  moved  to  consoli¬ 
date  its  application  with  Docket  31447.  We 
will  deny  Braniff's  motion  as  untimely. 
Piedmont  filed  its  application  in  D<x:ket 
31447  on  September  29.  1977.  Braniff  de¬ 
layed  over  one  year  before  filing  its  applica¬ 
tion  and  motion  to  consolidate.  Rather  than 
delay  making  final  the  September  13  show- 
cause  order,  we  will  deal  with  Braniff’s  ap¬ 
plication  separately  in  this  order. 

'Officially  noticeable  data  consist  of  that 
information  filed  with  us  under  Part 
302.24(m)  of  our  Rules  of  Practice.  Appli¬ 
cants  whose  fitness  cannot  be  so  established 
must  submit  sufficient  evidence  on  that 
issue  and  on  any  Section  408  and  409  issues. 
We  will  determine  the  pnx^edures  for  deal¬ 
ing  with  such  applications,  when  and  if  they 
are  filed. 


specified  on  page  5  below.  Further,  we 
tentatively  find  that  such  awards  can 
be  made  without  the  necessity  of  an 
oral  evidentiary  hearing  since  there 
are  no  material  determinative  facts 
which  require  such  a  hearing  for  their 
determination. 

With  regard  to  making  final  Order 
78-9-60,  we  find  Eastern’s  objections 
without  merit.  In  essence,  it  asks  for 
protection  since  it  has  the  dominant 
position  in  the  markets.  We  held  in 
Order  78-8-97*  that  the  1958  Act  did 
“not  instruct  us  to  safeguard  each  in¬ 
dividual  carrier  from  all  the  possible 
inroads  of  competition,  where  those 
inroads  do  not  •  •  •  threaten  the  carri¬ 
er’s  existence  or  the  provision  of  es¬ 
sential  air  services.’’  This  is  even  more 
clearly  the  case  under  the  Airline  De¬ 
regulation  Act  of  1978,*  which  in¬ 
structs  it  to  rely,  to  the  maximum 
extent  possible,  on  competitive  forces 
including  potential  competition.'  East¬ 
ern  has  not  raised  any  objections  that 
persuade  us  to  deviate  from  the  poli¬ 
cies  enumerated  in  the  1978  Act.* 

As  to  our  proposed  award  to  Braniff. 
Piedmont  argues  that  the  certification 
of  Braniff  may  contribute  to  unrea¬ 
sonable  industry  concentration,  pro¬ 
vide  an  opportunity  for  unfair  compet¬ 
itive  practices,  and  contravene  the 
Act’s  objectives,  contained  in  its  Decla¬ 
ration  of  Policy,  of  strengthening 


On  the  basis  of  officially  noticeable  data, 
we  find  that  Braniff  is  a  citizen  of  the 
United  States  and  is  fit,  willing,  able  to  per¬ 
form  the  air  service  proposed  and  to  con¬ 
form  to  the  provisions  of  the  Act  and  our 
rules,  regulations,  and  requirements.  We 
also  find,  based  on  Braniff’s  environment 
evaluation,  that  our  proposed  action  will 
not  consitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environmental  within  the  meaning  of  Sec¬ 
tion  102(2X0  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  or  a  major  regulatory 
action  within  the  intent  of  the  Energy 
Policy  and  Conservation  Act.  We  reserve 
Judgment  on  the  environmental  conse¬ 
quences  of  other  application  pending  sub¬ 
mission  of  environmental  data. 

*  Piedmont  Boston  Entry,  p.  9 

*Pub.  L.  95-504.  92  Stat.  1705  (October  24. 
1978). 

'Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things: 

"The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (a)  to  provide  the 
needed  air  transportation  system,  and  (b)  to 
encourage  efficient  and  well  managed  carri¬ 
ers  to  earn  adequate  profits  and  to  attract 
capital”  and  "The  encouragement,  develop¬ 
ment.  and  maintenance  of  an  air  transpora- 
tion  system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova¬ 
tion.  and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta¬ 
tion  services.” 

'This  discussion  applies  with  equal  force 
to  Eastern’s  objection  to  Braniff's  petition 
to  show  cause.  Eastern  has  in  neither  case 
met  its  burden  under  the  1978  Act  of  show¬ 
ing  that  the  grants  of  new  authority  would 
not  be  consistent  with  the  public  conven¬ 
ience  and  necessity. 
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small  carriers  and  encouraging  effi¬ 
cient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract 
capital. 

Contrary  to  Piedmont’s  assertion,  we 
find  that  oiu*  tentative  decision  here 
to  make  awards  in  the  Dallas/Ft. 
Worth-Greensboro/Raleigh  markets 
to  Braniff  and  any  other  fit.  willing 
and  able  carrier  conforms  with  the 
letter  and  spirit  of  the  Act.  A  review  of 
the  pleadings  and  facts  of  this  case 
convince  us  that  there  is  no  reason 
why  multiple  awards  should  not  be 
made.  Whether  or  not  services  are  ac¬ 
tually  operated,  we  believe  it  is  desir¬ 
able  to  award  additional  authority  in 
these  markets,  as  this  will  best  pro¬ 
mote  the  statute’s  policy  objective  of 
placing  maximum  reliance  on  the  deci¬ 
sions  of  the  marketplace.  The  policy 
will  be  effectuated  because  Braniff 
and  any  other  newly  authorized  carri¬ 
ers  may  actually  enter  the  market  in 
order  to  exploit  unmet  demand,  in 
terms  of  price  or  service,  and  because 
incumbents  will  be  induced  by  the  re¬ 
alistic  threat  of  entry  to  operate  at  or 
near  optimum  levels  of  efficiency.  Be¬ 
cause  demand  is  dynamic  in  character, 
and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  carriers  will  respond  quickly  and 
efficiently  to  competitive  forces  is  to 
award  operating  authority  to  all  carri¬ 
ers  that  are  fit,  willing  and  able  to  pro¬ 
vide  service. 

Piedmont’s  claim  that  grant  of  this' 
authority  to  Braniff  may  provide  an 
opportunity  for  predatory  and  unfair 
practices  is  totally  speculative.  We  will 
not  stifle  competition  upon  such  un¬ 
substantiated  fears.  Similarly,  we  dis¬ 
agree  with  its  contention  that  our  pro¬ 
posed  actions  may  contribute  to  unrea¬ 
sonable  industry  concentration.  We 
are  opening  these  markets  to  competi¬ 
tion  by  all  fit,  willing  and  able  carriers, 
large  and  small,  including  Piedmont. 
As  we  said  in  our  final  Oakland 
order:  • 

Being  big  is  not  always  an  advantage;  very 
often  a  small  or  medium-sized  market  will 
be  far  more  important  to  a  small  carrier 
than  to  a  larger  rival,  and  will  receive  more 
top  management  attention,  more  innova¬ 
tion.  service  mor  carefully  tailored  to  local 
market  needs,  the  support  of  beyond- 
market  traffic  flows  to  which  the  larger  car¬ 
rier  lacks  access  •  •  •  Of  course,  the  smaller 
carrier  does  not  always  beat  out  the  larger, 
but  it  does  so  often  enough  to  refute  utterly 
any  theory  that  the  latter  have  such 
weighty  natural  advantages  that  the  small¬ 
er  ones  will  be  driven  out  of  the  market 
unless  the  Board  extens  its  protecting  arms 
around  them  (at  41). 

Indeed,  the  Conference  Report  to  the 
1978  Act  '**  specifically  explains  that 
paragraph  (aKlO)  of  the  Act’s  policy 
statement,  which  calls  for  the 


•Order  78-9-96.  September  21.  1978. 

'*H.  Rep.  1779,  95th  Cong.  2d  Sess.  56 
(1978). 
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strengthening  of  small  carriers  “is  not 
interpreted  to  mean  that  the  Board 
must  engage  in  carrier  selection  in  its 
route  prcKeedings  to  preclude  large  air 
carriers  from  new  routes.”  In  short, 
the  Act  directs  the  promotion  of  com¬ 
petitive  opportunities  for  all  carriers, 
not  the  sheltering  of  small  carriers. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica¬ 
tion  for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi¬ 
dence,  that  approval  would  not  be  con¬ 
sistent  with  the  public  convenience 
and  necessity.  The  new  Act  creates  a 
presumption  that  the  grant  of  all  ap¬ 
plications  is  consistent  with  the  public 
convenience  and  nece^ity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist¬ 
ent  with  the  public  convenience  and 
necessity.  To  give  such  opponents  a 
reasonable  opportunity  to  meet  their 
burden  of  proof,  it  is  our  view  that  ap¬ 
plicants  must  indicate  what  type  of 
service  they  would  provide  if  they 
served  the  markets  at  issue.  This  does 
not  mean  that  an  applicant  must  show 
that  it  will  provide  service  if  it  receives 
authority  but  rather  what  the  nature 
of  its  service  would  be  if  it  decided  to 
serve.  We  will  give  •  all  existing  and 
would-be  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data."  in  order  to  give  interested  per¬ 
sons  sufficient  information  on  the 
nature  of  the  applicant’s  proposal  to 
assess  consistency  with  the  public  con¬ 
venience  and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  illustrative  service  pro¬ 
posals  are  contingent  on  such  filings. 

Finally,  notwithstanding  the  forego¬ 
ing  tentative  conclusions  in  support  of 
multiple  authority  in  this  proceeding, 
we  wish  to  make  clear  that  we  in  no 
way  desire  to  deter  objections  that 
might  be  asserted  under  the  1978  Act 
by  air  carriers,  civic  interests  or  other 
interested  persons.  The  new  statute 
contains  a  completely  revised  declara¬ 
tion  of  policy  in  section  102,  as  well  as 
numerous  additional  and  modified 
substantive  provisions.  Some  of  these 
statutory  changes  relate  to  consider¬ 
ations  not  expressly  covered  in  the 
preceding  statute.  For  example,  while 
diversion  from  existing  carriers  will 
not  be  given  decisive  weight  in  reject¬ 
ing  iqsplications  for  new  authority 


"They  should  submit  an  Illustrative 
schedule  of  service  in  the  markets  at  issue, 
which  shows  all  points  that  they  might 
choose  to  serve,  the  type  and  capacity  of  the 
equipment  they  would  likely  use  and  the 
elapsed  trip  time  of  flights  in  block  hours 
over  the  segments.  For  the  markets  at  issue 
only  they  should  also  provide  an  environ¬ 
mental  evaluation  as  required  by  Part  312  of 
our  Regulations,  and  an  estimate  of  the  gal¬ 
lons  of  fuel  to  be  consumed  in  the  first  year 
of  operations  in  the  markets  If  they  institut¬ 
ed  the  proposed  service,  as  well  as  a  state¬ 
ment  on  the  availability  of  the  required 
fuel. 


except  upon  an  extraordinary  showing 
of  financial  Jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  immediately  replaced 
other  provisions  suggest  that  the  Con¬ 
gress  desires  us  to  take  into  account 
other  factors.  These  include,  but  are 
not  limited  to,  satellite  airport  ques¬ 
tions.  the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro¬ 
pose  to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  in  issue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora¬ 
ble  treatment  that  the  Act  bestows  on 
applications. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob¬ 
jections.  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  ob¬ 
jector  should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele¬ 
vant  and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en¬ 
tertain  general,  vague,  or  unsupported 
objections. 

Accordingly, 

1.  We  make  final  our  tentative  find¬ 
ings  and  conclusions  stated  in  Order 
78-9-60  and  amend  Piedmont’s  certifi¬ 
cate  for  Route  87,  as  shown  in  appen¬ 
dix  A,"  and  Eastern’s  certificates  for 
Routes  5  and  10.  as  shown  in  appendix 
B;‘* 

2.  The  certificate  amendments  shall 
be  effective  on  the  date  of  service  of 
this  order,  subject  to  timely  payment 
of  such  license  fees  as  may  be  pre¬ 
scribed  by  us;  and  any  service  operated 
by  Piedmont  in  the  Dallas/Ft.  Worth- 
Greensboro/Raleigh  markets  shall  be 
classified  as  subsidy-ineligible.  Catego¬ 
ry  II; 

3.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 


"We  have  considered  Piedmont’s  repre¬ 
sentations  on  the  gross  transport  revenue 
increase  resulting  from  an  award  of  Dallas/ 
Ft.  Worth-Greensboro/Raleigh  authority. 
On  the  ba^  of  these  representations,  we 
find  that,  for  purposes  of  a  license  fee,  the 
resulting  increase  in  gross  transport  rev¬ 
enues  will  be  $16.2  million.  We  note,  howev¬ 
er.  that  the  payment  of  license  fees  assessed 
for  new  authority  has  been  suspended  by 
Order  77-4-42:  April  18. 1972. 

'*  Appendices  A  and  B  filed  with  the 
office  of  the  Federal  Register  as  part  of  the 
originai  document. 
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and  amending  Braniff’s  certificate  for 
Route  9  so  as  to  add  a  new  segment, 
authorizing  the  nonstop  scheduled  air 
transportation  of  persons,  property 
and  mail  between  the  terminal  point 
Dallas/Pt.  Worth,  on  the  one  hand, 
and  the  cote.rminal  points  Oreens- 
boro/High  Point  and  Raleigh/ 
Durham,  on  the  other;  and  granting 
any  of  the  authority  in  issue  to  any 
other  fit,  willing  and  able  applicant, 
the  fitness  of  which  can  be  established 
on  the  basis  of  officially  noticeable 
material,  by  amending  its 
certificate(s); 

4.  We  direct  any  interested  person 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions  and  certificate  amend¬ 
ments  set  forth  here  to  file  with  us 
and  serve  upon  all  persons  listed  in 
paragraph  7.  those  objections,  togeth¬ 
er  with  a  summary  of  testimony,  sta¬ 
tistical  data,  and  evidence  expected  be 
relied  on  to  support  objections,  no 
later  than  February  23.  1979;  answers 
to  objections  shall  be  filed  no  later 
than  March  5, 1979;  '* 

5.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce¬ 
dural  steps  to  be  waived  and  we  may 
proceed  to  enter  an  order  in  accord¬ 
ance  with  the  tentative  findings  and 
conclusions  we  have  set  forth  here; 

6.  We  deny  Braniff’s  motion  to  con¬ 
solidate  into  Docket  31447  its  applica¬ 
tion  in  Docket  33734;  and 

7.  We  shall  serve  this  order  upon 
Piedmont  Aviation,  Airlift  Interna¬ 
tional,  Allegheny  Airlines.  American 
Airlines.  Braniff  International,  Conti¬ 
nental  Air  Lines,  Delta  Air  Lines,  East¬ 
ern  Air  Lines.  Flying  Tiger  Line. 
Hughes  Airwest,  Texas  International 
Airlines.  Frontier  Airlines,  National 
Airlines.  North  Central  Airlines. 
Northwest  Airlines,  Ozark  Air  Lines, 
Pan  American  World  Airways,  South¬ 
ern  Airways,  Trans  World  Airlines, 
United  Airlines,  the  North  Carolina 
Department  of  Transportation,  Divi¬ 
sion  of  Aeronautics,  the  Greensboro/ 
High  Point  Airport  Authority,  the 
Carolina  By-Products  Company.  Inc., 
the  Virginia  State  Corporation  Com¬ 
mission.  the  Virginia  Division  of  Aero¬ 
nautics.  the  Texas  Aeronautics  Com¬ 
mission.  the  Norfolk  Portland  Indus¬ 
trial  Authority,  the  Airport  Director. 
Raleigh/Durham  Airport  Authority, 
the  Airport  Managers.  Byrd  Interna¬ 
tional  Airport  and  Roanoke  Municipal 
Airport,  the  Cities  of  Dallas  and  Fort 
Worth,  the  Dallas  Chamber  of  Com¬ 
merce,  the  Mayors  of  Knoxville,  Bris¬ 
tol  (Virginia),  Roanoke.  Winston- 
Salem.  Greensboro,  Fayetteville,  Rich¬ 
mond,  Dallas,  Fort  Worth,  and  the 
Governors  of  the  States  of  North 
Carolina,  New  York,  Virginia,  and 
Texas. 


'*  Since  we  have  provided  for  the  filing  of 
objections,  we  will  not  entertain  petitions 
for  reconsideration.  i 


We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,'^ 
Secretary. 

[FR  Doc.  79-2580  Filed  1-24-79:  8:45  ami 

[6335-01-M] 

COMMISSION  ON  QVIL  RIGHTS 
lUlNOIS  advisory  committee 

Agendo  CMid  Natko  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Illinois  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  am  and  will  end  at  3:00  pm,  on 
February  20,  1979,  at  230  South  Dear¬ 
born  Street,  Midwestern  Regional 
Office  Conference  Room  No.  3280, 
Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact'  the  Commit¬ 
tee  Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  report  from  Regional  SAC 
Conference  (12/15/78),  up-date  on  In¬ 
surance  Redlining  Follow-up,  Chicago 
desegregation  Report  and  Special  Edu¬ 
cation  Report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  January 
19. 1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.'  79-2585  Filed  1-24-79:  8:45  am] 

[3510-12-M] 

DEPARTMENT  OF  COMMERCE 

NotieiKil  Oceanic  and  Atmocpharic 
Adminictrotion 

MID-ATIANTIC  nSHERV  MANAGEMENT 
COUNOL 

FubHc  Moofing 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fish¬ 
ery  Management  Council,  established 
by  Section  302  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976. 
(Pub.  L.  94-265),  will  meet  to  discuss: 

(1)  Shark  Fishery  Management  Plan, 

(2)  Fluke  Fishery  Management  Plan, 

(3)  Status  of  Fishery  Management 
Plans,  (4)  Other  Administrative  Mat¬ 
ters. 


’*A1I  members  concurred. 


DATES:  February  14,  15.  &  16.  1979. 

ADDRESS:  The  meeting  will  take 
place  at  the  Sheraton-Fountainebleau 
Inn.  10100  Ocean  Highway.  Ocean 
City.  Maryland  21842.  (302)  524-3535. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets, 
Room  2115,  Federal  Building.  Dover, 
Delaware  19901,  Phone:  (302)  674- 
2331. 

SUPPLEMENTARY  INFORMATION: 
The  meeting  will  convene  on  Wednes¬ 
day,  February  14.  1979,  at  1:00  p.m. 
and  will  adjourn  on  Friday.  February 
16,  1979,  at  approximately  1:00  p.m. 
The  meeting  is  open  to  the  public. 

Dated:  January  22, 1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
IFR  Doc.  79-2670  Piled  1-24-79:  8:45  am] 

[38ia-70-M] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  Hm  Socratary 
DISCHARGE  REVIEW  BOARDS 

Implamantafion  of  Raguiramantt  Rogarding  Hi* 
Index  of  DocMons  and  Preparation  of  Ded- 
•ional  DocwmenH  htwed  by  the  Army,  Navy, 
and  Air  Force  Discharge  Review  Beards 

Notice  is  hereby  given  that  proce¬ 
dures  have  been  established  to  imple¬ 
ment  requirements  regarding  the 
quarterly  index  of  decisions  and  prep¬ 
aration  of  decisional  d(x;uments  issued 
by  the  Army,  Navy,  and  Air  Force  Dis¬ 
charge  Review  Boards.  Procedures 
have  also  been  established  to  inform 
certain  classes  of  persons  about  these 
procedures. 

Requirements  for  the  preparation  of 
decisional  documents  and  indexes  of 
Discharge  Review  Board  decisions 
were  established  in  the  Stipulation  of 
Dismissal.  Urban  Law  Institute  of  An¬ 
tioch  College,  Inc.  v.  Secretary  of  De¬ 
fense,  No.  76-0530  (D.D.C.,  Jan.  31, 
1977).  These  procedures  were  further 
developed  in  DoD  Directive  1332.28  (43 
FR  13564,  32  CPU  Part  70).  On  August 
23,  1978,.  the  District  Court  entered  a 
preliminuy  injunction  in  the  Urban 
Law  Institute  case  directing  the  De¬ 
partment  of  Defense  to  develop  proce¬ 
dures  that  would  further  the  purposes 
of  the  previous  Stipulation  of  Dismiss¬ 
al. 

By  Memorandum  to  the  Secretaries 
of  the  Military  Departments,  dated 
October  28,  1978,  the  Assistant  Secre¬ 
tary  of  Defense  for  Manpower,  Re¬ 
serve  Affairs,  and  LoEristics 
(ASDiMRAdcD)  created  pr(x:edures 
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notk;es 


for  taking  corrective  action  with  re¬ 
spect  to  allegations  that  the  decisional 
documents  violate  provisions  of  the 
Stipulation  of  Dismissal.  The  Memo¬ 
randum  also  set  forth  the  conditions 
under  which  such  corrective  action 
may  entitle  an  applicant  to  a  new 
hearing.  The  Memorandum  further 
described  other  opportunities  for  ap¬ 
plicants  to  receive  new  hearings.  De¬ 
tails  concerning  the  placement  of  the 
index  of  Discharge  Review  Board  deci¬ 
sions  are  provided  in  the  Memoran¬ 
dum.  The  Memorandum  also  specified 
the  manner  of  notification  about  these 
matters  to  certain  classes  of  individ¬ 
uals  and  provided  sample  letters  to  be 
used  by  the  Discharge  Review  Boards. 

As  a  result  of  the  court’s  order  of 
November  9,  1978,  the  original  attach¬ 
ments  to  the  Memorandum  of  October 
28.  1978,  have  been  modified.  The 
modifications  are  reprinted  below. 

On  December  9,  1978,  the 

ASCKMRA&L)  sent  a  Memorandum  to 
the  Secretaries  of  the  Military  Depart¬ 
ments  in  furtherance  of  the  court’s 
order  of  November  9,  1978,  by  provid¬ 
ing  detailed  procedures  for  a  Joint 
Service  Review  Activity  to  receive  and 
act  on  complaints  about  violations  of 
the  Stfpulation  as  authorized  by  the 
court’s  order.  The  Memorandum  es¬ 
tablishes  the  Joint  Service  Review  Ac¬ 
tivity  as  a  function  of  the  Department 
of  Defense  under  the  general  supervi¬ 
sion  of  the  Deputy  Assistant  Secretary 
of  Defense  for  Military  Personnel 
Policy,  and  provides  procedures  for 
processing  complaints  authorized  by 
the  court’s  order. 

The  Department  of  Defense  has 
been  ordered  by  the  District  Court  to 
implement  these  procedures;  there¬ 
fore.  prompt  action  is  required  in 
order  to  meet  the  requirements  estab¬ 
lished  by  the  court.  Under  the  proce¬ 
dures  set  forth  in  the  Memorandum, 
certain  classes  of  applicants  and  their 
counsel  were  or  soon  will  be  provided 
with  information  about  use  of  the 
index  published  in  November  1978, 
which  contains  entries  under  the 
newly  published  uniform  standards  for 
the  Dischage  Review  Boards.  The  new 
indexing  categories  were  published  in 
the  FEOfaiAL  Register  (43  FR  47273) 
on  October  13,  1978. 

In  view  of  the  court  order  mandating 
prompt  action,  and  the  interest  of  ap¬ 
plicants  in  receiving  timely  notice  of 
the  new  procedures,  immediate  imple¬ 
mentation  is  required.  Therefore, 
notice  and  prepublication  of  these 
matters  or  public  conunent  is  impracti¬ 
cable,  unnecessary,  and  contrary  to 
the  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Col.  Hugh  R.  Overholt.  JAOC,  US 

Army  or  Lt.  Col  O.  A.  Johnson, 

USAF,  telephone  202-697-9525, 


Office  of  the  Deputy  Assistant  Sec¬ 
retary  of  Defense  (Military  Person¬ 
nel  Policy),  The  Pentagon,  Room 
3C980.  Washington.  D.C.  20301. 

EFFECTTIVE  DATE:  December  9. 
1978. 

Maurice  W.  Roche, 

Director,  Correspondence  &  Dir¬ 
ectives.  Washington  Headquar¬ 
ters  Services.  Department  of 
Defense. 

January  22.  1979. 

Assistant  Sbcretary  or  Dekense, 
Washington,  D.C.,  October  28,  1978. 

Memorandum  for  the  Secretaries  op  the 
Military  Departments 

SUBJECTT:  Urban  Law  Institute  of  Antioch 
Institute  of  Antioch  College.  Inc.  et  al. 
V.  Secretary  of  Defense,  et  al..  Civ.  No. 
76-0530  (D.D.C.)  Stipulation:  Jan.  31, 
1977 (Court  Order:  Aug.  23,  1978) 

New  procedures  for  the  operation  of  the 
Discharge  Review  Boards  are  forwarded  for 
immediate  implementation.  This  will  insure 
we  meet  the  requirements  of  Dod  Directive 
1332.28.  as  well  as  the  matters  arising  out  of 
the  subject  case. 

It  is  requested  that  the  Department  of  the 
Army,  as  designated  administrative  focal 
point  for  processing  all  matters  affecting 
the  DRRs,  undertake  the  re.spon.sibility  for 
providing  administrative  support  to  the 
Joint-Service  Review  Activity. 

John  P.  White. 

Assistant  Secretary  of  Defense,  (Man- 
power.  Reserve  Affairs  it  Logistics). 

PROCEDURES  POR  THE  OPERATION  OF  THE  DIS¬ 
CHARGE  REVIEW  BOARDS  IN  CONNECTION 
WITH  U.S.  DISTRICT  COURT  POR  THE  DISTRICT 
OP  COLUMBIA  (COURT  ORDER!  AUG.  23.  1978) 

1.  These  procedures  implement  the  Stipu¬ 
lation  and  Court  Order  in  Urban  Law  Insti¬ 
tute  of  Antioch  College.  Inc.  v.  Secretary  of 
Defense,  No.  76-0530  (D.D.C.)  (Stipulation 
of  Dismissal:  Jan.  31.  1977). 

2.  To  assist  the  Assistant  Secretary  of  De¬ 
fense  (MRA&L),  a  joint  service  review  activ¬ 
ity  shall  be  established  for  the  sole  purpose 
of  assuring  that  decisional  documents  and 
index  entries  meet  the  requirements  of  the 
Stipulation  in  the  subject  case  and  DoDD 
1332.28. 

3.  Procedures,  a.  Any  person  may  submit  a 
specific  complaint  alleging  that  an  index 
entry  or  a  decisional  document  issued  on  or 
after  April  1.  1977  contains  a  specifically 
identified  violation  of  the  stipulation.  Such 
complaints  shall  be  addressed  to  the  E>e- 
partment  of  Defense,  as  follows: 

( 1 )  Army  cases  shall  be  sent  to  the  follow¬ 
ing  address:  Office  of  Assistant  Secretary  of 
Defense  (MRA&L/MPP),  Attn:  Discharge 
Review— Army.  Pentagon.  Washington,  D.C. 
20301. 

(2)  Navy  and  Marine  Corps  cases  shall  be 
sent  to  the  following  address:  Office  of  the 
Assistant  Secretary  of  Defense  (MRAdcL/ 
MPP).  Attn:  Discharge  Review— Navy,  Pen¬ 
tagon.  Washington,  D.C.  20301. 

(3)  Air  Force  cases  shall  be  sent  to  the  fol¬ 
lowing  address:  Office  of  Assistant  Secre¬ 
tary  of  Defense  (MRA6cL/MPP).  Attn:  Dis¬ 
charge  Review— Air  Force,  Pentagon,  Wash¬ 
ington,  D.C.  20301. 

b.  The  complaint  shall  be  forwarded  to 
the  Military  Department  concerned.  If  the 


President  of  the  Discharge  Review  Board 
(DRB)  or  other  official  designated  by  the 
Secretary  concerned  determines  that  there 
is  a  specifically  identified  violation,  a  new 
statement  of  findings,  conclusions,  and  rea¬ 
sons  shall  be  prepared  which  complies  with 
the  decisional  document  requirements  of 
DoDD  1332.28  and  which  applies  the  dis¬ 
charge  review  standards  in  effect  at  the 
time  the  original  decisional  document  was 
prepared. 

(1)  Such  statement  shall  be  issued  as  an 
amendment  to  the  decisional  document  by  a 
panel  of  the  DRB  In  a  case  where  the  defec¬ 
tive  document  was  issued  by  a  DRB.  If  the 
defective  document  was  issued  as  a  result  of 
a  review  by  the  Secretary  concerned,  the 
new  statement  shall  be  issued  as  an  amend¬ 
ment  to  the  decisional  document  by  the  Sec¬ 
retary  or  by  an  official  to  whom  the  Secre¬ 
tary’s  authority  has  been  delegated. 

(2)  If  it  is  determined  that  a  decisional 
document  that  will  comply  with  the  deci¬ 
sional  document  requirements  of  DoDD 
1332.28  cannot  be  prepared  based  upon  the 
record  of  the  proceedings  and  the  records 
considered  by  the  DRB  in  a  case  where  .the 
applicant  did  not  receive  complete  relief, 
the  applicant,  and  counsel,  if  any,  shall  be 
notified  of  the  opportunity  to  request  a  new 
review  of  the  case  within  thirty  (30)  days. 

(3)  In  accordance  with  DoDD  1332.28, 
decisional  documents  issued  under  subpara¬ 
graphs  (1)  and  (2)  .shall  be  sent  to  the  appli¬ 
cant  and  counsel,  if  any.  and  shall  be  made 
available  for  public  inspection  and  copying. 
A  copy  of  the  amended  decisional  document 
available  to  the  public  shall  be  sent  to  the 
complainant  and  to  the  Assistant  Secretary 
of  Defen.se  (MRA&L).  On  a  quarterly  basis, 
the  joint  service  review  activity  shall  moni¬ 
tor  amended  decisional  documents  under  se¬ 
lection  procedures  established  by  the  Assist¬ 
ant  Secretary  of  Defense  (MRA&L). 

c.  The  Issuance  of  a  new  decisional  docu¬ 
ment  pursuant  to  subparagraph  (b)  above 
shall  not  entitle  the  applicant  to  an  oppor¬ 
tunity  for  further  review  beyond  that  pro¬ 
vided  in  reconsideration  provisions  of  DoDD 
1332.28  except  in  cases  where  the  defective 
document  was  issued  as  a  result  of:  (1)  an 
initial  record  review  conducted  under  the 
Department  of  Defense  Special  Discharge 
Review  Program  (SDRP)  as  implemented 
subsequent  to  April  5.  1977;  or  (2)  an  initial 
record  review  conducted  pursuant  to  Pub.  L. 
No.  95-126  (codified  at  38  U.S.C.A. 
3103(eK2)  (Supp.  1978)). 

d.  If  a  further  review  is  authorized  under 
the  exceptions  listed  in  subparagraphs 
(cXl)  or  (cX2).  the  applicant  and  counsel 
shall  be  notified  of  the  right  to  request  a  de 
novo  hearing^  under  the  discharge  review 
standards  in  effect  at  the  time  such  previ¬ 
ous  statement  was  prepared  and  under  the 
standards  in  DoDD  1332.28.  The  applicant 
must  submit  a  request  for  such  de  novo 
review  within  the  time  period  that  was  per¬ 
mitted  for  response  in  the  program  under 
which  the  defective  decisional  document 
was  issued.  Oovemment  counsel  will  be 
made  available  to  the  applicant  if  such  de 
novo  review  is  conducted  under  the  SDRP 
and  the  applicant  would  have  been  entitled 
to  counsel  under  the  SDRP.  If  the  review  is 
conducted  under  the  SDRP.  an  initial  deci¬ 
sion  will  be  made  under  the  standards  in 
DoDD  1332.28.  If  complete  relief  is  not 
granted,  the  case  will  be  reviewed  under  the 
SDRP  standards  in  effect  at  the  time  the 
previous  decisional  document  was  issued. 
'The  decisional  document  shall  contain  a 
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statement  of  findings,  conclusions,  and  rea¬ 
sons  for  the  decisions  under  the  SDRP  and 
the  decision  under  DoDD  1332.28. 

e.  If  it  is  determined  that  corrective  action 
is  required  with  respect  to  an  index  entry, 
the  necessary  correction  shall  be  submitted 
to  the  official  responsible  for  preparation  of 
the  index. 

f.  If  the  Military  Department  determines 
that  the  correspondence  does  not  include  a 
specific  complaint  alleging  that  a  decisional 
document  or  index  entry  contains  a  specifi- 
(ally  identified  violation  of  the  Stipulation, 
«he  Military  Department  shall  return  the 
correspondence  to  the  Assistant  Secretary 
of  Defense  (MRA&L),  citing  the  basis  for  its 
determination. 

g.  When  the  correspondence  contains  a 
specific  complaint  alleging  that  a  decisional 
document  or  index  entry  contains  a  specifi¬ 
cally  identified  violation  of  the  Stipulation 
and  the  Militaiy  Department  determines 
that  any  portion  of  the  corrective  action  re¬ 
quested  is  not  warranted,  the  correspond¬ 
ence  will  be  returned  to  the  A^istant  ^cre- 
tary  of  Defense  (MRA&L).  The  Military  De¬ 
partment  will  provide  a  brief  description  of 
the  basis  for  its  determination. 

h.  If  correspondence  is  returned  to  the  As¬ 
sistant  Secretary  of  Defense  (MRAdcL) 
under  subparagraphs  (f)  or  (g).  a  determina¬ 
tion  shall  be  made  by  the  Joint  service 
review  activity  as  to  whether  corrective 
action  is  required.  If  it  is  determined  that 
such  action  is  required,  the  Military  Depart¬ 
ment  shall  be  directed  to  take  appropriate 
action  under  subparagraphs  (bMe).  If  it  is 
determined  that  no  such  action  is  required, 
an  appropriate  response  shall  be  provided  to 
the  complainant  by  the  joint  service  review 
activity  citing  the  basis  for  the  determina¬ 
tion. 

4.  Notice  of  the  Opportunity  to  Seek  Cor¬ 
rective  Action  and  Other  Matters.  Each  Mili¬ 
tary  Department  shall  provide  the  notice 
contained  at  Attachment  I  to  all  applicants 
and  their  counsel,  if  applicable,  who  were 
denied  complete  relief  as  a  result  of  a  hear¬ 
ing,  record  review,  or  Secretarial  review  held 
during  the  period  from  April  I,  1977  to 
August  23,  1978. 

5.  The  Index,  a.  Each  Military  Department 
shall  insure  that  the  index  is  available  at 
the  site  of  all  traveling  board  locations  as 
soon  as  possible  for  hearings  to  be  held  on 
or  before  October  22,  1978. 

b.  Each  Military  Department  shall  insure 
that  the  index  is  reasonably  available  for 
the  applicant  at  least  30  days  prior  to  the 
arrival  of  the  traveling  board  for  all  hear¬ 
ings  held  subsequent  to  October  22,  1978. 

c.  The  index  scheduled  to  be  published  in 
the  last  week  of  November,  1978  shall  in¬ 
clude  the  terminology  contained  in  DoDD 
1332.28  and  any  amendments  thereof. 

6.  Notification  about  the  Index,  a.  Each 
Military  Department  immediately  shall  pro¬ 
vide  the  notice  contained  in  Attachment  2 
to  applicants  presently  scheduled  for  a  per¬ 
sonal  appearance  hearing  and  their  counsel. 

b.  Prior  to  publication  of  the  index  sched¬ 
uled  to  be  published  in  the  last  week  of  No¬ 
vember.  1978: 

(1)  The  notice  contained  in  Attachment  2 
shall  be  executed  by  the  applicant  and 
counsel,  if  any,  prior  to  commencement  of  a 
personal  appearance  hearing; 

(2)  The  notice  contained  in  Attachment  2 
shall  be  included  in  the  notice  required  by 
DoDD  1332.28  to  be  sent  to  applicants  and 
counsel  concerning  the  availability  of  regu¬ 
lations; 


(3)  The  notice  specified  in  Attachment  3 
shall  be  provided  to  applicants  who  have  re¬ 
quested  a  documentary  discharge  review 
and  their  counsel.  The  Discharge  Review 
Board  may  initiate  consideration  of  the  case 
pending  receipt  of  the  request  for  continu¬ 
ance.  If  a  timely  request  is  received,  consid¬ 
eration  of  the  case  shall  be  held  in  abeyance 
for  the  duration  of  the  continuance.  If  no 
request  is  received  within  30  days,  or  if  the 
applicant  or  counsel  requests  the  Board  to 
proceed,  consideration  of  the  case  shall  be 
completed  and  a  decision  shall  be  issued. 

c.  Subsequent  to  publication  of  the  index 
scheduled  to  be  published  in  the  last  week 
of  November.  1978:  (1)  general  information 
about  the  index  shall  be  provided  in  the 
notice  to  applicants  concerning  the  avail¬ 
ability  of  regulations  required  by  DoDD 
1332.28;  (2)  the  notice  specified  in  Attach¬ 
ment  3  shall  be  sent  to  the  applicant  prior 
to  a  documentary  discharge  review  if  the  ap¬ 
plicant  was  not  provided  with  the  notice 
specified  in  paragraphs  6(b)  or  6(cKl). 

7.  Decisional  Documents.  In  order  to  fur¬ 
ther  the  purposes  of  DoOD  1332.28,  the 
President  of  the  Discharge  Review  Board, 
or  the  presiding  officer  of  the  panel  con¬ 
cerned,  shall  Insure  that  decisional  docu¬ 
ments  prepared  by  the  board  or  the  panel 
meet  the  requirements  of  the  Directive. 

Attachement  1 
Dear - , 

Our  records  show  that  your  discharge  was 
reviewed  by  the  Discharge  Review  Board 
since  April  1,  1977,  and  that  the  Board  did 
not  grant  you  a  change  or  full  upgrade  of 
your  discharge.  A  recent  court  order  (in 
Urban  Law  Institute  of  Antioch  College  Inc. 
v.  Secretary  of  Defense.  Civ,  No.  76-530 
(D.D.C..  Aug.  23.  1978))  has  directed  us  to 
inform  you  about  a  numter  of  matters,  in 
particular  that  you  might  be  entitled  to  a 
new  review  of  your  case  and  that  you  can 
obtain  free  help  in  making  a  decision. 

1.  Right  to  a  New  Hearing.  The  Court  has 
ordered  us  to  tell  you  that  if  your  case  was 
last  reviewed  before  March  31,  1978,  you 
have  the  right  to  request  and  receive  an  en¬ 
tirely  new  review  of  your  case.  This  new 
review  may  result  in  an  upgrade  or  a  fur¬ 
ther  upgrade  In  your  discharge.  This  new 
review  will  be  based  upon  newly  published 
standards  in  DOD  Directive  1332.28,  pub¬ 
lished  in  the  Federal  Register  on  March 
31,  1978.  Copies  of  the  Federal  Register 
may  be  found  at  most  public  or  private  li¬ 
braries;  or  you  may  obtain  a  copy  of  the  di¬ 
rective  by  writing  to  the  address  listed  in 
paragraph  8  of  this  letter.  This  new  review 
is  an  absolute  right  for  applicants  whose 
cases  have  not  been  reviewed  since  March 
31.  1978  and  does  not  depend  upon  any  of 
the  other  pr(x;edures  discussed  later  in  this 
letter.  If  your  case  has  been  reviewed  since 
March  31.  1978,  you  may  be  eligible  for  a 
further  review  under  the  provisions  for  re¬ 
consideration  that  are  spelled  out  In  DOD 
Directive  1332.28.  There  is  enclosed  for  your 
use,  should  you  want  to  reapply,  a  DD  Form 
293  (attachment  1)  which  should  be  filled 
out  and  mailed  to  the  address  provided  on 
the  bottom  of  the  DD  Form  293.  The  dis¬ 
charge  that  you  now  have  will  not  be  low¬ 
ered  if  you  apply  for  a  new  review. 

2.  Right  to  Use  New  Index.  The  Court  has 
also  directed  us  to  inform  you  about  the 
Index  of  the  decisions  of  the  Discharge 
Review  Boards.  The  index  may  assist  appli¬ 
cants  in  appealing  their  discharges.  The 
Index  identifies  cases  that  might  be  similar 


to  yours  and  the  resasons  used  by  Discharge 
Review  Boards  in  deciding  those  cases.  You 
may  look  at  this  Index  or  copy  it  at  the  lo¬ 
cations  listed  on  Attachment  2  to  this  letter. 
The  Index  available  now,  however,  does  not 
index  cases  under  the  newly  published  Dis¬ 
charge  Review  Board  standards.  In  late  No¬ 
vember.  1978,  a  revised  Index  will  be  availa¬ 
ble.  This  revised  Index  will  index  cases 
under  the  newly  published  standards  in 
DOD  Directive  1332.28. 

3.  Right  to  a  Complete  Explanation  of  the 
Board’s  Decision  In  Your  Case.  When  you 
previously  applied  tor  a  discharge  review, 
the  Discharge  Review  Board  sent  you  a 
decisional  document  announcing  the 
Board’s  decision.  The  purpose  of  the  deci¬ 
sional  document  is  to  provide  you  with  an 
explanation  of  why  the  Board  decided  the 
case  the  way  it  did.  If  you  do  not  have  a 
copy  of  the  Board’s  explanation,  you  can  re¬ 
ceive  a  free  copy  by  writing  to  [the  address 
of  the  Service’s  Discharge  Review  Board.] 

If  the  decision  of  the  Board  that  was  sent 
to  you  did  not  contain  a  full  explanation  of 
why  the  Board  decided  your  case  the  way  it 
did  or  the  Board  did  not  discuss  important 
issues  you  raised,  you  can  receive  a  full  ex¬ 
planation  if  you  make  a  specific  complaint 
and  specifically  identify  a  violation  of  the 
requirements  for  preparation  of  an  explana¬ 
tion.  The  requirements  for  preparation  of 
an  explanation  are  contained  in  the  Stipula¬ 
tion  of  Dismissal,  Urban  Law  Institute  of 
Antioch  College,  Inc.  v.  Secretary  of  Defense, 
No.  76-530  (D.D.C.,  Jan.  31.  1977).  A  copy  of 
the  Stipulation  may  be  obtained  by  writing 
the  address  listed  in  paragraph  8. 

Because  you  must  be  specific,  you  cannot 
make  a  general  complaint  such  as  stating,  “I 
don't  believe  that  the  Board  gave  considera¬ 
tion  to  all  the  problems  I  faced  in  the 
Army/Navy/Marine  Corps/ Air  Force.”  In¬ 
stead,  you  must  tell  us  specifically  how  the 
decision  was  not  complete  within  the  mean¬ 
ing  of  the  requirements  for  preparation  of 
an  explanation.  The  type  of  specific  com¬ 
plaint  that  is  required  is  one  like  “the  Board 
did  not  state  why  it  rejected  my  claim  that  I 
did  not  receive  proper  counseling,”  or  “the 
only  reason  given  by  the  Board  for  not  up¬ 
grading  my  discharge  was  a  statement  that 
the  discharge  was  appropriate  based  on  the 
overall  service  record  without  any  specific 
supporting  findings.” 

If  you  wish  to  make  a  complaint  about  the 
explanation  of  the  Board's  decision  in  your 
case,  you  must  write  to  the  Department  of 
Defense,  as  follows: 

(1)  Army  cases  shall  be  sent  to  the  follow¬ 
ing  address:  Office  of  Assistant  Secretary  of 
Defense  (MRA&L/MPP),  Attn:  Discharge 
Review— Army,  Pentagon,  Washington,  D.C. 
20301. 

(2)  Navy  and  Marine  Corps  cases  shall  be 
sent  to  the  following  address:  Office  of  the 
Assistant  Secretary  of  Defense  (MRA&L/ 
MPP),  Attn:  Discharge  Review— Navy.  Pen¬ 
tagon.  Washington.  D.C.  20301. 

(3)  Air  Force  cases  shall  be  sent  to  the  fol¬ 
lowing  address:  Off  ice.  of  Assistant  Secre¬ 
tary  of  Defense  (MRA&L/MPP),  Attn:  Dis¬ 
charge  Review— Air  Force.  Pentagon.  Wash¬ 
ington,  D.C.  20301. 

4.  Right  to  a  New  Hearing  Under  the  Spe¬ 
cial  Discharge  Review  Program  or  a  New 
Hearing  to  Regain  Veterans  Benefits.  Under 
certain  circumstances  you  may  have  a  right 
to  a  new  hearing  in  your  case  under  the 
more  liberal  standards  of  the  Special  Dis¬ 
charge  Review  Program,  where  you  may 
have  a  free  lawyer  to  represent  you.  You 
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may  also  have  a  right  to  a  new  hearing  to 
get  Veterans  Administration  benefits  that 
you  may  have  lost  if  the  Discharge  Review 
Board  reconsidered  your  case  because  of  a 
recent  Act  of  Congress.  To  be  specific,  you 
will  have  a  right  to  a  new  hearing  if: 

a.  Your  case  was  decided  under  the  De¬ 
partment  of  Defense's  Special  Discharge 
Review  Program  (application  period  was 
April  3.  1977  through  October  4,  1977)  or 
was  a  Special  Discharge  Review  Program 
case  reconsidered  after  March  27,  1978.  as 
required  by  Congress;  and 

b.  You  did  not  have  a  hearing  at  which 
you  were  either  present  or  were  represented 
by  counsel/representative:  and 

c.  You  write  the  Department  of  Defense 
using  the  procedures  described  above  under 
the  heading  Right  to  a  Complete  Explana¬ 
tion  of  the  Boards'  Decision  in  Your  Case; 
and 

d.  Your  complaint  concerns  the  explana¬ 
tion  in  the  decisional  document  you  re¬ 
ceived  when  the  Discharge  Review  Board 
first  reviewed  your  case  under  the  programs 
described  in  subparagraph  (a)  above:  and 

e.  The  Department  of  Defense  determines 
that  the  explanation  of  the  Board  in  the 
decisional  document  in  your  case  was  not 
complete. 

If  you  write  and  meet  these  conditions,  we 
will  write  you  back  and  inform  you  that  you 
have  a  right  to  request  a  hearing  when  we 
send  you  another  decisional  document  con¬ 
taining  the  complete  explanation  of  the 
Board.  We  will  also  inform  you  that  you  can 
get  a  lawyer  to  represent  you  at  your  hear¬ 
ing  at  no  cost  to  you  if  you  applied  under 
the  Special  Discharge  Review  Program  and 
still  have  an  Undesirable  Discharge  or  Dis¬ 
charge  Under  Other  Than  Honorable  Con¬ 
ditions.  You  will  not  lose  any  upgrade  in 
your  discharge  that  you  may  have  already 
received  or  lose  any  right  to  veterans  bene¬ 
fits  that  you  already  have  as  a  result  of  a 
new  hearing. 

5.  Assistance  in  Your  Case.  As  you  can  see, 
for  you  to  determine  if  you  are  eligible  for  a 
new  hearing  or  a  more  complete  explana¬ 
tion  in  your  case,  you  need  to  understand 
this  letter  and  the  issues  in  the  Urban  Law 
Institute  case.  You  may  wish  to  contact 
those  who  assisted  you  in  your  initial  ■ 
appeal. 

6.  The  Availability  of  Free  Assistance.  In 
addition,  the  court  has  ordered  us  to  inform 
you  of  a  list  of  organizations  provided  by 
the  people  who  brought  the  lawsuit.  If  you 
contact  these  organizations,  they  will  ex¬ 
plain  the  meaning  of  this  letter  to  you  free 
of  charge.  These  organizations  are  listed  on 
attachment  3.  Further  advice  from  the 
people  who  brought  the  lawsuit  may  be  ob¬ 
tained  free  of  charge  from  the  Veterans 
Eklucation  Project,  1346  Connecticut 
Avenue,  NW..  Room  606,  Washington.  D.C. 
20036.  (202)  466-2244.  The  Veterans  Educa¬ 
tion  Project  has  asked  us  to  inform  you  that 
they  will  accept  no  collect  calls.  These 
people  or  organizations  are  not  connected 
with  the  federal  government,  and  our  listing 
of  these  organizations  in  no  way  implies  De¬ 
partment  of  Defense  sponsorship  or  en¬ 
dorsement. 

7.  Further  Questions  You  May  Have.  If 
you  have  any  questions  at  all  concerning 
your  case  that  you  cannot  get  satisfactorily 
answered  by  those  who  assisted  you  in  your 
initial  appeal,  or  by  the  organizations  listed 
on  attachment  3.  you  may  call  the  following 
number  at  your  own  expense.  (Each  Board 
phone  number). 


NOTICES 


8.  Availability  of  Regulations  and  Docu¬ 
ments.  Regulations  of  the  Department  of 
Defense  or  a  Military  Department,  includ¬ 
ing  the  newly  published  standards  in  DOD 
Directive  1332.28  and  the  Stipulation  of  Dis¬ 
missal  in  the  Urban  Law  Institute  case,  may 
be  obtained  by  writing  to  the  Director.  DA 
Military  Review  Boards  Agency.  A'lTN: 
SFBA  (Reading  Room),  The  Pentagon, 
Room  1E520,  Washington,  D.C.  20310.  Cur¬ 
rent  regulations  are  normally  provided  to 
individual  applicants  without  charge. 

Sincerely, 


ATTACHMCIfT 

WHERE  NO  AGENCIES  ARE  LISTED 
FOR  YOUR  STATE,  CALL  OR  WRITE 
THE  NEXT  NEAREST  STATE  OR:  VET¬ 
ERANS  EDUCATION  PROJECT.  1346 
Connecticut  Avenue.  N.W.,  Rm.  610,  Wash¬ 
ington.  D.C.  20036,  202-466-2244. 

ALABAMA; 

see  last  page  for  agencies 

ALASKA; 

ACLU  of  Alaska 

c/o  William  P.  Bryson 

333  West  4th  Avenue,  Suite  35 

Anchorage  AK  99501 

907-276-7000 

ARIZONA; 

Friends  Draft  &  Military  Counseling 
ATTN:  Ralph  Raymond.  Counselor 
303  North  Lindsay  Road  Sp  R56 
Mesa  AZ  85203 
602-832-0811 

ARKANSAS: 

Legal  Aid  Bureau  of  Central  AR 
ATTN:  Claude  Nicholson 
209  West  Capitol  Avenue.  Suite  36 
Little  Rock  AR  72201 
501-376-3423 

CALIFORNIA: 

Discharge  Review  Projcct/Swords  to 
Plowshares 

944  Market  Street.  Suite  500 

San  Francisco  CA  94102 

415-391-6984 

CCCO  Western  Region 

1251  Second  Avenue 

San  Francisco  CA  94122 

415-566-0500 

Veterans  Outreach  Project 
ATTN:  Jim  Graham 
1349  A  Street 
Hayward  CA  94545 
415-881-1414 
Veterans  Affairs  Office 
ATTN;  Phil  Knox,  Room  200 
Silo  University  of  CA  Davis 
Davis  CA  95616 
916-752-2020 

Discharge  Upgrading  Program 
Office  of  Veterans  Affairs 
California  State  University 
Chico  CA  95929 
916-895-5911 

Office  of  Veterans  Affairs 
Building  434,  Room  121-C 
University  CA  Santa  Barbara 
Santa  Barbara  CA  93106 
805-961-4193 

Center  for  Veterans  Rights 
514  West  Adams  Boulevard 
Los  Angeles  CA  90007 
213-748-4662 
American  G.I.  Forum 
ATTN;  Larry  Tipton 
1680  East  Santa  Clara  Street 


San  Jo.se  CA  95116 
408  259-4686 

Purple  Heart  Veterans  Rehabilitation 
Ser\’ices 

3333  E.  South  Street 

Long  Beach  CA  90805 

213-531-2587 

ICHE/Education  Central 

ATTN:  Robert  Dudley 

P.O.  Box  686  e 

Soledad  CA  93960 

(institutional  use  only) 

COLORADO: 

Office  of  Veterans  Affairs 
ATTN:  Elvin  Hopper 
Pikes  Peak  Community  College 
5675  South  Academy  Boulevard 
Colorado  Springs  CO  80906 
303-576-7711x40 

CONNECTICUT; 

Veterans  Affairs  Office,  City  of  Bridge¬ 
port 

ATTN:  Don  Michelle 
45  Lyon  Terrace.  Room  19 
Bridgeport  CT  06604 
203-576-7907 

Veterans  Assistance  Project 
ATTN:  Howard  Graham 
59  Whitney  Avenue 
New  Haven  CT  06510 
203-777-5374 

DELAWARE: 

see  listings  for  New  Jersey,  Pennsylvania 
or  New  York 

DISTRICT  OF  COLUMBIA: 

Veterans  Elducation  Project 

1346  Connecticut  Avenue.  N.W..  Room  610 

Washington,  D.C.  20036 

202-466-2244 

Urban  Law  Institute  of  Antioch  College. 
Inc. 

ATTN:  Prof.  Prank  Munger 
1624  Crescent  Place.  N.W. 

Washington.  D.C.  20009 
202-265-9500x228 

Incarcerated  Veterans  Assistance  Organi¬ 
zation 

51  Peabody  Street.  N.E. 

Washington.  D.C.  20011 
202-726-9080 

FLORIDA: 

Community  Intervention  Inc. 

ATTN:  Keith  Merrill 
P.O.  Box  2407 
Naranja  FL  33032 
305-443  7496 

Office  of  Veterans  Affairs 
ATTN:  Bob  Jett.  Director 
University  of  South  Florida 
Tampa  FL  33617 
813  974-2291 

GEORGIA; 

Southern  Center  for  Military  and  Veter¬ 
ans  Rights 

848  Peachtree  Street.  N.E. 

Atlanta  GA  30308 
404-881-6666 

Economic  Opportunity  Atlanta/Veterans 
Outreach  I^ogram 
75  Marietta  Street,  N.W. 

Atlanta  GA  30303 
404-524-0862 

HAWAII: 

Trecker,  Rosenberg  &  Fritz 
415  Uluniu  Street 
Kailua  HI  96734 
808-261-8544 
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IDAHO: 

Idaho  State  Division  of  Veterans  Services 

VA  Regional  Office,  Room  789 

Federal  Building  &  US  Courthouse 

Box  044 

Boise  ID  83724 

208-384  1245 

ILLINOIS; 

Midwest  Committee  for  Military  Counsel¬ 
ing 

343  South  Dearborn,  Suite  317 

Chicago  IL  60604 

312-939-3349 

Project  Verdict 

ATTN:  Howard  Stoner 

53  West  Jackson,  Room  225 

Chicago  IL  60604 

312- 786-0016 

INDIANA: 

VETS  Project 

ATTN:  Charles  Mathes 

611  North  Park  Street,  Rm.  516 

Indianapolis  IN  46204 

317-639-9421 

IOWA: 

Iowa  Civil  Liberties  Union 
ATTN:  Steve  Brown,  Director 
102  East  Grant  Street,  Suite  G-lOO 
Des  Moines  lA  50319 
515-243-3576 

KANSAS: 

see  listings  for  Missouri  and  Veterans 
Education  Project  in  District  of  Colum¬ 
bia 

KENTUCKY: 

William  Allison 
3208  West  Broadway 
Louisville  KY  40211 
502-776-1740 

LOUISIANA: 

New  Orleans  Legal  Assistance 
ATTN:  Richard  Goines 
226  Carondelet  St.,  Suite  605 
New  Orleans  LA  70130 
504-529-7551 

MAINE: 

Maine  Civil  Liberties  Union 
97A  Exchange  Street 
Portland  ME  04101 
207-744-5444 

MARYLAND: 

see  listings  for  District  of  Columbia 

MASSACHUSETTS: 

Committee  on  Military  Justice 
ATTN:  Adele  Miles 
303  Austin  Hall 
Harvard  Law  School 
Cambridge  MA  02138 
617-495-4820 

Gold  Star  Parents  for  Anuiesty 
ATTN:  Pat  Simon 
25  Beacon  Street 
Boston  MA  02108 
617-742-2100 

MICHIGAN: 

Center  for  Education  of  Returning  Veter¬ 
ans 

5031  Grandy 
Detroit  MI  48211 

313- 224-6262 
MINNESOTA: 

Veterans  Assistance  St  Outreach 
ATTN:  Linda  bick 
University  of  Minnesota 
2020  Minnehaha  Avenue 
Minneapolis  MN  55050 
<12-376-5085 


MISSISSIPPI: 

Paul  S.  Minor 

400  Main  Street,  Suite  301 

P.O.  Box  1388 

Biloxi  MS  39533 

601-374-5151  • 

MISSOURI: 

Veterans  Service  Center  . 

ATTN:  Patricia  Clement 
3025  South  Brentwood 
Brentwood  MO  63144 

314-968-4518 

ACLU  of  Western  Missouri 
ATTN:  Margaret  Barron,  Dir. 

823  Walnut  Street,  Room  608 
Kansas  City  MO  64106 
816-421-1875 

MONTANA: 

Montana  State  Department  of  Veterans 
Affairs 

ATTN:  David  Armstrong 
111  Sanders  Street,  Room  210 
P.O.  Box  4210 
Helena  MT  59601 
406-449-3014 

NEBRASKA; 

see  listing  for  Veterans  Education  Project 
in  District  of  Columbia 

NEVADA: 

Nevada  Commission  for  Veterans  Affairs 

Attn:  Stein  E  Moen 

VA  Regional  Office,  Room  104 

1201  Terminal  Way 

Reno  NV  89520 

702-784-5238 

NEW  HAMPSHIRE: 

Franklin  Pierce  Law  Center 
ATTN:  Arpiar  Saunders 
2  White  Street 
Concord  NH  03301 
603-228-1541 

NEW  JERSEY: 

Drop-In  Center 
Rutgers  University 
55  Central 
Newark  NJ  07102 
201-623-4005 
Veterans  Affairs  Office 
ATTN:  George  DeNardo 
Records  Hall,  Room  201 
Rutgers  University 
New  Brunswick  NJ  08901 
201-932-8157 

NEW  MEXICO: 

Mark  Shapiro 
9104  Lagrima  De  Oro  NE 
Albuquerque  NM  87111 
505-296-2596  (evenings) 

Legal  Aid  Society  of 
Albuquerque,  Inc. 

ATTN:  Howard  Graham 
505  Marquette,  N,W. 

P.O.  Box  7538 
Albuquerque  NM  87104 
505-243-7871 
Veterans  Affairs  Office 
ATTN:  Mike  Wheeler 
Mesa  Vista  Hall.  Room  2097 
University  of  New  Mexico 
Albuquerque  NM  87131 
505-277-3513 

NEW  YORK: 

Veterans  Upgrade  Center 
84  Fifth  Avenue.  Room  1105 
New  York  NY  10011 
212-675^2777 

American  Friends  Service  Com. 


ATTN:  Margaret  Rusk 
821  Euclid  Avenue 
Syracuse  NY  13210 

315-475-9469 

Veterans  Outreach  Project 

ATTN:  Phil  Hansen 

75  Woodbury  Boulevsu'd 

Rochester  NY  14607 

716-428-7445 

Allen  Pilbeam 

Box  149 

Attica  NY  14011 
(institutional  use  only) 

NORTH  CAROLINA: 

Quaker  House 
ATTN:  Bill  Sholar 
223  Hillside  Avenue 
Fayetteville  NC  28301 
919-485-3213 

NORTH  DAKOTA: 

ND  Dept,  of  Veterans  Affairs 
1017  Fourth  Avenue  North 
P.O  Box  1287 
Fargo  ND  58107 
701-237-8383 

OHIO: 

Community  Action  Commission- VETS 

c/o  Ron  McCants,  Director 

801  Linn  Street 

Cincinnati  OH  45203 

513-241-1425 

ACLU  of  Cleveland 

1223  West  6th  Street 

Cleveland  OH  44114 

216-781-6276 

OKLAHOMA: 

Oklahoma  ACLU 
ATTN:  Shirley  Barry 
1707  North  Broadway 
Oklahoma  City  OK  73101 
405-524-8511 

OREGON: 

Portland  Military  St  Veterans 
Counseling  Center.  Inc. 

633  S.W.  Montgomery  Street 
Portland  OR  97201 
503-224-9307 
Project  Return- VEITS 
ATTN:  K.  Stangel 
1412  S.E.  25th 
Portland  OR  97214 
503-234-0801 

PENNSYLVANIA: 

ccco 

ATTN:  John  Judge 
2016  Walnut  Street 
Philadelphia  PA  19103 
215-568-7971 

Veterans  Action  Committee 

ATTN:  Adrian  Powell 

1501  Cherry  Street 

Philadelphia  PA  19102 

215-241-7173  or  7181 

Delaware  County  Legal  Assistance 

ATTN:  Mark  Kaufman 

844  Main  Street,  Box  295 

Darby  PA  19023 

215-534-5400 

Friends  Peace  Center 

ATTN:  Tom  Onieal 

4836  Elisworth  Avenue 

Pittsburgh  PA  15213 

412-683-2669 

PUERTO  RICO; 

Puerto  Rico  Legal  Project 
P.O.  Box  1829  Old  San  Juan  Sta. 

San  Juan  PR  00903 
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809-756-578S 

RHODE  ISLAND; 

Vietnam  Era  Veterans  Association 
ATTN:  Joseph  Knight 
242  Prairie  Avenue 
Providence  RI  02908 
401-521-6710 

SOUTH  CAROUNA: 

Neighborhood  Legal  Assistance  Program 

ATTN:  James  Dimitri 

438  King  Street 

Charleston  SC  29403 

803-722-0107 

Palmetto  Legal  Services 

ATTN:  Robert  Guild 

1316  Main  Street.  P.O.  Box  1056 

Columbia  SC  29202 

803- 799-9668 

SOUTH  DAKOTA: 

South  Dakota  Legal  Services 
ATTN:  Barbara  Bordeaux 
P.O.  Box  727 
Mission  SD  57555 
605-856-4444 

TENNESSEE: 

Memphis  Area  Legal  Services 
ATTN:  Tom  Ashby 
308  Dermon  Building 
Memphis  TN  38103 
901-526-5132 

University  of  Tennessee  Legal  Clinic  Com¬ 
munity  Office 

502  South  Gay  Street,  Suite  404 
Knoxville  TN  37902 
615-974-5241 

TEXAS; 

University  of  Texas  School  of  Law  Up¬ 
grading  Clinic 
c/o  Prof.  Edward  Sherman 
Univ.  Of  Texas  School  of  Lav 
Austin  TX  78705 
512-471-5151 

UTAH: 

VETS 

ATTN:  Larry  Witherow 
431  South  6th  East 
Salt  Lake  City  UT  84102 

801- 328-8521 

VERMONT; 

Project  to  Advance  Veterans  Employment 
Litigation  Division 
P.O.  Box  37 
Randolph  VT  05060 

802- 728-3303 

VIRGINIA: 

ACLU  of  Virginia 
ATTN:  Chan  Kendrick 
1001  East  Main  Street.  #515 
Richmond  VA  23219 

804- 644-8022  or  649-8140 

WASHINGTON; 

Seattle  Veterans  Action  Center 
ATTN:  Steve  LaVeme 
1 300  Madison  Street 
Seattle  WA  98104 
206-C25-4656 

WEST  VIRGINIA: 

See  listings  for  District  of  Columbia.  Vir¬ 
ginia  or  Pennsylvania 

WISCONSIN: 

National  Association  of  Black  Veterans. 
Inc. 

4240  West  Pond  du  lac  Avenue 
Milwaukee  WI  53218 
414-442-6110 
VETS  House 


134  East  Johnson  Street 
Madison  WI  53703 
608-255-8387 

WYOMING: 

See  listing  for  Utah  or  Veterans  Educa¬ 
tion  Project  in  District  of  Columbia 
ALABAMA; 

OFFICES  OP  THE  LEGAL  SERVICES 
CORPORATION: 

Montgomery  Regional  Office 

ATTN:  Emily  Gassemheimer 

804  South  Perry  Street 

Montgomery  AL  36104 

205-832-4570 

Selma  Regional  Office 

ATTN:  Booker  Port 

520  Church  Street 

P.O.  Box  954 

Selma  AL  36701 

205-875-3770 

Mobile  Regional  Office 

ATTN:  Steve  Gudac 

103  Dauphin  St..  Ste.  610 

Mobile  AL  36602 

205-433-6560 

Gadsden  Regional  Office 

ATTN:  Sue  Thompson 

802  Chestnut  Street 

Gadsden  AI,  35901 

205-543-2435 

Florence  Regional  Office 

412  South  Court  St.,  Rm.  311 

Florence  AL  35630 

205-767-2020 

Dothan  Regional  Office 

161  South  Oates 

Dothan  AL  36301 

205-793-7932 

Birmingham  Area  Legal  Services 
2030  First  Avenue  North.  2d  PI. 
Birmingham  AL  35203 
205-328-3540 

Legal  Services  of  North  Central  Alabama 

ATTN:  Norman  Bradley 

102  Clinton  Avenue  West 

Huntsville  AL  35805 

205-536-9645 

Addendum  to  Attachment  1  ' 

Further  Information  About  the  Index. 

Paragraph  2  of  the  attached  letter  de¬ 
scribes  the  index  of  decisions  of  the  dis¬ 
charge  review  boards.  As  noted  in  para¬ 
graph  2  of  the  attached  letter,  the  next 
index  will  be  published  in  late  November. 
The  following  information  concerns  the 
index  that  will  be  published  in  late  Febru¬ 
ary. 

Commencing  April  1.  1977,  ail  decisions  of 
the  Dtscharge  Review  Boards  (DRBs)  were 
assigned  index  numbers.  These  index  num¬ 
bers  are  tabulated  quarterly  and  a  consoli¬ 
dated  index  is  prepared.  This  index  is  nuide 
available  to  help  you  prepare  your  case  for 
presentation  to  the  appropriate  Discharge 
Review  Board. 

A  more  complete  quarterly  index  of  past 
decisions  of  the  Discharge  Review  Boards 
will  be  published  during  the  last  week  of 
February  1979.  This  index  will  include, 
among  other  things,  several  thousand  cases 
reviewed  and  indexed  since  the  promulga¬ 
tion  of  Department  of  Defense  Directive 
1332.28  dated  March  29.  1978.  The  February 


'  As  a  result  of  the  court's  order  of  Novem¬ 
ber  9,  1978.  the  following  addendum  was  in¬ 
cluded  in  Attachment  I.  The  court's  order  is 
attached  as  an  appendix. 


1979  index  will  be  more  extensive  than  the 
index  presently  available  because  it  will  in¬ 
clude  many  cases  that  previously  have  not 
been  indexed.  Your  case  will  be  decided 
under  the  .same  standards  as  the  ca.ses  con¬ 
tained  in  the  February  1979  index,  and  that 
index  may  assist  you  in  determining  the 
matters  you  wish  the  board  to  consider. 

If  you  request  a  discharge  review  before 
the  index  is  published,  you  have  a  right  to 
obtain  a  continuance  in  order  to  examine 
the  February  index. 

Attachment  2  ’ 

Dear  Applicant: 

As  you  w’ere  previously  notified,  you  are 
scheduled  for  a  personal  appearance  hear¬ 
ing  before  the - Discharge  Review 

Board. 

Commencing  April  1.  1977,  all  decisions  of 
the  Discharge  Review  Boards  (DRBs)  of  all 
Services  were  assigned  index  numbers. 
These  index  numbers  are  tabulated  quarter¬ 
ly  and  a  consolidated  index  is  prepared. 
This  index  is  made  available  to  help  you 
prepare  your  case  for  pre.sentation  to  the 
appropriate  Discharge  Review  Board.  At¬ 
tached  is  a  list  of  locations  at  which  you 
may  examine  the  index.  It  is  expected  that 
the  next  quarterly  index  of  past  decisions  of 
the  DRBs  will  be  available  during  the  la.st 
week  of  November  1978.  This  index  will  in¬ 
clude,  among  other  things,  a  listing  of  DRB 
decisions  and  the  issues  addressed  in  some 
cases  reviewed  and  indexed  since  the  pro¬ 
mulgation  of  the  Department  of  Defen.se 
Directive  1332.28  dated  March  29.  1978.  The 
next  index  will  be  broader  in  scope  than  the 
index  presently  available  because  it  will 
index  cases  under  the  newly  published 
standards  contained  in  the  DoD  Directive. 
Your  case  will  be  decided  under  the.se  stand¬ 
ards.  and  the  November  1978  index  may 
assist  you  in  determining  the  matters  you 
wish  the.  board  to  consider. 

A  more  complete  quarterly  index  of  past 
decisions  of  the  Discharge  Review  Boards 
will  be  published  during  the  last  week  of 
February  1979.  This  index  will  include, 
among  other  things,  several  thou.sand  ca.se.s 
reviewed  and  indexed  since  the  promulga¬ 
tion  of  Department  of  Defen.se  Directive 
1332.28  dated  March  29.  1978.  The  February 
index  will  be  more  extensive  than  the  itjdex 
presently  available  because  it  will  include 
many  cases  that  previously  have  not  lx‘en 
indexed.  Your  case  will  be  decided  under 
the  same  standards  as  the  ca.ses  contained 
in  the  February  1979  index,  and  that  index 
may  assist  you  in  determining  the  matters 
you  wish  the  board  to  consider. 

If  you  wish  to  obtain  a  delay  in  your  ca.se 
in  order  to  examine  either  the  November  of 
February  index,  you  should  so  indicate 
below  at  this  time.  However,  you  may  pro¬ 
ceed  with  your  hearing  as  scheduled.  Please 
indicate  your  choice,  sign  and  return  this 
letter  to  the  Board  in  p«-rson  or  by  return 
envelope  provided. 

Sincerely, 

□  I  want  to  proceed  with  my  previously 

scheduled  hearing. 

□  I  do  not  want  a  hearing  at  this  time,  and 

request  a  delay  in  order  to  examine  the 

November  quarterly  index. 

□  I  do  not  want  a  hearing  at  this  time,  and 

'  request  a  delay  in  order  t9  examine  both 


*As  a  result  of  the  court's  order  of  Nov.  9, 
1978.  the  original  Attachment  2  was  re¬ 
placed  by  this  revision.  The  court's  order  Is 
attached  as  an  appendix. 


FCDERAL  REGISTER,  VOL.  44,  NO.  18— THURSDAY.  JANUARY  25,  1979 


NOTICES 


the  November  and  Febnuu^r  quarterly 
indexes. 

(Signature  of  Applicant): - 

(Date): - 

Attachment  3  * 

Dear  Applicant: 

Consideration  of  your  case  has  been  initi¬ 
ated  by  a  Discharge  Review  Board  pursuant 
to  your  request  of  DD  Form  293. 

Commencing  April  1,  1977,  all  decisions  of 
the  Discharge  Review  Boards  (DRBs)  of  all 
Services  were  assigned  index  numbers. 
These  index  numbers  are  tabulated  quarter¬ 
ly  and  a  consolidated  index  is  prepared. 
This  index  is  made  available  to  help  you 
prepare  your  case  for  presentation  to  the 
Discharge  Review  Boards.  Attached  is  a  list 
of  locations  at  which  you  may  examine  the 
index.  It  is  expected  that  the  next  quarterly 
index  of  past  decision  of  the  Discharge 
Review  Boards  (DRBs)  will  be  available 
during  the  last  week  of  November  1978. 
This  index  will  include,  among  other  things, 
a  listing  of  DRB  decisions  and  the  issues  ad¬ 
dressed  in  specific  discharge  review  cases,  as 
required  by  the  Department  of  Defense  Di¬ 
rective  1332.28  dated  March  29,  1978.  The 
next  index  will  be  broader  in  scope  than  the 
index  presently  available  because  it  will 
index  cases  under  the  newly  published  uni¬ 
form  standards  contained  in  the  DoD  Direc¬ 
tive.  Your  case  will  be  decided  under  these 
standards,  and  the  November  1978  index 
may  assist  you  in  determining  the  matters 
you  wish  the  board  to  consider. 

A  more  complete  quarterly  index  of  past 
decisions  of  the  Discharge  Review  Boards 
will  be  published  during  the  last  week  of 
February  1979.  This  index  will  include, 
among  other  things,  several  thousand  cases 
reviewed  and  indexed  since  the  promulga¬ 
tion  of  Department  of  Defense  Directive 
1332.28  dated  March  29,  1978.  The  February 
1979  index  will  be  more  extensive  than  the 
index  presently  available  because  it  will  in¬ 
clude  many  cases  that  previously  have  not 
been  indexed.  Your  case  will  be  decided 
under  the  same  standards  as  the  cases  con¬ 
tained  in  the  February  1979  index  and  that 
index  may  assist  you  in  determining  the 
matters  you  wish  the  board  to  consider. 

If  you  wish  to  obtain  a  delay  in  your  case 
in  order  to  examine  either  the  November  or 
February  index,  you  should  so  indicate 
below  at  this  time.  However,  you  may  wish 
to  have  the  Discharge  Review  Board  com¬ 
plete  the  review  that  has  been  initiated  in 
your  case.  Please  Indicate  your  choice,  sign 
and  retrun  this  letter  to  the  board  in  person 
or  by  return  envelope  provided. 

□  I  want  the  Discharge  Review  Board  to 

complete  the  action  in  my  case. 

□  I  do  not  want  the  Discharge  Review 

Board  to  complete  the  action  in  my  case 
and  request  a  delay  in  order  to  examine 
the  November  quarterly  index. 

□  I  do  not  want  the  discharge  Review  Board 

to  complete  the  action  in  my  case  and 
request  a  delay  in  order  to  examine  both 
the  November  and  February  quarterly 
Indexes.  ' 

If  you  do  not  respond  within  30  days  of 
the  date  of  this  letter,  the  Discharge  Review 
Board  will  complete  action  on  your  case. 
Signature  (of  applicant):  - 


*A8  a  result  of  the  court’s  order  of  Nov.  9. 
1978.  the  original  Attachment  3  was  re¬ 
placed  by  this  revision.  The  court  order  is 
attached  as  an  appendix. 


Date: - 

Attachment  4  * 

Further  Information  About  the  Index  of  De¬ 
cisions 

Commencing  April  1.  1977.  all  decisions  of 
the  Discharge  Review  Boards  (DRBs)  were 
assigned  index  numbers.  These  index  num¬ 
bers  are  tabulated  quarterly  and  a  consoli¬ 
dated  index  is  prepaid.  This  index  is  made 
available  to  help  you  prepare  your  case  for 
presentation  to  the  appropriate  Discharge 
Review  Board. 

A  quarterly  supplement  to  the  index  is 
scheduled  to  be  published  in  the  last  week 
of  November  1978.  The  next  quarterly  index 
of  past  decisions  of  the  Discharge  Review 
Boards  will  be  published  during  the  last 
week  of  February  1979.  This  index  will  in¬ 
clude,  among  other  things,  several  thousand 
cases  reviewed  and  indexed  since  the  pro¬ 
mulgation  of  Department  of  Defense  Direc¬ 
tive  1332.28  dated  March  29.  1978.  The  Feb¬ 
ruary  1979  index  will  be  more  extensive 
than  the  index  presently  available  because 
it  will  include  many  cases  that  previously 
have  not  been  indexed.  Your  case  will  be  de¬ 
cided  under  the  same  standards  as  the  cases 
contained  in  the  February  1979  index  and 
that  index  may  assist  you  in  determining 
the  matters  you  wish  the  board  to  consider. 

If  you  wish  to  obtain  a  delay  in  the  Dis¬ 
charge  Review  Board’s  consideration  of 
your  case  in  order  to  examine  the  February 
index,  your  request  for  a  delay  should  be 
sent  promptly  to  the  Discharge  Review 
Board. 

Assistant  Secretary  of  Defense, 
Washington,  D.C.  20301 

December  9. 1978. 

Memorandum  for  the  Secretaries  of  the 
Military  Departments 

Subject:  Urban  Law  Institute  of  Antioch 
College,  Inc.  v.  Secretary  of  Defense,  No.  76- 
0530  (D.D.C.)  (Stipulation  of  Dismissal:  Jan. 
31. 1977.  Court  Order  Nov.  9. 1978) 

Refs:  (a)  DepSecDef  memo,  llFeb77.  subj: 
Urban  Law  Institute  of  Antioch  College, 
Inc.,  et  al.,  v.  Secretary  of  Defense,  et  al., 
U.S.D.C..  D.C..  Civil  Action  No.  76-0530 

(b)  DoD  Directive  1332.28,  Discharge 
Review  Board  (DRB)  Procedures  and  Stand¬ 
ards,  29Mar78  (para.  D.3.e.) 

(c)  ASD(MRA&L)  memo,  280ct78,  subJ: 
Urban  Law  Institute  of  Antioch  College, 
Inc.,  et  al..  v.  Secretary  of  Defense,  et  al.. 
Civ.  No.  76-0530  (D.D.C.)  Stipulation:  Jan. 
31.  1977  (Court  Order:  Aug.  23. 1978) 

Reference  (c)  provided  for  a  Joint  Service 
Review  Activity  (JSRA)  to  assist 
AS£KMRA6eL)  in  assuring  that  DRB  deci¬ 
sional  documents  and  index  entries  meet 
the  requirements  of  the  Stipulation  in  the 
subject  case  and  DoD  Directive  1332.28.  The 
operating  procedures  prescribed  in  the  at¬ 
tachment  to  this  memorandum  will  be  uti¬ 
lized  as  interim  guidance  for  this  Activity 
until  publication  of  a  formal  DoD  directive. 

The  Chairmanship  of  the  JSRA  will 
rotate  among  the  Military  Department  rep- 


*'rhis  attachment  was  added  after  the 
court’s  order  of  Nov.  9, 1978.  Except  for  per¬ 
sons  sent  the  revised  versions  of  Attach¬ 
ments  1.  2.  and  3,  the  following  information 
will  be  provided  to  all  Discharge  Review 
Board  applicants  and  counsel  with  whom 
the  Discharge  Review  Boards  correspond 
between  the  date  of  the  court  order  and  the 
date  of  the  February  1979  index.  ’The  court 
order  is  attached  as  an  appendix. 


5191 


resentatives  on  a  quarterly  basis,  beginning 
with  the  Air  Force  representative. 

The  Department  of  the  Army  is  requested 
to  provide  an  officer  in  the  grade  of  0-3/0-4 
as  Administrative  Director /Recorder  of  the 
JSRA  to  report  to  the  Chairman,  JSRA  by 
15  December  1978. 

Requirements  of  the  23  August  1978 
Court  Order  in  the  Urban  Law  case  resulted 
in  a  large  backlog  of  DRB  cases  for  filing 
and  indexing  in  the  Armed  Forces  Dis¬ 
charge  Review/Correction  Boards  Reading 
Room.  Temporary  augmentation  of  the 
Reading  Room  staff  is  required.  The  De¬ 
partments  of  the  Navy  and  Air  Force  are  re¬ 
quested  to  provide  one  civilian  employee 
each  in  grade  OS-5  or  below  to  augment  the 
Reading  Room  staff  on  a  full-time  basis 
during  the  period  18  December  1978 
through  16  March  1979. 

I  must  emphasize  the  importance  of  this 
activity  to  the  entire  Department  of  De¬ 
fense— and  ask  for  your  full  support. 

Robert  B.  Pirie,  Jr.. 

Principal  Deputy  Assistant, 
Secretary  of  Defense,  iMRA&L). 

Attachment. 

JOINT  SERVICE  REVIEW  ACTIVI’TY 
PROCEDURES 

1.  These  procedures,  for  a  Joint  Service 

Review  Activity,  implement  the  Stipulation 
and  Court  Orders  in  Urban  Law  Institute  of 
Antioch  College.  Inc.  v.  Secretary  of  De¬ 
fense,  No.  76-0530  (D.D.C.KStipulation  of 
Dismissal:  Jan.  31,  1977,  Court  Order:  Nov. 
9,  1978)  and  memorandum  from 

ASIXMRA&L)  dated  28  (^tober  1978. 

2.  The  Joint  Service  Review  Activity  is  es¬ 
tablished  for  the  sole  purpose  of  assuring 
that  decisional  documents  and  index  entries 
meet  the  requirements  of  the  Stipulation  in 
the  subject  case. 

3.  The  Activity  shall  conduct  its  oper¬ 
ations  and  render  its  decisions  under  the 
provisions  of  this  memorandum  at  the  direc¬ 
tion  of  the  DASEKMPPKMRA&L). 

4.  The  procedures  set  forth  herein  may  be 
modified  or  supplemented  by  the 
DASDtMPPMMRAdcL). 

5.  a.  The  Joint  Service  Review  Activity 
shall  consist  of  one  person  in  the  grade  of  0- 
6  from  each  of  the  Military  Departments, 
and  an  alternate  of  equivalent  rank.  The 
members  shall  be  appointed  by  a  the  Mili¬ 
tary  Department  concerned  and  shall  serve 
at  the  direction  of  the  Assistant  Secretary 
of  Defense  (MRAdcL). 

b.  As  a  general  matter,  counsel  for  the  Ac¬ 
tivity  shall  be  provided  by  the  Military  De¬ 
partment  whose  decisional  documents  are 
being  considered  bya  the  Activity  at  that 
meeting,  provided,  however,  that  such  coun¬ 
sel  may  serve  during  consideration  of  docu¬ 
ments  from  a  different  Service  if  there  is  no 
objection  by  members  of  the  Activity. 

c.  A  full-time  Administrative  Director 
shall  assist  the  Chairman  in  coordinating 
the  operations  of  the  Activity  and  shall  act 
as  Recorder  during  meetings  of  the  Activity. 

6.  a.  The  chairmanship  of  the  Activity 
shall  be  rotated  on  a  quarterly  basis  among 
the  representatives  of  the  Military  Depart¬ 
ments. 

b.  The  Activity  shall  develop  a  uniform 
docketing  procedure  for  use  by  the  Activity 
and  the  Military  Departments  for  the  com¬ 
plaint  process.  Each  Military  Department 
shall  provide  the  Chairman  with  a  weekly 
report  of:  (1)  the  number  of  complaints 
acted  ui)on  by  its  DRB  which  require  fur- 
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ther  action  by  the  Activity.  (2)  the  number 
of  complaints  acted  upon  by  its  DRB  not  re¬ 
quiring  further  action  by  a  the  Activity,  and 
(3)  the  number  of  complaints  pending 
review  within  the  Military  Department.  The 
Activity  shall  meet  once  a  month  or  more 
frequently  if  the  Chairman  determines  that 
there  are  a  sufficient  number  of  complaints 
to  warrant  review  by  the  Activity.  The 
Chairman  is  responsible  for  insuring  the  ex¬ 
peditious  resolution  of  complaints. 

7.  Representation  by  the  three  Military 
E>epartments  shall  constitute  a  quorum. 
The  presiding  officer  during  a  meeting  of 
the  Activity  shall  be  the  representative  of 
the  Service  whose  decisional  documents  are 
under  consideration.  Matters  before  the  Ac¬ 
tivity  shall  be  presented  by  the  Administra¬ 
tive  Director  in  his  capacity  as  a  nonvoting 
Recorder.  Each  of  the  three  members  of  the 
Activity  shall  have  one  vote.  A  majority,  of 
the  votes  of  the  members  is  required  to  ap¬ 
prove  action  by  the  Activity.  No  member  or 
counsel  may  participate  in  any  action  by  the 
Activity  concerning  a  decisional  document 
with  respect  to  which  he  previously  took 
action  as  a  board  member  or  in  any  other 
review  or  advisory  capacity.  A  minority 
opinion  may  be  appended  to  the  Activity’s 
record  of  action  if  desired  by  a  dissenting 
member. 

8.  The  following  procedures  will  be  used  in 
processing  complaints; 

a.  When  correspondence  contains  a  specif¬ 
ic  complaint  alleging  that  a  decisional  docu¬ 
ment  or  index  entry  contains  a  specifically 
identified  violation  of  the  Urban  Law  Stipu¬ 
lation  and  the  Military  Department  deter¬ 
mines  that  any  portion  of  the  corrective 
action  requested  is  not  warranted,  the  corre¬ 
spondence  will  be  forwarded  to  the  Activity 
with  a  brief  description  of  the  bases  for  the 
Military  Department’s  determination  as  set 
forth  in  Attachment  1. 

b.  If  a  Military  Department  determines 
that  correspondence  from  a  complainant 
does  not  include  a  specific  complaint  alleg¬ 
ing  that  a  decisioiud  document  or  index 
entry  contains  a  specifically  identified  viola¬ 
tion  of  the  Stipulation,  the  Military  Depart¬ 
ment  shall  forward  the  correspondence  to 
the  Activity,  citing  the  bases  for  its  determi¬ 
nation  as  set  forth  in  Attachment  1. 

c.  If  correspondence  is  forwarded  to  the 
Activity  under  a.  or  b.  above,  a  determina¬ 
tion  shall  be  made  by  the  Activity  as  to 
whether  corrective  action  is  required.  If  it  is 
determined  by  the  Activity  that  corrective 
action  is  required,  the  Military  Department 
shall  be  informed  of  the  deficiencies  noted 
in  sufficient  detail  so  that  corrective  action 
may  be  taken.  After  corrective  action  by  a 
Military  Department  has  been  completed, 
the  corrected  decisiotml  document  shall  be 
forwarded  to  the  Activity  for  review  and 
transmittal  to  the  complainant.  If  it  is  de¬ 
termined  by  the  Activity  that  no  corrective 
action  is  required,  an  appropriate  response 
shall  be  provided  the  complainant  by  the 
Activity  citing  the  bases  for  the  determina¬ 
tion. 

d.  If  the  Military  Department  of  the  Ac¬ 
tivity  in  its  review  of  a  decisional  document 
issued  on  or  after  March  27,  1978,  deter¬ 
mines  that  there  has  been  a  violation  of  the 
decisional  document  requirements  of  DoD 
Directive  1332.28,  corrective  action  will  be 
directed  as  appropriate. 

9.  For  those  new  statements  of  findings, 
conclusions  and  reasons  that  are  prepared 
by  a  Military  Department  in  response  to  a 
complaint  to  the  ASD(B<RA8eL)  and  that 


are  not  otherwise  reviewed  by  the  Activity, 
the  Activity  shall  review  on  a  quarterly 
basis  enough  of  a  sample  of  such  new  state¬ 
ments  to  ensure  that  they  comply  with  the 
Stipulation. 

10.  Action  taken  by  the  Activity  shall  be 
reported  to  the  Assistant  Secretary  of  De¬ 
fense  (MRAdcL),  ATTN:  DASDCMPP). 

11.  The  responsibility  for  filing  complaints 
and  other  records  of  the  Activity,  and  for 
performing  related  administrative  duties  to 
assist  the  Administrative  Director,  is  dele¬ 
gated  to  the  Army. 

12.  Amended  decisioiul  documents  issued 
by  the  Military  Departments  will  be  in¬ 
dexed  by  the  Military  Depatment  under  the 
terminology  included  in  the  quarterly  index 
scheduled  to  be  published  during  the  last 
week  of  November  1978,  and  subsequent  in¬ 
dexes. 

13.  The  Administrative  Director  is  respon¬ 
sible  for  disposition  of  the  Records  of 
Action  (Attachment  1)  prepared  by  the  Mili¬ 
tary  Departments  and  the  Joint  Service 
Review  Activity. 

14.  The  Stipulation  in  the  subject  case 
permits  plaintiffs  to  submit  complaints  con¬ 
cerning  any  violation  of  the  Stipulation  to 
the  General  Counsel  of  the  Department  of 
Defense.  The  General  Counsel  amy  refer 
complaints  about  decisional  documents  and 
index  entries  to  the  Joint  Service  Review 
Activity  for  initial  comment 

Service:  Date: 

Name  of  Complainant: 

Docket  No.; 

1.  List  specific  complaiitts. 

2.  List  other  defects  in  the  decisional  doc¬ 
ument  or  index  entries  noted  by  the  Mili¬ 
tary  Department 

3.  List  Military  Department’s  findings  on 
each  qjecific  complaint  or  defect  and  the 
reasons  for  each  finding. 

4.  List  the  Military  Department’s  conclu¬ 
sions  on  each  specific  complaint  or  defect 
and  the  reasons  for  ^h  conclusion. 

5.  JSRA:  List  specific  complaints  or  other 
defects  not  noted  by  the  Military  Depart¬ 
ment. 

6.  List  JSRA  findings  on  each  specific 
complaint  or  defect  in  the  decisional  docu¬ 
ment  or  index  entries  and  the  reasons  for 
each  finding. 

7.  List  JSRA  conclusions  on  each  specific 
complaint  or  defect  and  the  reason  for  each 
conclusion. 

8.  Action  taken  by  JSRA: 

Army  Member 

Navy  Member 

Air  Force  Member 

Counsel/Recorder 

Final  Action  ’Taken 

br. - on; - 

’The  response  sent  to  the  complainant  is  at¬ 
tached. 

APPENDIX 
Court  Order 
Nov.  9.  1978 

UniTD  Statss  Distuct  Court  por  thb 
District  op  Columbia 

URBAN  LAW  INSTITUTE  OP  ANTIOCH 
COLLEGE,  me.,  ET  AL..  Plaintiffs,  v.  SEC¬ 
RETARY  OF  DEFENSE,  ET  AL.,  Defend¬ 
ants. 


Civil  Action  No.  76-0503. 

ORDER 

Upon  consideration  of  plaintiffs’  motion 
to  reopen  to  secure  compliance  with  the 
Stipulation  of  Dismissal  herein,  the  memo¬ 
randa  submitted  by  the  parties  discussing 
the  issue  of  why  the  preliminary  relief 
granted  by  the  Court  on  August  23,  1978, 
should  not  be  made  final,  oral  argument  of 
counsel  and  the  entire  record  herein,  it  ap¬ 
pears  to  this  Court  that  to  further  the  pur¬ 
poses  of  the  Stipulation  entered  in  this  case 
by  this  Court  on  January  31,  1977,  it  is 
hereby 

ORDERED  that  the  preliminary  relief 
granted  by  this  Court  on  August  23,  1978.  is 
made  final:  and  it  is 

FURTHER  ORDERED  that  the  quarterly 
index  to  be  published  by  defendants  during 
the  last  week  of  February,  1979,  shall  index 
all  those  decisional  documents  issued  after 
April  1,  1977  and  not  previously  published 
in  an  index,  that  have  been  sent  to  appli¬ 
cant  and  counsel  and/or  made  publicly 
available  on  or  before  twenty  (20)  days  prior 
to  the  scheduled  publication  date  of  such 
index;  and  it  is 

FURTHER  ORDERED  that  defendants 
shall  provide  all  Discharge  Review  Board 
applicants  and  counsel  with  whom  the  Dis¬ 
charge  Review  Boards  correspond  between 
the  date  of  this  Order  and  the  date  of  publi¬ 
cation  of  the  February.  1979  index  with  the 
following  information:  Commencing  April  1. 
1977,  all  decisions  of  the  Discharge  Review 
Boards  (DRBs)  were  assigned  index  num¬ 
bers.  These  index  numbers  are  tabulated 
quarterly  and  a  consolidated  index  is  pre¬ 
pared.  This  index  is  made  available  to  help 
applicants  prepare  their  cases  for  presenta¬ 
tion  to  the  appropriate  Discharge  Review 
Board.  Another  quarterly  index  of  past  deci¬ 
sions  of  the  Discharge  Reveiw  Boards  will 
be  published  during  the  last  week  of  Febru¬ 
ary.  1979.  ’This  index  will  include,  'among 
other  things,  several  thousand  cases  re¬ 
viewed  and  indexed  since  the  promulgation 
of  Department  of  Defense  Directive  1332.28 
dated  March  29,  1978.  ’The  February.  1979 
index  will  be  more  extensive  than  the  index 
presently  available  because  it  Brill  include 
many  cases  that  previously  have  not  been 
indexed.  Cases  will  be  decided  under  the 
same  standards  as  the  cases  contained  in 
the  February,  1979  index,  and  that  index 
may  assist  applicants  in  determining  the 
matters  they  srish  the  board  to  consider. 
Such  notification  shall  also  Inform  the  ap¬ 
plicant  that  he  or  she  may  obtain  a  continu¬ 
ance  of  defendants’  consideration  of  their 
case  for  the  purpose  of  consulting  the  Feb- 
nuiry,  1979  index  by  submitting  a  timely  re¬ 
quest  therefor  to  the  Discharge  Review 
Board:  and  it  is 

FUR’THER  ORDERED  that  for  those 
new  statements  of  findings,  conclusions  and 
reasons  that  are  prepared  by  a  military  de¬ 
partment  in  response  to  a  complaint  to  the 
Department  of  Defense  and  that  are  not  re¬ 
viewed  by  the  Department  of  Defense,  the 
Department  of  Defense  shall  review  on  a 
quarterly  basis  enough  of  a  sample  of  such 
new  statements  to  ensure  that  such  new 
statements  comply  with  the  Stipulation 
herein;  and  it  is 

FURTHER  ORDERED  that  plaintiffs 
and  defendants  shall  file  memoranda  on 
March  9.  1979,  discussing  the  adequacy  of 
the  actions  defendants  have  taken  to 
comply  Bdth  this  Order  and  the  Stipulation 
herein. 
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Entered  this  9th  day  of  November,  1978 

AvnoY  E.  Robirson,  Jr.. 
United  State*  District  Judge. 
[FR  Doc.  79-2617  Filed  1-24-79:  8:45  am] 

[6450-01-M] 

DEPARTMENT  OF  ENERGY 

ONice  of  Hearings  ond  Appeals 
CASfS  HLfD 

Weeli  of  Deceeiber  15  Hirovgli  Deceoiber  22, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  December  15  through  De¬ 


cember  22, 1978,  the  appeals  and  appli¬ 
cations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 


of  those  regulations,  the  date  of  serv¬ 
ice  of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washin^n,  D.C.  20461. 

Melvin  CtoLDSTEiN, 
Director,  Office  of 
Hearings  and  Appeals. 

Januart  15. 1970. 


List  or  Cases  Receives  by  the  Office  or  Hearimcs  ars  Appeals 
(Week  of  December  IS  through  22. 1978] 


Date 


Name  and  location  of  applicant  Caae  No. 


Type  of  •ubmission 


Dec.  16.  1978. 

Dec.  IS.  1978. 

Dec.  IS.  1978. 
Dec.  IS,  1978. 
Dec.  IS.  1978. 

Dec.  IS.  1978. 

Dec.  IS.  1978. 
Dec.  19.  1978. 

Dec.  19.  1978. 
Dec.  20.  1978. 

Dec.  20.  1978. 

Dec.  20.  1978 

Dec.  20.  1978. 
Dec.  20. 1978. 

Dec.  20.  1978.. 

Dec.  20.  1978.. 


Amtel  Inc..  Whitco,  Inc.,  and  Sun  Compa-  DMR-0039....  Request  for  Modification/Rescission.  IF  GRANTED:  The  October  13, 
ny.  Inc.,  Philadelphia,  Pennsylvania.  1978,  Decision  and  Order  issued  to  Sun  Company.  Inc.  would  be  re¬ 

scinded,  and  the  supplier-purchaser  relationships  among  Sun,  Amtel, 
Inc.  and  Whitco,  Inc.  would  be  restructured  to  conform  to  an  agree¬ 
ment  reached  by  the  three  firms  on  December  1, 1978. 

Carr  Oil  Company.  Inc.,  Franklin,  Louisi-  DEE-208S .  Price  Exception  (SecUon  212.93).  IP  GRANTED:  Carr  Oil  Company,  Inc. 

ana.  would  be  granted  a  retroactive  exception  which  would  relieve  it  of  the 

obligation  to  refund  overcharges  attributable  to  its  wholesale  sales  of 
diesel  fuel.  _ 

Chestertown  Shorgas  Co.,  Chestertown,  DEE-3080 .  Price  Exception  (Section  312.93).  IF  ORANTES):  The  Chestertown  Shor- 

Maryland.  gas  Company  would  be  granted  an  exception  to  the  provisions  of  10 

CFR  313.93,  permitting  4t  to  increase  its  prices  for  propane  gas. 

Clark  and  Clark.  Ardmore,  Oklahoma .  DEE-2077  Price  Exception  (Section  213.73).  IF  ORANTED:  Clark  and  Clark  would 

and  DEE-  be  permitted  to  sell  crude  oil  from  the  Bass  and  Pickens  leases,  located 

3078.  in  Carter  County,  Oklahoma,  at  upper  Uer  ceiling  prices. 

Continental  Oil  Company,  Houston,  Texas.  DXE-2081  Extension  of  relief  granted  In  ContiTiental  Oil  Co..  2  DOE  Par. - (Sep- 

and  DXE-  tember  22,  1978).  IP  ORANTED:  Continental  Oil  Company  would  be 
3082.  permitted  to  sell  crude  oil  produced  from  the  McCroskey  and  McNee 

leases,  located  in  the  Olivera  Canyon  Field.  Santa  Barbara  County. 
California  at  upper  tier  ceiling  prices. 

Edgington  Oil  Company,  Washington.  D.C.  DEX-0134 .....  Supplemental  Order.  IP  GRANTED:  The  level  of  exception  relief  found 

to  be  appropriate  in  a  Proposed  Decision  and  Order  Issued  to  the  Edg¬ 
ington  Oil  Company  (Case  No.  DXE-I890)  oa  December  6,  1978,  would 
be  modified.  _ 

Universal  Development  Company,  Ann  DEE-2()79......  Exception  to  Change  Supplier.  IF  ORANTED:  Universal  Development 

Arbor,  Michigan.  Corporation  would  be  assigned  a  new  base  period  supplier  of  motor  gas¬ 

oline  to  replace  Texaco,  IiK. 

Marathon  Oil  Company,  Findlay,  Ohio .......  DXE-3()97 .....  Extension  of  relief  granted  in  Marathon  Oil  Componv,  3  DOE  Par. - 

(September  9.  1978).  IP  GRANTED:  Marathon  Oil  Company  would  be 
granted  an  extension  of  exception  relief  previously  granted  and  would 
be  permitted  to  continue  selling  crude  oil  produced  from  the  Canal 
Unit,  located  In  Kem  County,  California,  at  upper  tier  celling  prices. 

Petroleum.  Inc.,  Wichita,  Kansas .  DEE-3064......  Price  Exception  (Section  313.73).  IP  ORANTED:  Petroleum.  Inc.  would 

be  permitted  to  sell  crude  oil  from  the  Johnson  lease  No.  1-39.  located 
in  Converse  County.  Wyoming,  at  upper  Uer  celling  prices. 

Ashland  Oil.  Inc.  and  Clark  Oil  Sc  Refining  DES-02S8  „....  Request  for  Stay.  IF  GRANTED:  Ashland  Oil,  Inc.  and  Clark  Oil  Sc  Re- 
Corporatlon.  Washington.  D.C.  fining  CorporaUon  would  receive  a  stay  of  the  provisions  of  10  CFR 

311.67(1X4)  exempting  them  from  the  $.31/bbl  entiUement  penalty  on 
Imported  crude  oil  pending  the  DOE’S  decision  (m  their  Appeal  from 
the  August  1978  EntiUement  Notice  (Case  No.  DEA-02S9). 

AUantic  Richfield  Company.  Los  Angeles.  DEE-3092 .  Exception  to  the  provisions  of  10  C:FR  Section  313.88.  IF  ORANTED:  A^ 

California.  lantic  Richfield  Company  would  be  permitted  to  calculate  the  cost  of 

transporting  crude  oil  and  covered  products  transported  by  domestic 
marine  vessels  between  United  States  ports  on  the  basis  of  market  rates 
applicable  to  marine  transportation  vessela 

ClUes  Service  Company,  Tulsa,  Oklahoma..  DEE-2088 .  Price  Exception  (Section  212.73).  IP  ORANTED:  Cities  Service  Company 

would  be  permitted  to  sell  the  crude  oil  produced  from  the  Walker  A 
'  Lease,  located  in  Seminole  County,  Oklahoma,  at  upper  Uer  ceiling 

prlcea 

Gulf  Oil  Corporati(m.  Houston,  Texas  DPI-0033 .  Exception  to  the  base  fee  requirements.  IF  GRANTED:  Oulf  Oil  Corpo¬ 

ration  would  be  permitted  to  import  crude  oil  <m  a  fee-exempt  basla 

Oulf  Oil  Corporation,  Tulsa.  Oklahoma  DXE-2087 .....  Extension  of  relief  granted  in  Oulf  Oil  Corporation,  3  DOE  Par. - (Oc¬ 

tober  18,  1978).  IP  GRANTED:  Oulf  Oil  Corporation  would  be  permit¬ 
ted  to  sell  the  crude  oil  produced  from  the  South  Stanley  Lease,  locat¬ 
ed  in  Osage  County.  Oklahoma,  at  upper  Uer  ceiling  prices. 

Hydrotherm.  Inc.,  Los  Angeles,  California..  DEE- 3091  Stay  Request  and  Exception  to  the  Provisions  of  10  CFR,  Part  409.  Sec- 

and  DEB-  Uon  430.33(nK  1).  IP  GRANTED:  Hydrotherm.  Inc.  would  receive  an  ex- 

2091.  ception  to  the  provisions  of  10  CFR.  Part  40S.  Section  430.33(nXl).  re- 

ganllng  test  procedures  of  a  covered  product. 

Justlss-Mears  Oil  Company,  Jena.  Louisi-  DXE- 3088 .....  Extension  of  relief  granted  In  JustUi-Mean  Oil  Company,  1  DOE  Par. 
ana.  81,108  (April  II,  1978).  IP  ORANTED:  JusUss-Mears  Oil  Company 

would  be  permitted  to  sell  the  crude  oil  produced  from  the  Saucier  No. 

1  lease,  at  upper  Uer  ceiling  prlcea 
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List  or  Cases  Receives  bt  the  Otpice  or  Hearings  and  Appeals— Continued 
tWeek  of  December  IS  tbrouKh  22,  1978] 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submiaaion 


Dec.  20.  1978 .  Monsanto  Company.  Houston,  Texas .  DXE-2093 

andDXE- 

2094. 


Dec.  20.  1978 . .  Newhall  Refining  Company,  Newhall,  Cali-  DEX-0133 

fomia. 


Dec.  20,  lOM  - -  Texaco,  Inc.,  Denver,  Colorado . . .  DXE-2080 

and  DXE- 
2000. 


Dec.  20.  1978 .  W.  P.  Shuck  Petroleum  Company.  Crom-  DEE-1987 . 

well,  Connecticut. 

Dec.  20.  1978 .  Earl  E.  Wall.  New  Orleans.  Louisiana .  DXE-209S 


Dec.  20.  1978 .  UnlonvUle  Tire  &  Supply  Company,  0n-  DEE-2096. 

ionville,  Virginia. 

Dec.  21.  107*  . T . .  Clark  Oil  and  Refining  Company.  Wash-  DPA-2070. 

ington,  D.C. 


Dec.  21.  1978 . . .  Crown  Central  Petroleum  Corporation,  DEA-0269. 

Washington.  D.C.  ' 


Extension  of  relief  granted  In  Monsanlo  Compant/,  2  DOE  Par.  81,045 

(1978):  Mojuanlo  Company,  2  DOE  Par.  -  (October  18.  1978).  IF 

GRANTED:  Monsanto  Company  would  be  permitted  to  sell  the  crude 
oil  produced  from  the  Hendrick  “A”  Lease  and  the  Hendrick  “C”  Lease, 
located  in  Winkler  County,  Texas,  at  upper  tier  ceiling  prices. 

Supplemental  Order.  IF  GRANTED:  The  DOE  would  review  the  entitle¬ 
ments  exception  relief  granted  to  Newhall  Refining  Company  during 
Its  fiscal  year  ending  August  31,  1978  in  order  to  determine  whether 
the  level  of  relief  accorded  to  the  firm  was  appropriate. 

Extension  of  relief  granted  in  Texaco,  Inc.,  2  DOE  Par. - (October  6, 

1978).  IF  GRANTED:  Texaco,  Inc.  would  be  permitted  to  sell  the  crude 
oil  produced  from  the  Sweeney  Lease,  located  In  Moffat  County.  Colo¬ 
rado  and  the  Wyoming  "G”  lease.  Johnson  County,  Wyoming,  at  upper 
tier  ceUing  prices. 

Exception  to  Change  Supplier.  IF  GRANTED:  W.  F.  Shuck  Petroleum 
Company  would  be  assigned  a  new  base  period  supplier  of  motor  gaso¬ 
line  to  replace  Texaco.  Inc. 

Extension  of  relief  granted  in  Eati  E  Wall.  2  DOE  Par. - (September 

27,  1978).  IF  GRANTED:  Earl  E.  Wall  would  be  permitted  to  sell  crude 
oil  produced  from  the  Lester  Reed  Unit,  located  in  the  Grand  Coulee 
Field.  Acadia  Parish.  Louisiana,  at  market  prices  not  to  exceed  $19.58 
per  barrel. 

Exception  to  Change  Supplier.  IF  GRANTED:  UnlonvUle  Tire  Sc  Supply 
Co.  would  be  assigned  a  new  base  period  supplier  of  motor  gasoline  to 
replace  Flippo  OU  Company. 

Freedom  of  Information  Appeal.  IF  GRANTED:  Clark  OU  and  Refining 
Company  would  receive  access  to  all  documents  relating  to  the  sale  of  a 
refinery  in  Mount  Pleasant.  Texas,  by  American  Petrofina,  Inc. 
("Fina”)  to  Dorchester  Gas  Corporation  and  the  exception  proceeding 
regarding  that  transaction. 

Appeal  of  September  1978  Entitlements  Notice.  IF  GRANTED:  The  Sep¬ 
tember  1978,  Entitlements  Notice  would  be  amended  and  the  entitle¬ 
ments  sale  obligations  of  Crown  Central  Petroleum  Corporation  would 
be  recomputed  to  eliminate  the  $.21/bbl  penalty  set  forth  In  Section 
211.67(iK4). 


Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


18.  1978 .  Appalachian  Plying  Service.  Washington.  D.C . 

15.  1978 .  Wilson  Oil  Company,  Wabasha.  Minnesota . 

20.  1978 .  Mid-Michigan  Truck  Service.  Houston.  Texas . 

18. 1978 .  Lunday-Thagard  Oil  Company.  Washington,  D.C. 

18.  1978 .  Navajo  Refining  Company,  Washington.  D.C . 

15.  1978 .  Young  Refining  Company,  Washington.  D.C . 


DEO-0158 

DEO-0124 

DXE-1997 

DXE-1936 

DXE-1937 

DXE-1978 


Proposed  Remedial  Orders,  Notices  of  Objection  Received 


Dec.  21.  1978 . - .  St.  Louis  Fuel  and  Supply  Company,  Washington,  D.C . . . . . . . . .  DRO-0159 

Dec.  21.  1978 .  Diversified  Chemical  &  Propellants  Co..  Oak  Brook.  Illinois. . . . . . . . .  DRO-0160 


tFR  Doc.. 79-2506  Piled  1-23-79;  8:45  am) 


[6450-01-M] 

CASES  HIED 

Wewk  of  Da  comber  22  Ifcroogh  Docombor  29, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  December  22  through  De¬ 
cember  29, 1978,  the  appeals  and  appli¬ 
cations  for  exception  or  other  relief 
listed  below  were  filed  with  the  Office 


of  Hearings  and  Appeals  of  the  De¬ 
partment  of  Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CFR  205,  any  person  who  will 
be  aggrieved  by  the  DOE  action 
sought  in  this  case  may  file  with  the 
DOE  written  comments  on  the  appli¬ 
cation  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those  reg¬ 
ulations.  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of  pub¬ 


lication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of 
actual  notice,  whichever  occurs  first. 
All  such  comments  shall  be  filed  with 
te  Office  of  Hearings  and  Appeals.  De¬ 
partment  of  Energy,  Washington.  D.C. 
20461. 

Melvin  Goldstein. 

Director,  Office  of 
Hearings  and  Appeals. 

January  16.  1979. 
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Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submlMion 


Dec.  a.  1078 _ _ _ _  Ashland  Oil  Inc.  8c  Clark  Oil  8c  Refinlnc  DEA-OaS. 

Corporation. 


Dec.  22,  1978 . . .  Ekiergy  Cooperative.  Inc.,  Washinston.  D.C  DElA-0a2. 


Dec.  22. 1978 . . . . .  Panners  Union  Central  Exchange.  Inc.  ef  DEA-Oai... 

al.  Washington.  D.C. 


Dec.  22.  1978 . . .  Tosco  Corporation.  Washington,  D.C .  DE8-1910 

andDOT- 

1910. 

Dec.  26.  1978 .  Batson  Petroleum  Corporation.  Alexan-  DRO-0136.... 

dria.  Virginia 

Dec.  26.  1978 _ _ _  Burlington  Northern.  Inc.,  St.  Paul.  Min-  DEE-2104 . 

neaota. 

Dec.  26.  1978 . .  Joseph  O'Neill  Oil  Properties.  Midland.  DXE-2098 .... 

Texaa 


Dec.  26.  1978 . . .  Powerlne  Oil  Company,  Los  Angeles.  Cali-  DEE-IOOO. 

fomla. 

Dec.  a,  ia8 . . .  Argo  Petroleum  Corporation,  Houston.  DRH-0146. 

Texas. 


Dec.  a.  ia8 .  Armstrong  Petroleum  Corporation.  Los  DRH-OIM 

Angeles.  California.  and  DRD- 

OISO. 


Dec.  27.  1978 . „..'McAlester  Fuel  Company,  Denver,  Colora-  OMR-0040.... 

do. 


Dec.  27,  ia8 . . .  Mohawk  Petroleum  Corporation.  Bakers-  DEX-6136 

field.  California 

Dec.  a.  isva  .  Sun  Producing  Company.  Dallas.  Texas .  DEE-21M. 


Dec.  28.  ia8. . .  Louis  Kahan.  Tulsa  Oklahoma  . . . DEE-2101 


28.  1978 .  O'Brien's  North  Star  Station.  Superior,  DEE-2103... 

Michigan. 

Dec.  28.  1978 . .  Schulse  Processing.  Inc..  Washington.  D.C.  DST-0012... 


Dec.  28.  ia8 .  Union  Oil  Company  of  California  Los  An-  DEE-2102...... 

geles,  California. 


Appeal  of  September  ia8  Entitlements  Notice.  IP  GRANTED:  The  Sep¬ 
tember  ia8  Entitlements  Notice  would  be  amended  and  the  entitle¬ 
ments  sales  obligations  of  Ashland  OU.  Inc.  and  Clark  Oil  and  Refining 
Corporation  would  be  recomputed  to  eliminate  the  8Jl/bbL  differen¬ 
tial  for  foreign  crude  oil  specified  in  Section  211.67(iK4). 

Appeal  of  September  1978  Entitlements  Notice.  IP  GRANTED:  The  Sep¬ 
tember  1978  Entitlements  Notice  would  be  amended  and  the  entitle¬ 
ments  sales  obligations  of  Energy  Cooperative.  Inc.  would  be  recomput¬ 
ed  to  eliminate  the  8.21/bbl.  differential  for  foreign  crude  oil  specified 
In  Section  211  A7<iM4). 

Appeal  of  September  1978  Entitlement  Notice.  IF  GRANTED;  The  Sep^ 
tember  1978  Entitlement  Notice  would  be  amended  and  the  entitlement 
sales  obligations  of  Farmers  Union  Central  Exchange.  Inc..  Indiana 
Farm  Bureau  Cooperatives  Assn,  and  National  Cooperative  Refinery 
Assn,  would  be  recomputed  to  eliminate  the  $.21/bbl.  differential  for 
foreign  crude  oil  specified  in  Section  211.67<iK4>. 

Request  for  Stay  and  Temporary  Stay.  IF  GRANTED:  Tosco  Corpora¬ 
tion  would  receive  a  stay  of  Section  212.83  with  respect  to  its  sales  of 
motor  gasoline  to  two  of  its  classes  of  purchaser,  pending  a  final  deter¬ 
mination  on  its  Application  for  Exception  (Case  No.  DXE-1910). 

Motion  for  Discovery.  IF  GRANTED:  Discovery  would  be  granted  to 
Batson  Petroleum  Corporation  with  respect  to  Ks  Statement  of  Objec¬ 
tions  to  a  Proposed  Remedial  Order  (Case  No.  DRO-0136). 

Exception  to  reporting  requirementa  IP  GRANTED:  Burlington  North¬ 
ern.  Inc.  would  not  be  required  to  file  reports  in  the  first  phase  of  the 
Financial  Reporting  Sirstem. 

Elxtension  of  relief  granted  in  Jotevh  i.  O'NeiU  Oil  Properties  1  DOE  Par. 
81.111  (1978).  IF  GRANTED:  Joseph  L  O'NeiU  OU  Properties  would  be 
granted  an  extension  of  exception  relief  previously  granted  and  be  per¬ 
mitted  to  continue  to  sell  crude  oU  produced  from  the  Feldman  and 
Pardo  lease  l<eated  in  Scurry  County.  Texas  at  upper  tier  ceiling 
prices. 

Exception  to  the  Entitlements  Program.  IF  GRANTED:  Powerlne  OU 
Company  would  be  granted  an  exception  from  Its  entitlement  purchase 
obligations  under  the  provisions  of  10  CFR  Section  211.67. 

Request  for  Evidentiary  Hearing.  IF  GRANTED:  An  evidentiary  hearing 
would  be  convened  in  connection  with  a  Statement  of  Objections  sub¬ 
mitted  by  Argo  Petroleum  Corporation  regarding  a  Propos^  Remedial  ^ 
Order  which  was  issued  to  the  firm  by  DOE  Region  EX  (Case  No.  DRO- 
0146). 

Request  for  Evidentiary  Hearing  and  Motion  for  Discovery.  IF  GRANT¬ 
ED:  An  evidentiary  hearing  would  be  convened  in  connection  with  the 
Statement  of  Objections  submitted  by  Armstrong  Petroleum  Cenp.  re¬ 
garding  a  Proposed  Remedial  Order  which  was  issued  to  the  firm  by 
DOE  Region  IX  on  November  16.  1978  (Case  No.  DRO-OISO).  In  addi¬ 
tion  it  would  be  granted  discovery  with  respect  to-  the  objection  it  has 
raised.  _ 

Request  for  Modlfication/Resclsiion.  IP  GRANTED:  The  February  31. 
1978  Consent  Order  issued  by  the  DOE  Office  of  Enforcement  would 
be  modified  with  respect  to  the  sale  of  crude  oil  from  the  Jim  Coulee 
Unit,  located  In  MusselsheU  County.  Montana. 

Supplemental  Order.  IF  GRANTED:  The  DOE  would  correct  an  error  in 
the  Decision  and  Order  (Case  No.  DEX-0127)  issued  to  Mohawk  Petro¬ 
leum  Corporation  on  December  14. 1978. 

Price  Exception  (Section  212.73).  IF  GRANTED:  Sun  Producing  Compa¬ 
ny  would  be  permitted  to  reduce  the  base  production  of  the  Delhi  Unit, 
located  In  Richland.  Franklin,  and  Madison  Parishes.  Louisiana  by 
1.125  barrels  per  day  for  the  period  beginning  June  1, 1978. 

Price  Exception  (Section  212.73).  IF  GRANTED:  Louis  Kahan  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Polly  "B”  lease  locat¬ 
ed  In  Seminole  County,  Oklahoma  at  upper  tier  ceiling  prices. 

Exception  to  change  supplier.  IF  GRANTED:  O'Brien’s  North  Star  Sta¬ 
tion  would  be  assigned  a  new  supplier  of  motor  gasoline  to  replace  its 
present  supplier.  Ashland  Oil  Corporation. 

R^uest  for  Temporary  Stay.  IF  GRANTED:  Schulxe  Processing.  Inc. 
would  be  granted  a  temporary  stay  of  its  entitlement  purchase  obliga¬ 
tions  under  the  October  1978  Entitlements  Notice. 

Price  Exception  (Section  21X73).  IF  GRANTED:  Union  Oil  Company  of 
California  would  be  permitted  to  sell  the  crude  oil  produced  from  the 
Pdnfic  Electric  Pool  located  In  the  Las  Clenegas  Oil  Field.  California  at 
upper  tier  celling  prices. 


Notice*  of  Objection  Received 


Date  Name  and  location  of  apiHicant  Case  No. 


Dec.  22.  1978..„ .  Pacific  Resources,  Inc..  Washington.  D.C . . . . . - .  DEE-1874 

Dec.  26.  1978 .  Craft  Petroleum  Company.  Jackson,  Mississippi . . .  DEE-1SS8. 

DEE-1559  ^ 

E>ec.  28. 1978 .  North  Attleboro  Gas  Company,  North  Attleboro,  aa;.ssachusetts .  -  ,  .  . .  DEO-0163 
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Pmpoted  Remedial  Orders,  Notices  of  Objection  Received 


.  DRO-016I 

. 

.  DRO-Oia3 

.  DRO-0165 

.  DRO-0164 

.  DRO-018S 

[FR  Doc.  79-2507  Filed  1-24-79;  8:45  am] 


[6450-01 -M] 

ISSUANCE  OF  PROPOSED  DEOSION  AND 
ORDER 

January  2  through  January  5,  1979 

Notice  is  hereby  given  that  during 
the  period  January  2  through  January 
5,  1979,  the  Proposed  Decision  and 
Order  which  is  sununarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regsu-d  to  Application  for  Excep¬ 
tion  which  had  been  filed  with  that 
Office. 

Amendments  to  the  DOE's  procedur¬ 
al  regulations,  10  CFR  205,  were  issued 
in  proposed  form  on  September  14, 
1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple¬ 
mented  on  a^^  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggi^eved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 


Copies  of  the  full  text  qf  this  Pro¬ 
posed  Decision  and  Order  is  available 
in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street,  N.W.,  Washing¬ 
ton,  D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.8.t.  except  federal  holi¬ 
days. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

January  18, 1979. 

Proposed  Decision 

Bock  and  Bacon  Oil  Company,  Houston, 
Texas,  DXE-2027  Crude  oU 

The  Bock  and  Bacon  Oil  Company  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR.  part  212,  Subpart  D,  in 
which  the  firm  requested  that  it  be  permit¬ 
ted  to  continue  to  sell  certain  of  the  crude 
oil  produced  from  the  Champion  Paper 
Company  Lease,  located  on  the  Norian  Field 
in  Newton  County.  Texas,  at  upper  tier  ceil¬ 
ing  prices  or  at  market  price  levels.  On  Jan¬ 
uary  4, 1979,  the  DOE  issued  a  Proposed  De¬ 
cision  and  Order  which  determined  that  the 
Bock  and  Bacon  Exception  request  be  grant¬ 
ed. 

[FR  Doc.  79-2508  Filed  1-24-79;  8:45  am] 


[6450-01 -M] 

t$SUAN<2  OF  FROPOSED  DEOSIONS  AND 
ORDERS 

January  8  through  January  12,  1979 

Notice  is  hereby  given  that  during 
the  period  January  8  through  January 
12.  1979,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office.  Amendments  to  the 
DOE’S  procedural  regulations,  10  CFR 
205,  were  issued  in  proposed  form  on 
September  14.  1977  (42  FR  47210  (Sep¬ 
tember  20,  1977)),  and  are  currently 
being  implemented  on  an  interim 
basis.  Under  the  new  procedures  any 


person  who  will  be  aggrieved  by  the  is¬ 
suance  of  the  Proposed  Decision  and 
Order  in  final  form  may  file  a  written 
Notice  of  Objection  within  ten  days  of 
service.  For  purposes  of  the  new  proce¬ 
dures,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of  pub¬ 
lication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of 
actual  notice,  whichever  occurs  first. 
The  new  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regula¬ 
tions.  the  party  will  be  deemed  to  con¬ 
sent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in 
a  Proposed  Decision  and  Order  must 
also  file  a  detailed  Statement  of  Ob¬ 
jections  within  30  days  of  the  date  of 
service  of  the  Proposed  Decision  and 
Order.  In  that  Statement  of  Objec¬ 
tions  an  aggrieved  party  must  specify 
each  issue  of  fact  or  law  contained  in 
the  Proposed  Decision  and  Order 
which  it  intends  to  contest  in  any  fur¬ 
ther  proceeding  involving  the  excep¬ 
tion  matter. 

Copies  of  the  full  text  of  this  Pro¬ 
posed  Decision  and  Order  is  available 
in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  N.W..  Washing¬ 
ton.  D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.  except  federal  holi¬ 
days. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

January  18.  1979. 

Proposed  Decisions  and  Orders 

Chevron  V.S.A.  Inc.,  San  Francisco,  Califor¬ 
nia,  DEE-1963,  crude  oil 

Chevron  U.S.A  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CTFR  212.73.  The  exception  request,  if  grant¬ 
ed.  would  permit  the  firm  to  sell  the  crude 
oil  produced  from  State  Lease  PRC  1824 
South  Flank  Pool  (the  South  Flank  Lease) 
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located  in  the  Summerland  field  offshore 
Santa  Barbara  County.  California,  at 
market  prices.  On  January  12.  1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  determined  that  the  exception 
request  should  be  granted. 

Juatiss-Mears  Oil  Company,  Inc.,  Jena,  Lou¬ 
isiana,  DXE-208S,  crude  oil 

The  Justlss-Mears  Oil  Company.  Inc.  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR,  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  result 
in  an  extension  of  exception  relief  previous¬ 
ly  granted  and  would  permit  the  working  in¬ 
terest  owners  to  sell  a  portion  of  the  crude 
oil  which  is  produced  from  the  Saucier  No.  1 
Well,  located  in  the  Five  Mile  Bayou  Field 
in  Avoyelles  Parish.  Louisiana,  at  upper  tier 
celling  prices.  Justiss-Mears  Oil  Co..  Inc., 
DOE  Par.  81.106  (1978).  On  January  9.  1979. 
the  DOE  Issued  a  Proposed  Decision  'and 
Order  to  Justiss-Mears  Oil  Company.  Inc. 
granting  an  extension  of  exception  relief 
which  permits  the  firm  to  sell  at  upper  tier 
ceiling  prices  85.59  percent  of  the  crude  pro¬ 
duced  for  the  benefit  of  the  working  inter¬ 
est  owners  from  the  Saucier  No.  1  Well 
during  the  period  January  1.  1979  through 
June  30.  1979. 

McAlester  Fuel  Company,  Houston.  Texas, 
DEE-2010  crude  oil 

McAlester  Fuel  Company  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  request,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Kelly  Field 
Tyler  Sand  Unit  at  upper  tier  ceiling  prices. 
On  January  12.  1979  the  DOE  issued  a  Pro¬ 
posed  Decision  and  Order  in  which  it  deter¬ 
mined  that  McAlester  should  be  permitted 
to  sell  at  upper  tier  ceiling  prices  74.90  per¬ 
cent  of  the  crude  oil  produced  from  'the 
Kelly  Field  Tyler  Sand  Unit  for  the  benefit 
of  the  working  Interest  owners  during  the 
period  December  15.  1978  through  June  30. 
1979. 

Penmoil  Producing  Company,  Houston, 
Texas,  DXE-2044  crude  oU 

Pennzoil  Producing  Company  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep¬ 
tion  request,  if  granted,  would  permit 
Pennz>oil  to  sell  the  crude  oil  produced  for 
the  benefit  of  the  working  Interest  owners 
from  the  McGraw-Stevens  Waterflood  Unit 
at  market  price  levels.  On  January  9.  1979. 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Penmoil  Producing  Company,  Houston, 
Texas,  DXE-2012  crude  oil 

PennsoU  Producing  Company  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep¬ 
tion  request,  if  granted,  would  permit  Penn¬ 
zoil  to  sell  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  Woodruff  Sand  Waterflood  Unit  at 
market  price  levels.  On  January  11.  1979. 
the  DOE  Issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Ross  Production  Company,  Shreveport,  Lou¬ 
isiana  FEE-4476  crude  oil 

Ross  Production  Company  filed  an  Appli¬ 


cation  for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Ross  to 
sell  the  crude  oil  produced  from  the  C.  F. 
Routon  property  located  in  Catahoula 
Parish.  Louisiana  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
price  levels.  On  January  12.  1979  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  Ross'  request  should  be 
granted  in  part. 

Sun  Company,  Inc.  Dallas,  Texas  DEE-1483 
crude  oil 

Sun  Company.  Inc.  filed  an  application  for 
Exception  from  proposed  amendments  to 
the  provisions  of  10  CFR  211.67  (the  Domes¬ 
tic  Crude  Oil  Entitlements  Program).  The 
exception  request,  if  granted,  would  permit 
Sun  to  sell  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  Felda  Fields  without  regard  to  the  pro¬ 
posed  Amendments.  On  January  12.  1979. 
the  EK3E  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted  to  the  extent  that  Sun 
may  sell  a  portion  of  the  crude  oil  produced 
from  the  Sunoco  Felda  Unit  at  upper  tier 
prices. 

Texas  Oil  and  Oas  Corporation,  Corpus 
Christi,  Texas,  DEE-1830  crude  oil 

Texas  Oil  and  Oas  Corporation  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Texas  Oil  and  Oas  to  sell  the  crude  oil  pro¬ 
duced  for  the  benefit  of  the  working  inter¬ 
est  owners  at  the  Pete  Rydolph  “A”  Lease 
at  upper  tier  celling  prices.  On  January  12. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determind  that  the  excep¬ 
tion  request  be  granted. 

IFR  Doc.  79-2509  Piled  1-24-79;  8:45  am] 
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SowWtwiNm  Power  AdmMstraMoo 

(DOE/EA-00681 

TRANSMISSION  LINE  CONSTRUCTION 

HARRY  S.  TRUMAN  DAM  TO  CLINTON 
SUBSTATION 

Negofive  DotorminoMon  of  Envireiimoiital 
Impact 

The  Southwestern  Power  Adminis¬ 
tration.  Department  of  Energy,  has 
analyzed  the  potential  environmental 
impacts  of  the  proposed  construction 
of  29  miles  of  161  Kv  transmission  line 
in  Benton  and  Henry  Counties  in  Mis¬ 
souri  from  the  Harry  S.  Truman  Dam 
near  Warsaw,  Missouri,  to  the  SWPA 
substation  at  Clinton,  Missouri,  and 
has  determined  that  the  proposed 
action  will  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act.  42  n.S.C. 


4321  et  seq.  Therefore,  pursuant  to  10 
CFR  208.4(c).  the  Department  of 
Energy  has  concluded  that  prepara¬ 
tion  of  an  Environmental  Impact 
Statement  is  not  required. 

Copies  of  the  negative  determination 
and  the  environmental  assessment  are 
available  for  public  inspection  at: 

Library,  DOE.  Room  1223,  20  Massachu¬ 
setts  Avenue,  NW.,  Washington,  EX^  DOE 
Freedom  of  Information  Reading  Room 
OA152.  Forrestal  Building,  1000  Indepen¬ 
dence  Avenue  SW..  Washington.  DC;  and 
SWPA  Headquarters.  Room  3330,  Page 
Belcher  Building.  333  West  4th  Street, 
Tulsa.  OK. 

This  notice  of  negative  determina¬ 
tion  and  the  environmental  assess¬ 
ment  are  being  furnished  to  various 
Federal.  State,  and  local  agencies  with 
environmental  expertise,  or  which  are 
otherwise  likely  to  be  interested  in.  or 
affected  by,  the  proposed  program. 
Copies  of  the  documents  are  also  being, 
furnished  to  State  and  local  clearing¬ 
houses  and  to  other  interested  groups 
and  individuals. 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  the  negative  determination  to:  Ad¬ 
ministrator.  Southwestern  Power  Ad¬ 
ministration.  P.O.  Drawer  1619.  Tulsa, 
Oklahoma.  74101.  Ten  copies  should 
be  submitted.  All  comments  should  be 
received  within  15  days  of  the  date  of 
this  notice.  Any  information  consid¬ 
ered  by  the  person  submitting  it  to  be 
confidential  should  be  so  identified 
and  submitted  in  accordance  with  pro¬ 
cedures  set  forth  in  10  CFR  205.9(f). 
Any  material  not  filed  in  accordance 
with  such  section  will  be  considered  to 
be  nonconfidential.  The  Department 
of  Energy  reserves  the  right  to  deter¬ 
mine  the  confidential  status  of  infor¬ 
mation  or  data  submitted,  and  to  treat 
it  according  to  that  determination. 

A  limited  number  of  single  copies  of 
the  negative  determination  and  the 
environmental  assessment  are  availa¬ 
ble  for  distribution  by  contacting  the 
Chief.  Branch  of  General  Services. 
Southwestern  Power  Administration. 
P.O.  Drawer  1619,  Tulsa.  Oklahoma, 
74101. 

Dated  at  Washington.  D.C..  this  22 
day  of  January  1979. 

Ruth  C.  CLUsiar, 
Assistant  Secretary  for 
Environment 

[FR  Doc.  79-2696  Filed  1-24-79: 10:41  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180172E:  FRL  1044-7] 

ALABAMA,  ARKANSAS,  HORIDA,  GEORGIA, 
LOUISIANA,  NORTH  CAROLINA,  SOUTH 
CAROLINA,  AND  TEXAS 

PrepoMd  Emergency  Exemptiene  for  Use  of 
Ferriemidde  to  Control  Fire  Ants;  Extension 
of  Addifionol  Comment  Period 

AGENCY:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs 
(EPA,  OPP). 

ACTION:  Proposed  emergency  exemp¬ 
tions;  extension  of  additional  comment 
period. 

SUMMARY:  EPA  is  providing  a 
second  additional  formal  opportunity 
for  public  comment  on  proposed  emer¬ 
gency  exemptions  to  permit  the  use  of 
the  pesticide  Ferriamicide  to  control 
Tire  ants  in  Alabama,  Arkansas,  Flor¬ 
ida,  Georgia,  Louisiana,  North  Caroli¬ 
na,  South  Carolina,  and  Texas.  Notice 
of  the  first  opportunity  for  additional 
formal  public  comment  was  published 
in  the  October  18,  1978  edition  of  the 
Federal  Register  (43  FH  48012). 

DATE:  Comments  on  these  eight  ap¬ 
plications  are  due  by  February  5,  1979. 

ADDRESS:  Send  comments  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  EPA,  Room  401, 
East  Tower,  401  M  Street  SW.,  Wash¬ 
ington,  D.C. 20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  A.  Gardner,  Product 
Manager  15  (PM-15),  Registration 
Division  (TS-767),  Office  of  Pesti¬ 
cide  Programs,  EPA,  Room  229,  East 
Tower,  telephone  (202)  426-9426. 

SUPPLEMENTARY  INFORMATION: 
A  complete  statement  of  the  back¬ 
ground  relating  to  EPA’s  decision  to 
permit  additional  public  comment  on 
the  applications  of  the  eight  States 
named  above  to  use  the  pesticide  Per- 
riamicide  in  those  States  appeared  in 
the  October  18,  1978  edition  of  the 
Federal  Register  (43  FR  48012). 
EPA’s  position  is  that  emergency  ex¬ 
emptions  under  section  18  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA)  are  not  subject  to 
the  notice  and  comment  provisions  of 
5  U.S.C.  Section  553.  The  Agency, 
however,  provided  an  additional 
formal  comment  period  on  the  eight 
States’  applications. 

The  additional  comment  period 
closed  on  November  15,  1978.  Since 
that  date  additional  information  has 
been  brought  to  the  Agency’s  atten¬ 
tion  and  the  Agency  has  decided  to 


provide  a  second  additional  opportuni¬ 
ty  for  formal  comment.  The  additional 
information  which  has  been  received 
has  been  placed  in  the  public  file  on 
this  matter,  which  is  located  in  Room 
229-E,  401  M  Street  SW..  Washington, 
D.C.  The  public  file  may  be  inspected 
during  normal  business  hours. 

Any  additional  comments  which  in¬ 
terested  persons  desire  to  submit  on 
the  information  in  the  public  file  or 
any  other  relevant  subject  must  be 
submitted  by  February  5,  1979. 

Dated:  January  22,  1979. 

James  M.  Conlon. 

Associate,  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

[FR  Doc.  79-2678  Piled  1-24-79;  8:45  am] 


[6560-01 -M] 

[FRL  1044  5] 

NATIONAL  DRINKING  WATER  ADVISORY 
COUNOL 

Op*n  Meeting 

Under  section  10(a)(2)  of  Pub.  L.  92- 
463,  "The  Federal  Advisory  Commit¬ 
tee  Act,’’  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  Pub.  L.  93-523,  the  "Safe  Drink¬ 
ing  Water  Act,’’  will  be  held  at  9:00 
a.m.  on  February  22,  1979,  and  at  8:30 
a.m.  on  February  23,  1979,  in  Room 
3906,  Waterside  Mall,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  D.C. 

The  purpose  of  the  meeting  will  be 
to  discuss  EPA’s  underground  Injec¬ 
tion  Control  Regulations  which  are 
scheduled  to  be  reproposed,  and  to 
review  State  program  reports  on 
drinking  water  activities.  In  addition, 
five  new  Council  members  will  be 
given  the  oath  of  office. 

Both  days  of  the  meeting  will  be 
open  to  the  public.  The  Council  en¬ 
courages  the  hearing  of  outside  state¬ 
ments  and  allocates  a  portion  of  its 
meeting  time  for  public  participation. 
Any  parties  or  individuals  interested 
in  presenting  an  oral  statement  should 
petition  the  Council  in  writing.  The 
petition  should  include  the  general 
topic  of  the  proposed  statement  and 
the  petitioner’s  telephone  number. 

Any  person  who  wishes  to  file  a  writ¬ 
ten  statement  can  do  so  before  or  after 
a  Council  meeting.  Accepted  written 
statements  will  be  recognized  at  Coun¬ 
cil  meetings. 

Any  member  of  the  public  wishing 
to  attend  the  Council  meeting,  present 
an  oral  statement,  or  submit  a  written 
statement,  should  contact  Patrick 
Tobin,  Executive  Secretary  for  the  Na¬ 
tional  Drinking  Water  Advisory  Coun¬ 
cil,  Office  of  Drinking  Water  (WH- 
550),  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washing¬ 
ton.  D.C.  20460. 


The  telephone  number  is:  Area  Code 
202/426-8877. 

Thomas  C.  Jorling, 
Assistant  Administrator 
for  Water  and  Waste  Management. 
January  22,  1979. 

(FR  Doc.  79-2680  Filed  1-24-79;  8:45  am] 

[6560-01 -M] 

(OPP-180256;  FRL  1044-6] 

OREGON  AND  WASHINGTON  STATE 
DEPARTMENTS  OF  AGRICULTURE 

Specific  Exemptions  to  Use  Isopropyl  Corboni- 
late  to  Control  Cheotgross  and  Volunteer 
Groin  in  Fallow  Wheot  Fields 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex¬ 
emptions  to  the  Oregon  and  Washing¬ 
ton  State  Departments  of  Agriculture 
(hereafter  referred  to  as  the  "Appli¬ 
cants")  to  use  isopropyl  carbanilatc  to 
control  cheatgrass  and  volunteer  grain 
in  50,000  acres  of  fallow  wheat  fields 
in  Oregon  and  100,000  acres  in  Wash¬ 
ington.  These  exemptions  were  grant¬ 
ed  in  accordance  with,  and  are  subject 
to,  the  provisions  of  40  CFR  Part  166, 
which  prescribes  requirements  for  ex¬ 
emption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
information  required  by  regulation  to 
be  included  in  the  notice.  For  more  de¬ 
tailed  information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW.,  Room  E-315. 
Washington.  D.C.  20460. 

According  to  the  Applicants,  wheat 
fields  are  allowed  to  remain  fallow 
every  other  year  in  Oregon  and  Wash¬ 
ington  in  order  to  conserve  the  limited 
amount  of  moisture  for  the  subse¬ 
quent  wheat  crop.  Research  and 
grower  practice  have  demonstrated 
that  it  is  important  to  control  weed 
growth  in  fallow  fields  since  weed 
growth  utilizes  moisture  and  necessi¬ 
tates  excessive  tillage  or  cultivation 
prior  to  planting.  Minimum  tillage  is 
an  important  agricultural  practice  in 
these  areas  since  the  light,  sandy  soils 
are  subject  to  wind  and  water  erosion. 
Growers  normally  attempt  to  leave  at 
least  twenty  percent  of  the  previous 
crop  residue  on  the  .soil  surface  in 
order  to  reduce  soil  erosion. 

This  year’s  heavier  than  normal  rain 
in  August  and  September  has  enabled 
germination  and  establishment  of 
cheatgrass  and  volunteer  grain  many 
months  earlier  than  in  previous  years. 
These  weeds  utilize  large  amounts  of 
moisture  and  require  residue-destroy¬ 
ing  tillages  to  control  them.  The  Ap¬ 
plicants  claim  that  the  use  of  isopro¬ 
pyl  carbanilate  would  control  the 
weeds  during  the  non-crop  year,  and 
allow  the  past  year’s  crop  residue  to 
control  erosion  since  tilling  would  not 
be  required. 
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Under  conditions  that  exist  this 
year,  the  Applicants  feel  that  the  al¬ 
ternative*  registered  pesticides  atra- 
zine,  cyanazine.  glyphosate,  and  para¬ 
quat  will  not  provide  effective  control 
of  weed  pests  for  a  variety  of  reasons. 
They  claim  that  these  pesticides  may 
(1)  work  for  one  of  the  weeds  but  not 
the  other.  (2)  are  effective  only  when 
used  on  the  growing  plants.  (3)  can  be 
applied  by  ground  equipment  only  and 
in  the  affected  area  there  is  limited 
available  equipment.  (4)  require  multi¬ 
ple.  cost-prohibitive  applications,  or 
(5)  are  not  recommended  for  use  on 
soils  with  low  organic  content,  which 
is  the  condition  of  the  soils  to  be  treat¬ 
ed. 

The  applicants  estimate  the  loss  of 
five  bushels  of  wheat  per  acre  of  un¬ 
treated  fields.  In  Oregon  the  monetary 
loss  could  come  to  $875,000.  and  in 
Washington  it  could  come  to 
$1,500,000.  Washington  also  claims 
that  future  productivity  may  be  re¬ 
duced  by  the  loss  of  up  to  100  tons  of 
top  soil  per  acre  as  a  result  of  wind 
and  water  erosion  if  growers  must 
resort  to  tillage  to  control  the  weeds. 

The  Applicants  propose  to  make  a 
single  pre-  or  post-emergence  applica¬ 
tion  of  isopropyl  carbanilate  using 
ground  or  air  equipment.  In  Oregon,  it 
will  be  applied  at  a  rate  of  three 
pounds  active  ingredient  (a.i.)  per  acre, 
and  in  Washington,  three  to  four 
pounds  a.i.  per  acre  depending  on  soil 
type  if  pre-emergence,  or  stage  of 
weed  growth  if  post-emergence.  Treat¬ 
ed  fields  will  be  planted  to  wheat  in 
the  fall  of  1979. 

EPA  has  established  interim  toler- 
ance.s  for  re.siducs  of  isopropyl  carban¬ 
ilate  on  various  agricultural  crops  at 
rates  ranging  from  0.05  part  per  mil¬ 
lion  (ppm)  to  2  ppm.  EPA  has  conclud 
that  residue  levels  from  the  proposed 
use  are  not  likely  to  exceed  0.1  ppm, 
and  should  not  result  in  an  undue 
health  hazard.  Unreasonable  adverse 
effects  to  fish  and  wildlife  are  not  an¬ 
ticipated. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
cheatgrass  and  volunteer  grains  have 
occurred:  (b)  there  is  no  effective  pes¬ 
ticide  presently  registered  and  availa¬ 
ble  for  use  to  control  these  pests  in 
Oregon  and  Washington;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  pests  are  not  controlled: 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi¬ 
cient  for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Appli¬ 
cants  have  been  granted  specific  ex¬ 
emptions  to  use  the  pesticide  noted 
above  until  March  1,  1979.  The  specific 
exemptions  are  also  subject  to  the  fol¬ 
lowing  conditions: 


1.  The  Product  Chem  Hoe  135  FL3 
may  be  applied  at  a  rate  of  three 
pounds  a.i.  per  acre  in  Oregon,  and 
three  to  four  pounds  a.i.  per  acre  in 
Washington; 

2.  A  single  application  is  authorized; 

3.  Ground  application  will  be  made 
in  a  minimum  of  20  gallons  of  water, 
and  aerial  application  will  be  made  in 
five  to  ten  gallons  of  water; 

4.  All  applications  of  isopropyl  car¬ 
banilate  are  limited  to  fallow  fields 
that  will  be  planted  to  wheat  during 
the  fall  of  1979; 

5.  In  Oregon,  a  maximum  of  50.000 
acres  may  be  planted.  In  Washington, 
a  maximum  (k  100,000  acres  may  be 
planted; 

6.  Applications  shall  be  made  by 
State-licensed  commercial  applicators 
or  qualified  growers; 

7.  All  applicable  directions,  restric¬ 
tions,  and  precautions  on  the  product 
label  will  be  observed; 

8.  Precautions  .will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas: 

9.  This  use  of  isopropyl  carbanilate 
is  not  expected  to  result  in  residues  of 
isopropyl  carbanilate  in  wheat  grain, 
straw,  or  forage  in  excess  of  0.1  ppiA. 
Wheat  grain  and  straw  with  residues 
that  do  not  exceed  this  level  may  be 
offered  in  interstate  commerce.  The 
Food  and  Drug  Administration.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action.  Existing  tolerances  are  ade¬ 
quate  to  cover  secondary  residues  in 
meat  and  milk; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  the  use  of  isopropyl  carbanilate 
in  connection  with  this  exemption; 
and 

11.  Each  of  the  Applicants  is  respon¬ 
sible  for  assuring  that  all  of  the  provi¬ 
sions  of  its  specific  exemption  are  met 
in  the  Slate  and  must  submit  a  report 
summarizing  the  results  of  this  pro¬ 
gram  by  June  15,  1979. 

(Section  18  of  the  Federal  In.secticide,  Fun¬ 
gicide.  and  Rodenticide  Act  (FIFRA),  a.s 
amended  in  1972.  1975,  and  1978  (92  Slat. 
819;  7  U.S.C.  136).) 

Dated;  January  22,  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.  79-2679  Filed  1-24-79;  8:45  am] 


[6560-01 -Ml 

[FRL  1044-4) 

SCIENCE  ADVISORY  BOARD  SUBCOMMITTEE 
ON  MOBILE  SOURCES 

Open  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 


Subcommittee  on  Mobile  Sources  of 
the  Science  Advisory  Board  will  be 
held  beginning  at  9:15  a.m.,  February 
20  and  21,  1979  in  Room  1112-A,  Crys¬ 
tal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia.  This  the 
first  meeting  of  the  Subcommittee  on 
Mobile  Sources.  The  Agenda  includes 
a  briefing  on  diesel  health  effects  re¬ 
search  being  conducted  by  the  Envi¬ 
ronmental  Protection  Agency,  the  De¬ 
partment  of  Transportation,  and  the 
automobile  industry;  A  sununary  of 
provisions  of  the  Clean  Air  Act  relat¬ 
ing  to  mobile  sources;  and  a  review  of 
the  Mobile  Sources  Research  Plan  pre¬ 
pared  by  EPA’s  Mobile  sources  Re¬ 
search  Committee.  The  meeting  is 
open  to  the  public.  Any  member  of  the 
public  wishing  to  attend,  participate, 
or  obtain  information  should  contact 
Mr.  Terry  F.  Yosie  or  Dr.  Douglas  B. 
Seba,  Staff  Officers,  Subcommittee  on 
Mobile  Sources.  (703)  557-7720,  by 
close  of  business  February  13. 1979. 

Dated;  January  19, 1979. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

[FR  Doc.  79-2682  Filed  1-24-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

fSS  Docket  No.  79-4;  File  Nos.  82242/3/4- 
IB-98**] 

RULAND  SALVAGE,  INC 

Memorandum  Opinion  and  Order  Deiignating 

Applications  for  Consolidated  Hearing  on 

Stated  Issues 

Adopted;  January  12,  1979. 

Relea.sed:  January  17,  1979. 

In  rcapplications  of  Ruland  Salvage, 
Inc.,  603  Main  Street.  Westbury,  New 
York  11590,  for  authorizations  for  new 
facilities  in  the  Business  Radio  Serv¬ 
ice,  SS  Docket  No.  79-4,  File  Nos. 
82242/3/4-IB-98**. 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau) 
has  before  him  for  consideration  the 
above-captioned  applications  of 
Ruland  Salvage,  Inc.  (Ruland)  for  au¬ 
thorization  of  new  facilities  in  the 
Business  Radio  Service.  The  applica¬ 
tions.  filed  September  8.  1978,  had 
been  granted  by  the  Bureau  November 
9.  1978.  On  November  21,  1978,  the 
Bureau,  pursuant  to  §1.113  of  the 
Commission’s  Rules,  set  aside  its  earli¬ 
er  action  and  returned  the  applica¬ 
tions  to  pending  status  after  receiving 
information  that  Ruland  had  been  op¬ 
erating  unlicensed  radio  facilities  on 
frequencies  a.ssigned  by  the  Commis¬ 
sion  for  use  by  other  licensees. 
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2.  Roland’s  applications  propose  op¬ 
eration  on  a  frequency  pair  in  the  800 
MHz  band.  Information  before  the 
Bureau  indicates  that  for  a  period  of 
two  months  Roland  operated  a  radio 
system  on  a  frequency  pair  in  the  472/ 
475  MHz  band  and  that  such  operation 
continued  until  it  was  discovered  by 
the  staff  of  the  Commission’s  Field 
Operations  Bureau.  Roland’s  use  of 
that  frequency  pair  was  unlicensed. 
Those  frequencies  were  evidently  li¬ 
censed  to  Motorola  Communications 
And  Electronics,  Inc.  in  Jericho.  New 
York,  which  has  sold  radio  equipment 
to  Roland.  It  appears  that  the  radio 
equipment  used  by  Roland  in  its  unli¬ 
censed  operation  was  lent  to  it  by  Mo¬ 
torola.  See  Bill  Sims  d/b/a  Sims  Tow 
Service,  Docket  No.  21416  (PCC  78D- 
42  released  July  7.  1978).  It  is  unclear 
why  the  radio  equipment  was  lent  to 
Roland. 

3.  ’The  information  before  the 
Bureau  concerning  Roland’s  unli¬ 
censed  operation  raises  serious  ques¬ 
tions  as  to  whether  Roland  possesses 
the  requisite  character  qualifications 
or  is  sufficiently  competent  or  shows 
sufficient  interest  with  respect  to  the 
licensing  and  implementation  of  radio 
facilities  to  receive  a  grant  of  the  au¬ 
thorizations  which  it  here  seeks.  Be¬ 
cause  the  Bureau  cannot  make  the 
necessary  finding,  pursuant  to  Section 
309(a)  of  the  Communications  Act  of 
1934,  as  amended,  that  a  grant  of  the 
above-referenced  applications  would 
serve  the  public  interest,  convenience 
and  necessity,  the  applications  must, 
in  accordance  with  Srotion  309(e)  of 
the  Act.  be  designated  for  hearing. 


4.  Accordingly,  it  is  ordered.  That  in 
accordance  with  the  provisions  of  Sec¬ 
tion  309(e)  of  the  Commimications  Act 
of  1934,  as  amended  (47  U.S.C.  309(e)). 
the  above-ciq^tioned  applications  of 
Ruland  Salvage.  Inc.,  File  Nos.  82242/ 
3/4-IB-98**,  for  authorization  of  new 
facilities  in  the  Business  Radio  Service 
are.  pursuant  to  authority  delegated 
in  Sections  0.131(a)  and  0.331  of  the 
Commission’s  Rules,  designated  for 
hearing,  at  a  time  and  place  to  be  spec¬ 
ified  at  a  later  date,  on  the  following 
issues: 

(a)  To  determine  whether  Ruland 
Salvage.  Inc.  operated  radio  facilities 
in  the  Business  Radio  Service  which 
were  not  licensed  to  it. 

(b)  To  determine  whether  any  imli- 
censed  operation  by  Ruland  Salvage. 
Inc.  was  knowing  or  willful. 

(c)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Ruland 
Salvage,  Inc.  possesses  the  requisite 
character  qualifications  to  receive  a 
grant  of  the  applications  which  are 
the  subject  of  this  proceeding. 

(d)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Ruland 
Salvage,  Inc.  has  exhibited  such  lack 
of  interest  or  carelessness  concerning 
conduct  of  its  affairs  with  respect  to 
the  licensing  and  implementation  of 
radio  facilities  that  it  should  not  be 
entrusted  with  the  radio  authoriza¬ 
tions  which  it  is  here  seeking. 

(e)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  each  of  the 
foregoing  issues,  what  disposition  of 
the  above-captioned  applications  of 


Ruland  Salvage,  Inc.  will  best  serve 
the  public  interest,  convenience  and 
necessity. 

5.  It  is  further  orders  ’That  Ruland 
Salvage.  Inc.  and  the  Chief,  Safety 
and  Special  Radio  Services  Bureau 
ARE  MADE  PARTIES  in  this  pro¬ 
ceeding. 

6.  It  is  further  order.  That  the 
burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  of  the  burden  of 
proof  are.  pursuant  to  Section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S§  1.254  and  1.973(e)  of 
the  Commission’s  rules,  upon  Ruland 
Salvage,  Inc.  with  respect  to  the  issues 
set  forth  in  paragraph  4  hereinabove. 

7.  It  is  further  ordered.  That  each  of 
the  parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall 
within  20  days  of  the  mailing  of  this 
notice  of  designation  by  the  Secretary 
of  the  Commission,  file  with  the  Com¬ 
mission.  in  triplicate,  a  written  notice 
of  appearance  that  it  will  appear  on 
the  date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order,  as  prescribed  in  $  1.221  of  the 
Commission’s  rules. 

8.  It  is  further  ordered,  ’That  the  Sec¬ 
retary  of  the  Commission  shall  serve  a 
copy  of  this  Order,  by  Certified  Mail, 
Return  Receipt  Requested,  upon 
Ruland  Salvage,  Inc.  at  the  address 
furnished  in  its  applications. 

Federal  Communications 
Commission, 

Carlos  V.  Roberts, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.  79-2613  Filed  1-24-79;  8:45  am] 


[6712-01-M] 


[Canadian  List  No.  379] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


December  8,  1978. 


Call  letters 

Location 

Power 

kW 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground  system 

Proposed  date 
of  commencement 
of  operation 

Number 
of  radlals 

Length 

(feet) 

CHRD 

Drummondville,  Que..  N. 

SOD/SSN 

DA-2 . 

1480  kHz 

U 

in 

IVr.  II  107fi 

W*7Ar\  W.  72-29  04"  <P.O. 
lOkw)  (Reduced  tolerance  Q 
-  ISmV/m) 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

[FR  Doc.  79-2614  FUed  1-24-79;  8:45  am] 
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[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

COMBUSTION  ENGINEERINO,  INC 

Early  Tarminotion  of  Waiting  Roriod  of  tho 
Proniorgar  Notification  Rulot 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  waiting 
period  of  the  premerger  notification 
rules. 

SUMMARY:  Combustion  Engineering, 
Inc.  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  its  proposed  acquisition  of 
Basic  Incorporated.  The  grant  was 
made  by  the  Federal  Trade  Commis¬ 
sion  and  the  Assistant  Attorney  Gen¬ 
eral  in  charge  of  the  Antitrust  Divi¬ 
sion  of  the  Department  of  Justice  in 
response  to  a  request  for  early  termi¬ 
nation  submitted  by  Combustion  Engi¬ 
neering.  Neither  agency  intends  to 
take  any  action  with  respect  to  this  ac¬ 
quisition  during  the  waiting  period. 

EFFECTIVE  DATE:  January  17,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Plunder,  Assistant  Di¬ 
rector  for  Evaluation,  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission,  Washington. 
D.C.  20580,  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  of  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma¬ 
tion  of  such  plans'.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple¬ 
menting  the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  79-2691  Filed  1-24-79:  8:45  ami 


[4110-24-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

InsNtwto  of  Motowm  Sorvicot 
MUSEUM  SERVICES  PROGRAM 

Clocing  Dato  for  Rocoipt  of  Applicatiens  for 
nscol  Yoor  1979 

Notice  is  given  that,  under  the  au¬ 
thority  contained  in  section  206  of  the 
Museum  Services  Act,  Pub.  L.  94-462, 
Title  II  (20  UJS.C.  965),  applications 
from  museum  are  being  accepted 
under  the  Museum  Services  Program. 
The  Museum  Services  Program  pro¬ 
vides  Federal  financial  assistance  to 
ease  the  financial  burdens  borne  by 
museum  as  a  result  of  their  increased 
use  by  the  public  and  to  help  them 
carry  out  their  educational  and  con¬ 
servation  roles  as  well  as  other  func¬ 
tions.  Under  this  program  grants  are 
made  to  museums  to  maintain,  in¬ 
crease,  or  improve  museum  services. 

CLOSING  DATE:  Applications  for 
awards  must  be  mailed  or  hand  deliv¬ 
ered  by  March  9, 1979. 

(a)  APPLICATIONS  FORMS  AND 
INFORMATION:  Application  forms 
are*  available  from  the  program  office 
of  the  Institute  of  Museum  Services 
(IMS).  The  Institute  plans  to  mail 
forms  and  program  information  pack¬ 
ages  to  organizations  currently  on  the 
Institute’s  mailing  list. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg¬ 
ulations  for  the  Museum  Services  Pro¬ 
gram  (45  CFR  Part  64)  and  the 
instructions  and  forms  included  in  the 
program  information  packages. 

(b)  APPLICATIONS  SENT  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to;  UJ3.  Office  of 
Education.  Application  Control 
Center,  ATTENTION:  13.923,  Wash¬ 
ington,  D.C.  20202.  (While  the  Insti¬ 
tute  is  not  part  of  the  n.S.  Office  of 
Education,  that  Office  is  making  avail¬ 
able  its  facilities  to  receive  applica¬ 
tions  invited  under  this  notice.) 

Applications  sent  by  mail  must  be 
postmarked  not  later  than  March  9. 
1979.  Proof  of  timely  mailing  must 
consist  of  a  legible  U.S.  Postal  Service 
dated  postmark  or  legible  mail  receipt 
stamped  by  the  U.S.  Postal  Service. 

(Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli¬ 
cants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

(C)  HAND-DELIVERED  APPLICA¬ 
TIONS:  An  application  to  be  hand-de¬ 
livered  must  be  taken  to  the  U.S. 
Office  of  Education,  Application  Con¬ 
trol  Center,  Room  5673,  Regional 
Office  Building  Three.  7th  At  D 
Streets,  S.W.,  Washington,  D.C.  Hand- 


delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holi¬ 
days.  Applicatons  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

Strict  compliance  toith  the  closing 
date  and  these  procedures  is  required. 
Late  applications  will-  he  returned  to 
the  applicants. 

(d)  PROGRAM  INFORMATION: 

(1)  Adoption  of  final  regulations. 
Final  regulations  for  the  Museum 
Services  Program  (45  CFR  Part  64) 
were  published  in  the  Federal  Regis¬ 
ter  on  September  29,  1978  at  pages 
45166-45173.  These  regulations  govern 
the  program  for  the  current  fiscal 
year,  including  the  review  of  applica¬ 
tions  submitted  in  response  to  this 
notice.  These  regulations  contain  rules 
for  the  award  of  grants  to  museums 
from  funds  appropriated  under  the 
Museum  Services  Act.  including  rules 
governing  the  eligibility  of  applicant 
institutions,  the  types  of  assistance 
that  may  be  provided,  the  criteria  to 
be  used  in  Judging  applications,  and 
the  requirements  that  must  be  met  by 
applicants. 

In  the  final  regulations.  IMS  invited 
additional  public  comment  regarding 
the  criteria  for  evaluation  of  applica¬ 
tions  for  general  operational  support 
(§64.13  of  the  regulations.  45  CFR 
64.13)  and  for  project  support  (§64.14 
of  the  regulations.  45  CFR  64.14).  (See 
p.  45167  of  the  September  29.  FR 
Doc.)  The  Institute  received  very  few 
written  comments  on  these  criteria  in 
response  to  this  invitation.  In  the  view 
of  the  Institute,  the  comments  re¬ 
ceived  do  not  warrant  a  change  in  the 
criteria.  One  commenter  urged  that 
the  criteria  for  evaluation  of  applica¬ 
tions  for  general  operational  support 
(§64.13)  should  invite  the  applicant  to 
provide  statistical  informaton  on 
whether  increased  attendance  had  re¬ 
sulted  in  increased  operating  costs 
causing  neglect  of  essential  museum 
services  such  as  conservation.  IMS  be¬ 
lieves  that  the  criteria  as  written  (par¬ 
ticularly  §§  64.13(a)  and  64.13(b)) 
permit  applicants  to  address  this  con¬ 
cern.  Other  commenters  expressed  sat¬ 
isfaction  with  the  regulations  as  they 
stand. 

Under  these  circumstances,  the  cri¬ 
teria  in  §§64.13  and  64.14  of  the  final 
regulations  published  on  September  29 
remain  in  effect  and  will  govern  the 
valuation  of  applications  for  assistance 
under  the  Museum  Senices  Program 
submitted  during  the  current  fiscal 
year.  In  applying  the  criterion  for  gen¬ 
eral  operating  support  in  §  64.13(a)  (45 
CFR  64.13(a))— museum  services— the 
Institute  does  not  give  less  weight  to 
situations  where  the  effect  of  the  gen¬ 
eral  operating  support  is  to  maintain 
rather  than  increase  the  quality  of 
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services  of  the  applicant  Institution, 
See  §  64.7  of  the  regulations. 

An  application  must  contain  the  in¬ 
formation  necessary  to  permit  IMS  to 
determine  that  the  applicant  meets 
the  requirements  in  §64.11  of  the  reg¬ 
ulations  (45  CFR  64.11)  and  to  apply 
the  criteria  for  evaluation  of  applica¬ 
tions. 

Applications  will  be  accepted  from 
institutions  which  qualify  as  museums 
under  the  definition  set  forth  in  the 
regulations.  (Service  organizations  are 
currently  ineligible.) 

For  ihe  1979  grants  program,  prior¬ 
ity  will  be  given  to  those  museums 
that: 

1.  Have  been  providing  museum  serv¬ 
ices  for  at  least  two  years. 

2.  Operate  their  own  exhibition 
facilities.  (See  §64.12  (45  CFR  64.12).) 

(2)  Other  information.  For  fiscal 
year  1979  $7,400,000  in  grant  funds  are 
available.  Not  less  than  75%  of  this 
amount  will  be  awarded  for  general 
operating  support.  The  balance  of  the 
funds  will  be  awarded  for  special  pro¬ 
jects  that  are  model  or  exemplary  and 
address  a  problem  that  is  general  to  a 
number  of  museums. 

A  museum  may  apply  for  both  oper¬ 
ational  and  project  support,  but  it  is 
anticipated  that  no  maseum  will  re¬ 
ceive  more  than  $25,000  under  the  In¬ 
stitute’s  grant  programs  for  the  cur¬ 
rent  fiscal  year.  (See  §  64.9  of  the  regu¬ 
lation  (45  CFR  64.9).)  The  Institute 
will  accept  joint  applications  from  co¬ 
operating  museums  in  the  Special  Pro¬ 
jects  category.  In  these  cases,  each 
museum  is  eligible  for  up  to  $25,000, 
but  one  of  the  cooperating  museums 
must  serve  as  fiscal  agent.  Applicants 
wishing  to  submit  joint  applications 
are  encouraged  to  contact  the  IMS 
staff  prior  to  submitting  applications. 

(e)  FOR  FURTHER  INFORMATION 
AND  FORMS  CONTACT:  Elizabeth 
Olofson,  Institute  of  Museum  Services, 
Room  326H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201;  tele¬ 
phone  (202) 245-6753. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.923;  Insitute  of  Museum  Ser\'ices) 

Dated:  January  17,  1979. 

Lee  Kimche, 
Director,  Institute  of 
Museum  Services. 

tFR  Doc.  79-2558  FUed  1-24-79;  8:45  am) 
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[4110-02-M] 

Offic*  of  Education 

[Arndt,  fi'2] 

-  NATIONAL  ADVISORY  COUNCIL  ON  THE 

EDUCATION  OF  DISADVANTAGED  CHILDREN 

Meeting  Relocated 

This  notice  is  an  amendment  to  the 
notice  of  the  meeting  of  the  Editing 
Committee  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan¬ 
taged  Children  which  appeared  on 
Page  1472  in  the  January  5,  1979  edi¬ 
tion  of  the  Federal  Register.  The 
Editing  Committee  meeting  scheduled 
to  be  held  on  January  29-30,  1979  in 
Washington,  D.C.,  has  been  relocated. 
The  meeting  will  now  be  held  at  2929 
Banyan  Road  in  Boca  Raton,  Florida. 
For  any  further  information  regarding 
this  meeting,  please  call  the  Council 
office  at  area  code  202/724-0114. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil¬ 
dren  is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi¬ 
dent  and  the  Congress  on  the  effec¬ 
tiveness  of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

Signed  at  Washington,  D.C.  on  Janu¬ 
ary  22.  1979. 

Gloria  B.  Strickland, 
Acting  Executive  Director. 

[FR  Doc.  79-2587  Filed  1-24-79;  8:45  am) 


[4n0-02-M] 

TEACHER  CENTERS  PROGRAM 

Procoduret  for  Appeal  and  Extended  Closing 

Date*  for  Tronsmittal  of  Applicotions  for 

Fiscal  Year  1979 

On  August  23,  1978,  closing  dates  for 
transmittal  of  applications  for  grants 
awarded  by  the  U.S.  Office  of  ISduca- 
tion  were  published  in  the  Federal 
Register.  That  notice  covered  most 
Office  of  Education  programs,  includ¬ 
ing  the  Teacher  Centers  Program.  Be¬ 
cause  the  Education  Amendments  of 
1978  (Pub.  L,  95-561)  made  changes  in 
the  Teacher  Centers  Program  statute 
(20  U.S.C,  1119a),  the  Office  of  Educa¬ 
tion  is  now  amending  the  August  23. 
1978  notice  of  closing  dates  to  reflect 
those  changes.  Apart  from  the 
changes  noted  in  this  notice,  the  dates 
and  other  information  contained  in 
the  August  23,  1978  notice  of  closing 
dates  remain  unchanged.  This  notice 
changes  only:  (1)  The  procedures  for 
appeal  and  transmittal  of  applications 
for  which  an  appeal  has  been  request¬ 
ed;  (2)  the  closing  dates  for  transmit¬ 
tal  of  applications  for  non-competing 
continuation  awards  to  support  the 
first  year  of  operation  following  an 


award  made  solely  for  planning;  and 
(3)  the  amount  of  funds  available. 

I.  Notice  of  Procedures  for  Appeal. 
The  Education  Amendments  of  1978 
(Pub.  L.  95-561)  significantly  change 
that  portion  of  the  Teacher  Centers 
Program  statute  which  permits  a  dis¬ 
satisfied  applicant  to  appeal  for  recon¬ 
sideration  of  an  unfavorable  recom¬ 
mendation  of  its  application  by  the 
State  educational  agency,  (See  20 
U.S.C.  1119a(cK2)  and  (3).) 

The  effect  of  the  statutory  change  is 
that  in  every  appeal  by  an  applicant 
(1)  the  Commissioner  requests  further 
consideration  by  the  appropriate  State 
educational  agency,  whether  or  not  it 
reconsiders  the  application  favorably, 
shall  transmit  it  to  the  Commissioner, 

In  order  to  avoid  the  delay  in  trans¬ 
mitting  and  evaluating  applications 
that  might  result  from  this  statutory 
change,  the  Commissioner  gives  notice 
to  applicants  who  wish  to  appeal  that 
their  petition  must  be  transmitted  to 
the  office  of  the  Teacher  Centers  Pro¬ 
gram  (at  the  address  noted  under  Fur¬ 
ther  Information)  by  March  9,  1979, 
and  that  applicants  should  simulta¬ 
neously  send  a  copy  of  the  petition  to 
the  appropriate  State  educational 
agency.  Applicants  who  wish  to  appeal 
are  encouraged  to  make  their  intent 
known  by  telephone  at  the  number 
given  below  under  “Further  Informa¬ 
tion”  prior  to  submitting  a  written 
appeal.  The  Commissioner  requests 
further  consideration  by  the  appropri¬ 
ate  State  educational  agencies. of  any 
and  all  applications  for  which  an 
appeal  is  taken,  and  further  requests 
the  State  educational  agencies  to 
transmit  those  applications  to  the  U.S. 
Office  of  Education  Application  Con¬ 
trol  Center  by  March  15,  1979. 

(Although  the  amended  Teacher 
Centers  Progarm  stautue  allows  the 
State  educational  agency  to  wait  30 
days— until  April  9,  1979  at  the  latest- 
before  transmitting  its  non-recom- 
mended  applications  for  which  appeals 
have  been  made,  the  March  15,  1979 
date  is  suggested  in  the  above  para¬ 
graph  to  facilitate  timely  review  by 
the  Office  of  Education.) 

II.  Notice  of  Extended  Closing  Dates. 
New  closing  dates  for  non-competing 
continuation  grants.  The  Commission¬ 
er  establishes  new  closing  dates  only 
for  the  transmittal  of  applications  for 
non-competing  continuation  awards  to 
support  the  first  year  of  operation  fol¬ 
lowing  an  award  made  solely  for  plan¬ 
ning  a  teacher  center.  The  Commis¬ 
sioner  is  extending  these  dates  in 
order  to  give  applicants  who  received 
grants  solely  for  planning  the  maxi¬ 
mum  time  possible  to  complete  their 
work.  The  awards  affected  are: 

Grant  number  G007804146  Ouachita 

Parish,  LA 

Grant  number  G007804569  Jackson.  MS 
Grant  number  G007804048  Missoula.  Ii4T 
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Grant  number  G007804567  Newark.  NJ 
Grant  number  G007804655  Oak  Ridge,  TN 
Grant  number  G007804162  Kelso,  WA 
Grant  number  G007804138  Spokane,  WA 
Grant  number  G007804040  Spokane.  WA 

The  closing  dates  for  all  applicants 
other  then  those  listed  above  are  un¬ 
changed.  (See  the  notice  of  closing 
dates  that  was  published  in  the  Feder¬ 
al  Register  on  August  23, 1978.) 

CLOSING  DATE  FOR  TRANSMIT¬ 
TAL  OF  APPLICATIONS  TO  STATE 
EDUCATIONAL  AGENCIES.  To  be  as¬ 
sured  of  consideration  for  funding,  ap¬ 
plications  for  non-competing  continu¬ 
ation  awards,  to  support  the  first  year 
of  operation  foUotoing  an  award  made 
solely  for  planning  a  teacher  center, 
should  be  mailed  (postmarked)  or 
hand  delivered  to  the  appropriate 
State  educational  agency  by  March  1, 
1979. 

If  the  application  is  late,  the  State 
educational  agency  may  lack  sufficient 
time  to  review  it  with  other  non-com¬ 
peting  continuation  applications  and 
may  decline  to  accept  It. 

All  applications  must  be  submitted 
to  the  State  educational  agency  of  the 
State  in  which  the  applicant  is  locat¬ 
ed.  for  review  by  that  agency.  The 
State  educational  agency  must  then 
transmit  to  the  U.S.  Office  of  Educa¬ 
tion  those  applications  that  it  recom¬ 
mends  for  consideration  and  approval 
by  th%  Commissioner  of  Education. 
State  educational  agencies  may  set 
their  own  criteria  for  the  review  of  ap¬ 
plications.  and  applicants  may  wish  to 
take  these  criteria  into  consideration. 
The  State  criteria  (if  any)  can  be  ob¬ 
tained  by  writing  to  the  appropriate 
State  educational  agency  (see  the  list 
of  chief  State  school  officers  in  the 
notice  of  clos^  dates  that  was  oub- 
lished  in  the  Federal  Register  on 
August  23.  1978). 

APPLICATIONS  DELIVERED  BY 
MAIL:  Five  copies  '(3  for  the  U.S. 
Office  of  Education)  of  an  application 
for  a  non-competing  continuation 
grant  should  be  sent  to  the  chief  State 
school  officer  of  the  appropriate  State 
educational  agency.  The  package  in 
which  the  application  is  mailed  should 
be  clearly  marked:  Attention;  CFDA 
13.416  Teacher  Centers  Program  con¬ 
tinuation  application.  Planning  grant. 
State  review  required. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de¬ 
livered  should  be  taken  to  the  office  of 
the  appropriate  chief  S^te  school  of¬ 
ficer,  during  their  regular  business 
hours. 

CLOSING  DATE  FOR  TRANSMIT¬ 
TAL  OF  APPLICATIONS  TO  THE  U.S. 
OFFICE  OF  EDUCATION:  To  be  as¬ 
sured  of  consideration  for  funding,  ap¬ 
plications  for  non-competing  continu¬ 
ation  awards  to  support  the  first  year 
of  operation  following  an  award  made 
solely  for  planning  a  teacher  center, 


should  be  mailed  (postmarked)  or 
hand  delivered  by  March  15. 1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  non-competing 
continuation  applications  and  may  de¬ 
cline  to  accept  it. 

APPLICATIONS  DELIVERED  BY 
MAIL:  Applications  sent  by  mail  must 
be  addressed  to  the  UJS.  Office  of  fklu- 
cation.  Application  Control  Center.  At¬ 
tention;  13.416,  Washington.  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

APPLICATIONS  DELIVERED  BY 
HAND:  Applications  that  are  hand  de¬ 
livered  must  be  taken  to  the  U.S. 
Office  of  Education,  Application  Con¬ 
trol  Center.  Room  5673,  Regional 
Office  Building  3,  Seventh  and  D 
Streets,  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be¬ 
tween  8  a.m.,  and  4  p.m.  (Washington. 
D.C.,  time)  daily  except  Saturdays. 
Sundays,  and  Federal  holidasrs. 

A  VAILABLE  FUNDS:  The  fiscal  year 
1979  appropriation  for  the  Teacher 
Centers  Progam  is  $12,625  million.  It  is 
anticipated  that  of  this  sum  $3  million 
will  be  available  to  fund  approximate¬ 
ly  30  new  projects.  These  estimates  do 
not  bind  the  UB.  Office  of  Education 
except  as  may  be  required  by  the  ap¬ 
plicable  statutes  and  regulations. 

FURTHER  •  INFORMATION:  For 
further  information  contact  Dr.  Allen 
Schmieder,  Teacher  Centers  Program. 
Division  of  Educational  Systems  De¬ 
velopment,  UB.  Office  of  Education 
(Room  819  Riviere  Building),  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202,  telephone  (202)  653-5839. 

(20  UJS.C.  1119a) 

Dated:  January  18, 1979. 

Ernest  L.  Boter. 

U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.416;  Teacher  Centers  Program) 

(FR  Doc.  79-2577  FUed  1-24-79;  8:45  am) 


[41ia-89-M] 

Office  of  Hie  Aseiatonl  Secretary  for  EduceHen, 
Office  ef  Hie  Assistant  Secretary  for  Ptan- 
nifig  and  Evnleetlon 

FINANONG  PUBLIC  AND  NONPUBUC  ELEMEN- 
TARY  AND  SECONDARY  SCHOOLS  DURING 
THE  COMING  DECADE 

Public  Hooting 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  document  estab¬ 
lishes  the  time  and  date  for  a  public 
hearing  on  the  financing  of  public  and 


nonpublic  elementary  and  secondary 
schools  during  the  period  1980-1990. 

DATE:  February  5. 

LOCATION:  Auditorium.  Hubert 

Humphrey  Building,  200  Independ¬ 
ence  Avenue,  S.W..  Washington,  D.C. 
20202. 

TIME;  9-12  a.m.  and  1-5  p.m. 

CONTACT:  William  E.  McLaughlin, 
202-245-6996. 

Supplementary  Information:  The 
Education  Amendments  of  1978  direct 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  to 
conduct  a  comprehensive,  three-year 
study  of  elementary  and  secondary 
school  finance.  The  legislation  pro¬ 
vides  the  following  framework  for  the 
study: 

1.  Investigation  of  the  availability  of 
reliable  and  comparative  data  on  the 
status  and  trends  in  financing  elemen¬ 
tary  and  secondary  education. 

2. ‘  Conduct  of  studies  necessary  to 
understand  and  analyze  the  trends 
and  problems  affecting  the  financing 
of  elementary  and  secondary  educa¬ 
tion,  both  -public  and  nonpublic,  in¬ 
cluding  the  prospects  for  adequate  fi¬ 
nancing  during  the  next  ten  years. 

3.  Development  of  recommendations 
for  federal  policies  to  assist  in  improv¬ 
ing  the  equity  and  efficiency  of  feder¬ 
al  and  state  systems  for  raising  and 
distributing  revenues  to  support  ele¬ 
mentary  and  secondary  education. 

The  purpose  of  the  public  hearing  is 
to  provide  an  opportunity  for  the 
public  to  share  their  concerns  and  pro¬ 
posals  regarding  the  financing  of  ele¬ 
mentary  and  secondary  education 
during  the  coming  decade. 

The  hearing  will  be  before  the  Steer¬ 
ing  Committee  established  by  the  Sec¬ 
retary  to  oversee  the  initial  organiza¬ 
tion  of  the  study.  Present  will  be  the 
Deputy  Assistant  Secretary  for  Educa¬ 
tion,  the  Deputy  Assistant  Secretary 
for  Planning  and  Evaluation,  the 
Deputy  Director  for  the  National  In¬ 
stitute  of  Education,  the  Assistant 
Commissioner  of  Education  for  Policy 
Studies,  and  the  Acting  Director  of 
the  Division  of  Elementary  and  Sec¬ 
ondary  Education  Statistics  in  the  Na¬ 
tional  Center  for  Education  Statistics. 

Testimony  will  be  accepted  from  stu¬ 
dents,  parents,  faculty,  administrators, 
public  officials,  and  educational  orga¬ 
nizations.  Testimony  should  be  limited 
15  minutes  or  less.  Those  interested 
should  directly  contact  William  E. 
McLaughlin  at  (202)  245-6996  by  Feb¬ 
ruary  2.  The  following  information 
should  be  provided  when  contacting 
Mr.  McLaughlin:  Name;  address;  (busi¬ 
ness,  if  appropriate);  telephone 
number  during  working  hours;  capac¬ 
ity  in  which  the  presentation  will  be 
made  (e.g.,  parent,  student,  association 
representative,  etc.);  principal  issues  to 
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be  addressed;  minimum  time  necessary 
for  presentation;  and  text  of  presenta¬ 
tion,  if  available. 

The  transcription  and  all  written 
testimony  will  become  a  part  of  the 
record  in  the  proceedings. 

Dated:  January  17, 1979. 

Maky  Berry, 
Assistant  Secretary 
for  Edxtcation. 

Dated:  January  17, 1979. 

Ben  W.  Heineman, 
Assistant  Secretary  for 
Planning  and  Evaluation,  Acting. 

[FR  Doc.  79-2578  Piled  1-24-79:  8:45  am] 


[4110-85-M] 

Office  of  Hm  Secretary 
ANNUAL  OPERATING  PLAN 
Fitcol  Year  1979 

The  following  tables  set  forth  the 
compliance  and  enforcement  activities 
that  the  Office  for  Civil  Rights  is  con¬ 
ducting  in  FY  1979. 

OCR  plans  to  have  573.2  investi^tor 
person  years  available  '  for  compliance 
work  in  FY  1979.  Of  these  person 
years,  377.6  are  assigned  to  complaint 
investigations.  The  remaining  195.6 
person  years  are  assigned  to  compli¬ 
ance  reviews. 

In  FY  1977,  OCR  resolved  com¬ 
plaints  for  which  investigations  were 
required  at  the  rate  of  4.3  per  investi¬ 
gator  per  year.  In  the  first  half  of  FY 
1978,  the  rate  had  been  increased  to 
6.7  complaints  per  investigator  per 
year,  and  to  11.8  by  the  second  half  of 
the  fiscal  year.  If  OCR  continues  to 


■  OCR’s  total  authorized  staff  for  FY  1979 
is  1893  positions.  Of  these  positions,  527  are 
assigned  to  Headquarters  and  1366  to  the 
regional  offices.  Of  the  regional  positions. 
687  are  for  investigators,  108  for  attorney 
support.  82  for  first  line  supervisors.  178  for 
management  and  311  for  clerical  support. 
Of  the  investigator  positions,  398  were  filled 
on  October  1,  and  563  on  December  31.  Be¬ 
cause  of  the  time  needed  for  the  filling  of 
these  vacancies  and  the  training  of  the  new 
staff.  OCR  estimates  that  the  staff  in  these 
687  Investigtor  positions  will  provide  573.2 
person  years  of  work  in  FY  1979. 


resolve  investigated  complaints  at  the 
rate  of  11.8  per  investigator  per  year, 
it  will  end  FY  1979  with  a  workload  of 
2555  complaints  under  or  awaiting  in¬ 
vestigation. 

The  consent  order,  dated  December 
29.  1977,  in  Adams  vs.  Califano  and  re¬ 
lated  cases  requires  that  OCR  “use  its 
best  efforts”  to  eliminate  the  com¬ 
plaint  backlog  by  the  end  of  FY  1979. 
To  accomplish  this,  OCR  should  have 
no  more  than  1266  complaints  in  its 
workload  at  that  time.  Without  the 
addition  of  substantial  new  resources, 
this  goal  can  be  accomplished  only  by 
increasing  the  Agency’s  productivity 
to  a  rate  of  18  investigated  complaint 
resolutions  per  investigator  per  year 
by  the  third  quarter  of  FY  1979.  Ac¬ 
cordingly,  OCR  will  use  its  best  efforts 
to  increase  its  productivity  to  an 
annual  rate  of  18  complaints  per  inves¬ 
tigator  per  year  in  order  to  comply 
with  the  Adams  Order.  Table  2  shows 
the  results  OCR  would  achieve  in  FY 
1979  working  at  the  rates  of  12  and  18 
investigated  complaints  per  investiga¬ 
tor  per  year. 

In  order  to  raise  its  productivity 
rate,  OCR  will: 

•  Improve  its  management  control 
and  accountability 

•  Streamline  its  complaint  process¬ 
ing  procedures 

•  Strengthen  its  training  program 
for  new  and  experienced  investigators 

•  Provide  better  policy  uliculation 

•  Establish  closer  coordination  be¬ 
tween  regional  offices  and  HEW  Gen¬ 
eral  Coimsel  attorneys  (including  lo¬ 
cating  a  new  unit  of  attorneys  in  each 
(XTR  regional  office) 

A  report  on  the  Agency’s  increased 
productivity  for  the  first  half  of  FY 
1979  will  be  issued  on  May  31.  1979.  If 
the  report  indicates  that  the  backlog 
will  be  eliminated  before  the  end  of 
the  year,  as  OCR  believes  it  will,  there 
will  be  staff  available  for  additional 
compliance  reviews  in  the  fourth  quar¬ 
ter  of  FTT  1979.  ’The  additional  reviews 
to  be  conducted  will  be  identified  in 
the  May  31  report. 

OCR  appreciates  the  comments  that 
members  of  the  public  submitted  on 
the  proposed  AOP  that  was  published 
in  August.  After  careful  consideration 
of  these  comments  and  re-evaluation 
of  its  priorities,  the  following  changes 
have  been  made  in  the  compliance  re¬ 
views  to  be  conducted  in  FY  1979: 


Chanou  in  thx  Proposed  and  FY  1979 
Annual  Operating  Plan 


Type  Number  Person 

years 


REVIEWS  DROPPED 


Medtcaid/Medteare  Reviews  ........ 

1 

2.24 

Public  Health  Care  Reviews ._..... 

2 

4.00 

Mental  Retardation  Services  Re¬ 
views . . . . 

3 

1.88 

Child  Welfare  Services  Reviews.... 

1 

.41 

Compliance  Plan  Monitoring . 

1 

.10 

Public  Higher  Education  Central 
Administrative  Units  Reviews  .„. 

3 

1.33 

Special  TlUe  IX  Reviews ............... 

5 

.55 

'  REVIEWS  ADDED 


Monitorinf  Adams  State  Hisher 


Education  Systems  1  .75 

FY78  AOP  Cairyover  Reviews  ....„  3  3.53 

Hospital  Reviews . 1  1.45 

Health  Planning  Reviews...............  1  .65 

Public  Assistance/Social  Services 

Reviews .  2  4.00 

Vocational  Rehabilitation  Serv¬ 
ices  Reviews .  1  1.04 

Community  Colleges  Reviews .  3  2.00 

Special  504  Reviews .  2  .80 


’The  investigator  time  assigned  to 
compliance  reviews  in  FY  1979,  195.6 
person  years,  is  20.4  person  years  less 
than  scheduled  in  FY  1978  because  of 
the  transfer  of  staff  with  Executive 
Order  11246  responsibilities  to  the  De¬ 
partment  of  Labor  on  October  1.  (’The 
FY  1978  plan  assigned  approximately 
21  person  years  to  Executive  Order  re¬ 
views).  The  specific  reviews  that  OCR 
will  conduct  in  FY  1979  are  dictated 
by: 

•  ’The  requirements  of  the  consent 
order 

•  Other  external  requirements  such 
as  reviewing  applications  for  Federal 
financial  assistance  (primarily  ESAA 
grants) 

•  OCR’s  goal  of  achieving  balance  in 
its  compliance  program 

•The  minority,  female  and  handi¬ 
capped  population  in  each  HEW 
regrion. 

’The  specific  types  of  reviews  which 
(XR  will  conduct  appear  in  Table  3. 
Region  by  region  tables  for  the  com¬ 
pliance  reviews  are  available  from 
OCR  on  request. 

Dated:  January  18, 1979. 

David  S.  Tatel, 
Director, 

Office  for  CitHl  Rights. 

(FR  Doc.  79-2502  Filed  1-24-79;  8:45  am] 
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[4nO-12-M] 

Office  of  the  Secretary 
OFFICE  OF  FAaUTIES  ENGINEERING 

Statement  of  Organixation,  Functiont,  and 
Oelegationt  of  Authority 

This  notice  amends  Part  A  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
making  certain  changes  in  chapter 
AMF.  “Office  of  Facilities  Engineer¬ 
ing.”  (OFE)  (43  FR  2764,  January  19. 
1978).  The  amendment  transfers  the 
functions  of  the  Management  Services 
Staff  from  the  Office  of  the  Director 
and  the  Division  of  Federally  Assisted 
Construction  from  Office  of  Technical 
Services  to  the  Office  of  Planning  and 
Special  Projects.  These  changes  will 
provide  for  more  effective  manage¬ 
ment  and  use  of  staff.  The  necessary 
revisions  to  the  chapter  are  as  follows: 

Delete  from  section  AMP.20  Func¬ 
tions.  subsection  A.  Office  of  the  Di¬ 
rector,  items  7  and  8,  and  from  subsec¬ 
tion  <3,  Office  of  Technical  Services, 
items  7.  8,  and  9.  Add  the  above  items 
to  subsection  B,  Office  of  Planning 
and  Special  Projects.  The  revised 
statement  for  B,  Office  of  Planning 
and  Special  Projects,  now  reads  as  fol¬ 
lows: 

B.  Office  of  Planning  and  Special 
Projects.  The  Office  of  Planning  and 
Special  Projects  performs  the  follow¬ 
ing  functions: 

1.  Manages  and  coordinates  special 
activities  that  cut  across  functional  re¬ 
sponsibilities  within  the  Office  of 
Facilities  Engineering,  such  as: 

(a)  The  development  and  recommen¬ 
dation  of  energy  conservation  actions 
for  HEW-owned  facilities  and  HEW  fa¬ 
cility-related  programs;  (b)  the  devel¬ 
opment  and  recommendation  of  HEW 
policy  and  procedures  for  providing 
physical  accessibility  in  the  area  of  ar¬ 
chitectural  barriers:  and  (c)  the  devel¬ 
opment  and  maintenance  of  a  working 
procedure  and  process  for  HEW  facili¬ 
ties  master  planning. 

2.  Provides  technical  facilities  plan¬ 
ning  consulting  services  to  any  HEW 
requesting  office. 

3.  Designs,  implements,  and  operates 
internal  engineering  management  in¬ 
formation  and  performance  evaluation 
systems  in  coordination  with  OFE 
Office  heads.  Advises  those  Office 
heads  on  changes  in  procedures  and 
priorities  in  all  matters  relating  to  in¬ 
ternal  OFE  and  HEW-wide  facility  en¬ 
gineering  operations.  Designs,  imple¬ 
ments.  and  operates  the  OFE  manpow¬ 
er  management  program  control,  and 
work  planning  systems. 

4.  Provides  ADP  operations  and 
technical  ADP  support  to  system  users 
within  HEW  and  GSA  for  the  Facili¬ 


ties  Management  Information  System 
(FMIS).  Facilities  Engineering  Auto¬ 
mated  Management  System  (FEAMS), 
and  Safety  Management  Information 
System. 

5.  Directs  and  coordinates  the  HEW 
nationwide  natual  disaster  engineering 
activity  to  service  the  Office  of  Educa¬ 
tion  and  the  Department  of  Housing 
and  Urban  Development/Federal  Dis¬ 
aster  Assistance  Administration  Pro¬ 
grams. 

6.  Develops  the  requirements  for  an 
information  system  to  monitor  con¬ 
struction  project  schedules,  costs, 
trends,  and  progress,  and  annual  man¬ 
power  resources  need. 

7.  Manages  the  Department’s  con¬ 
struction  wage  rate  (Davls-Bacon)  and 
labor  standards  program,  and  coordi¬ 
nates  with  the  Department  of  Labor  in 
resolving  construction  contractor  vio¬ 
lations. 

Dated:  January  15.  1979. 

Frederick  M.  Bohen. 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  79-2557  Piled  1-24-79:  8:45  ami 

[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  H«a  Sacretory 

(Docket  No.  N-79-9101 

PRIVACY  ACT  OF  1974 

Proposad  N«w  Systam  of  Racordt 

AGENCY:  Department  of  Housing 
and  urban  Development. 

ACTION:  Notice  of  proposed  new 
system  of  records. 

SUMMARY;  The  Department  is  giving 
notice  of  a  new  system  of  records  it  in¬ 
tends  to  maintain  that  is  subject  to 
the  provisions  of  the  Privacy  Act  of 
1974. 

EFFECTIVE  DATE:  The  system  of 
records  shall  become  effective  without 
further  notice  on  February  26.  1979 
unless  comments  are  received  on  or 
before  February  26,  1979,  which  would 
result  in  a  contrary  determination. 

ADDREISS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and 
Urban  E)evelopment,  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal.  Department¬ 
al  Privacy  Act  Officer,  teiephone 
202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  new  system  identified  as  Single- 
Family  Homes  Management  Under¬ 
writing  System  will  consist  of  manual 


and  machine-readable  records  about 
builders  of  single-family  dwellings. 
The  system  records  are  required  by 
the  Department  to  aid  the  processing 
of  mortgagee  applications  for  property 
appraisal  and  commitment  for  mort¬ 
gage  insurance.  The  personal  data 
items  protected  by  the  Privacy  Act 
and  included  in  this  system  are:  name, 
address,  telephone  number,  tax  identi¬ 
fication  or  social  security  account 
number,  and  minority  data  to  include 
racial/ethnic  background  and  the  sex 
of  the  builder.  A  new  system  report 
was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate 
and  the  Office  of  Management  and 
Budget  on  November  24.  1978.  The 
prefatory  statement  containing  Gener¬ 
al  Routine  Uses  applicable  to  all  of  the 
Department’s  s.vstems  of  records  was 
published  at  43  FR  55105  (November 
24.  1978).  Appendix  A,  which  lists  the 
addresses  of  HUD’s  field  offices,  was 
published  at  43  FR  55121  (November 
24.  1978).  ' 

lU’D/ll 

System  name: 

Single-family  Homes  Management 
UnderwTiting  System. 

System  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the 
system: 

Builders  of  single-family  dwellings. 

('ategofies  of  records  in  the  system: 

Case  binders  and  automated  files 
contain  builder’s  name:  address:  tele¬ 
phone  number:  tax  identification 
number  or  social  security  account 
number;  and  minority  data  for  statisti¬ 
cal  tracking  to  include  racial/ethnic 
background  and  sex  of  the  builder. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  u.sers  and 
purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine 
uses:  none. 

Policies  and  practices  for  stowing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

In  case  binders  and  on  magnetic 
tape/disc/drum. 

Retrievability: 

Name,  tax  identification  number  or 
social  security  number. 

Safeguards; 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms:  automated  records 
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are  maintained  in  secured  areas. 
Access  to  either  type  of  r^rd  is  limit¬ 
ed  to  authorized  personnel. 

Retention  and  dispoMil: 

Manual  records  of  insured  cases  are 
retained  for  36  years  and  rejected 
cases  are  retained  for  one  year.  Com¬ 
puterized  records  of  insured  cases  are 
retained  for  10  years  and  rejected 
cases  are  retained  for  3  years. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street,  S.W..  Wash¬ 
ington,  D.C.  20410. 

Notifiration  procedure: 

For  information,  assistance,  or  in¬ 
quiry  about  existence  of  records,  con¬ 
tact  the  Privacy  Act  Officer  at  the  ap¬ 
propriate  location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Record  access  procedures: 

The  Department’s  rules  for  provid¬ 
ing  access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen¬ 
dix  A. 

Contesting  record  procedures: 

The  Department’s  rules  for  contest¬ 
ing  the  contents  of  records  and  appeal¬ 
ing  initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con¬ 
tacting;  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen¬ 
dix  A;  (ii)  in  relation  to  appeals  of  ini¬ 
tial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington. 
D.C.  20410. 

Records  source  categories: 

HUD  authorized  mortgagees. 

(5  U.S.C.  552a.  88  Stat.  1896:  sec.  7(d)  De¬ 
partment  of  HUD  Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C.,  January 
19,  1979. 

William  A.  Me3>ina, 
Assistant  fiecreta  ry 
for  Administration. 
(PR  Doc.  79-2685  Filed  1-24-79;  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bwreou  of  Lend  Management 
CAUFORNIA 

Filing  of  California  State  Protraction  Diagram 
January  16,  1979. 

Notice  is  hereby  given  that  effective 
March  14,  1979,  the  following  protrac¬ 
tion  diagram,  approved  December  18. 
1978,  is  officially  filed  and  of  record  in 
the  California  State  Office,  Bureau  of 
Land  Management,  Sacramento.  Cali¬ 
fornia.  In  accordance  with  Title  43. 
Code  of  Federal  Regulations,  this  pro¬ 
traction  will  become  the  basic  record 
for  describing  the  land  for  all  author¬ 
ized  purposes  at  and  after  10:00  a.m. 
on  the  above  date.  Until  this  date  and 
time,  the  diagram  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  information  only. 

California  Protraction  Diagram  60  (Re¬ 
vised),  San  Bernardino  Meridian,  Cali¬ 
fornia 

T.  2  S..  R.  9  E.. 

Cfio  I* 

Sec.  i.  NV4.  SE>/«; 

Sec.  3.  NWV4; 

Sec.  4; 

Sec.  5.  NV4.  SEV4: 

Sec.  8.  E'/t: 

Sec.  9; 

Sec.  10.  SWV4: 

Sec.  11.  E'/i: 

Secs.  12  &  13; 

Sec.  14,  E'/i: 

Sec.  15.  NW'a: 

Sec.  16.  N'-4: 

Sec.  24.  EW; 

Sec.  25.  NE*/4.  S'/t; 

Sec.  36. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
Records  Office.  Bureau  of  Land  Man¬ 
agement,  Room  E-2807,  Federal  Office 
Building.  2800  Cottage  Way.  Sacra¬ 
mento,  California. 

Herman  J.  Lyttce, 

Chief,  Branch  of  Records  and 
Data  Management 

(FR  Doc.  79-2591  Piled  1-24-79;  8:45  am] 


[4310-84-M] 

(Group  519] 

CAUFORNIA 
Filing  of  Plat  of  Survay 

January  17, 1979. 

1.  A  plat  of  survey  of  the  following 
describ^  land,  accepted  January  13, 
1976,  will  be  officially  filed  in  the  Cali¬ 
fornia  State  Office.  Bureau  of  Land 
Management,  Sacramento,  California, 
effective  at  10:00  a.m.  on  March  16. 
1979; 

Mount  Diablo  Meridian.  California 
T.  26  S.,  R.  37(4  E., 


Sections  1,  12,  13,  24,  25  and  36. 

The  area  described  totals  1,477.23 
acres. 

The  plat  represents  a  dependent  re¬ 
survey  of  the  west  boundary  of  T.  26 

S. .  R.  38  E..  and  the  north  and  a  por¬ 
tion  of  the  west  boundaries  of  Section 
1,  T.  27  S.,  R.  37  E.,  and  the  subdivi¬ 
sions!  survey  of  a  hiatus  designated  as 

T.  26  S..  R.  37%  E. 

2.  These  lands  are  within  California 
Grazing  District  No.  1  extablished  by 
Secretary’s  Order  dated  April  8,  1935. 

3.  The  above  listed  lands  are  with¬ 
drawn  from  entry  under  the  nonmin¬ 
eral  public  land  laws  by  Public  Land 
Order  No.  2594,  dated  January  22, 
1962,  establishing  the  Monache- 
Walker  Pass  National  Cooperative 
Land  and  Wildlife  Management  Area 
and  Section  36  is  withdrawn  in  Stock 
Driveway  No.  235,  California  No.  17, 
by  Secretary’s  Order  dated  January 
21.  1933. 

4.  The  area  surveyed  is  located  at 
the  eastern  edge  of  the  Sierra  Nevada 
Mountains.  The  steep  mountain  es¬ 
carpments  range  in  elevation  from 
4,000  feet  to  over  6,000  feet.  Vegeta¬ 
tion  in  the  lower  elevations  includes 
Joshua  trees,  sagebrush  and  creosote 
bush  with  annual  grasses  as  under¬ 
study.  Pinon-juniper  is  found  at  the 
higher  elevations  with  an  understudy 
of  big  sage,  black  brush  and  California 
buckwheat. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  Room  E-2841. 
2800  Cottage  Way.  Sacramento.  Cali¬ 
fornia  95825. 

Herman  J.  Lyttce, 

Chief,  Branch  of  Records 
and  Data  Management. 

(FR  Doc.  79-2592  Piled  1-24-79;  8:45  am] 


[4310-84-M] 

[Colorado  26085] 

NORTHWEST  PIPEUNE  CORP. 

R/W  Application  for  Pipalina 

January  17, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  315  East  200 
South,  Salt  Lake  City,  Utah  84111,  has 
applied  for  a  right-of-way  for  a  4%" 
o.d.  natural  gas  pipeline  for  the  Co- 
lorow  Gultch  Gathering  System  ap¬ 
proximately  0.879  miles  long  across 
the  following  Public  Lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County,  Colorado 

T.  3  N..  R.  97  W..  6th  P.M.  - 

Section  29:  SWV4NWy4.  NM1SWV4,  W%SEV4 
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The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions.  (2)  To  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application.  (3)  To  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Land  Man¬ 
agement.  Colorado  State  Office.  Room 
700.  Colorado  State  Bank  Building, 
1600  Broadway.  Denver.  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard.  Jr., 
Leader,  Craig  Team 
Branch  of  Adjudication. 

[FR  Doc.  79-2593  Filed  1-24-79:  8:45  am] 


[4310-84-M] 

[Colorado  26176  cl 
NORTHWEST  PIMLINE  CORP. 

R/W  Applicafien  for  Accou  Road 

January  17, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation.  315  East  200 
South.  Salt  Lake  City.  Utah  84111.  has 
applied  for  a  30'  right-of-way  for  an 
access  road  for  a  meter  station  for  the 
Rocky  Mountain  Natural  Gas  Gather¬ 
ing  System  approximately  0.011  miles 
across  the  following  Public  Lands: 

Sixth  Principal  Meridian.  Moppat 
County.'  Colorado 

T.  10  N.,  R.  94  W..  6th  P.M. 

Section  22:  SEV4SWV4SWV« 

Section  27:  NEV4NEV4NWy4 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 


for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con« 
ditions.  (2)  To  give  all  interested  par¬ 
ties  the  opportunity  to  comment 'on 
the  application.  (3)  To  Allow  any 
party  asserting  a  claim  to  the  lands  in¬ 
volved  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party 
so  filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication.  Bureau  of  Land  Man¬ 
agement.  Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building^ 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team 
Branch  of  Adjudication. 

(FR  Doc.  79-2594  Filed  1-24-79;  8:45  am] 


[4310-84-M] 

[CA-8561 

CAUFORMA 

Torminotion  of  Propoiod  WMidrawal  and 
Rotonrofion  of  Land 

January  15. 1979. 

Notice  of  a  Bureau  of  Reclamation. 
U.S.  Department  of  the  Interior,  appli¬ 
cation  CA-856.  for  withdrawal  and  res¬ 
ervation  of  lands  for  addition  to  Tule- 
lake  towhslte  was  published  as  FR 
Doc.  74-9483  on  page  14618  of  the 
issue  of  April  25.  1974  and  republished 
as  FR  Doc.  77-17003  on  pages  30549 
and  30550  of  the  issue  of  June  15. 
1977.  The  applicant  agency  has  with¬ 
drawn  its  application  in  its  entirety. 
'The  lands  involved  are  described  as 
follows: 

Mount  Diablo  Meridian,  Calieornia 
T.  47  N..  R.  4  E.. 

Sec.  1.  a  tract  of  land  within  the 
NWy4NWy4  being  all  the  southerly  por¬ 
tion  of  Lot  4.  also  shown  as  Block  1  on 
the  plat  of  “Tulelake  Townsite  Addi¬ 
tion."  approved  September  11, 1973. 

The  area  described  aggregates  12.43 
acres  in  Siskiyou  County,  California. 

Therefore,  pursuant  to  the  regula¬ 
tions  contained  in  43  CFR  Part  2350, 
such  lands  at  10:00  a.m.  on  February 
22.  1979,  will  be  relieved  on  the  segre¬ 
gative  effect  of  the  above  mentioned 
application. 

Marie  M.  Getsman. 

Acting  Chief,  Lands  Section. 
Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-2597  Filed  1-24-79;  8:45  am] 


[4310-84-M] 

(Colorado  22644  and  26913] 

LANDS  IN  ROUn  COUNTY,  COLORADO 
Public  Mooring 

United  States  Department  of  the  In¬ 
terior.  Bureau  of  Land  Management, 
Colorado  State  Office.  Denver.  Colora¬ 
do.  Notice  is  hereby  given  that  a 
public  hearing  will  be'  held  on  Febru¬ 
ary  15.  1979  at  7:00  p<m.  in  the  Routt 
County  Courthouse  in  Steamboat 
Springs,  Colorado.  The  purpose  of  the 
hearing  is  to  obtain  public  comments 
concerning  the  offering  for  lease  of 
certain  coal  resources  in  the  lands 
hereinafter  described  on  the  Technical 
Examination-Elnvironmental ,  Assess¬ 
ment  Report  and  on  the  following 
items:  (1)  the  method  of  mining  to  be 
employed  to  obtain  maximum  econom¬ 
ic  recovery  of  the  coal  (2)  the  impact 
that  mining  the  coal  in  the  proposed 
leaseholds  may  have  on  the  area,  in¬ 
cluded  but  not  limited  to  impacts  on 
the  environment,  agriculture,  and 
other  economic  activities,  and  (3) 
method  of  evaluation  of  the  coal  to  be 
offered.  Comments  will  be  accepted 
orally  or  in  writing  and  will  be  consid¬ 
ered  prior  to  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  on  the  fair 
market  value  of  the  coal  to  be  offered 
to  the  State  Director,  Bureau  of  Land 
Management.  Room  700,  Colorado 
State  Bank  Building.  1600  Broadway, 
Denver.  Colorado  80202. 

Coal  to  be  Offered  in  C-22644 

’The  coal  resource  to  be  offered  is 
limited  to  strippable  reserves  to  be 
mined  from  the  Wadge  Coal  bed  in  the 
following  described  lands  located  ap¬ 
proximately  13  miles  south  of  Milner. 
Routt  County.  Colorado: 

T.  4  N..  R.  86  W..  6th  P.M. 

Sec.  18:  LoU  5.  6.  7.  9.  10.  11.  12.  13.  14.  15. 
&  16: 

Sec.  19:  Lots  2.  3,  4,  5,  and  those  parts  of 
Lots  1.  6.  7.  8,  11,  and  12  and  that  part  of 
the  NWy4l^y4  lying  north  of  a  line  de¬ 
scribed  below*: 

T.  4  N..  R.  87  W..  6th  P.M. 

Sec.  13:  SE'ANEV*.  NE'ASE'/i.  S'/%SEy4 

Sec.  24:  NEy4.  NE'ANW'A,  SyiNWy4.* 
Ny2swy4.  NV4NMiS>/iSwy4.  nwv4SEV4. 
NViNV‘!SWyiSEy4,  and  that  part  of  the 
EV^SEy4  lying  north  of  a  line  described 
below*: 


*Southem  boundary— Beginning  at  the 
southwest  comer  of  the  N'/4Nl'^SWy4SWy4 
of  Sec.  24.  T,  4  N..  R.  87  W..  6th  P.M..  Colo¬ 
rado.  thence  N.  89*  54'  E.  approximately 
3,960  ft.  to  the  southwest  comer  of  the 
NMtNyiSEy4SEy4.  thence  N.  63°  16'  E.  ap¬ 
proximately  1,473  ft.  to  the  northeast 
comer  of  the  SV^S'/xNEy4SEy4  of  said  sec¬ 
tion.  thence  N.  0*  30'  W.  approximately  63 
ft.  along  the  Range  line  between  Ranges  86 
and  87  W.,  6th  P.M..  Colo,  to  the  southwest 
corner  of  Lot  12  of  Sec.  19,  T.  4  N.,  R.  86  W., 
6th  P.M..  Colo.,  thence  N.  53*  29'  E.  approxi¬ 
mately  6,651  ft.  to  the  northeast  comer  of 
Footnotes  continued  on  next  page 
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Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec¬ 
tion  with  the  pending  withdrawal  ap¬ 
plication. 

All  interested  persons  who  desire  to 
be  heard  on  the  proposed  withdrawal 
must  file  a  written  request  for  a  hear¬ 
ing  with  the  Director,  Eastern  States, 
Bureau  of  Land  Management,  7981 
Eastern  Avenue,  Silver  Spring,  Mary¬ 
land  20910,  on  or  before  February  20, 
1979.  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register, 
giving  the  time  and  place  of  such  hear¬ 
ing.  The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351. 16B.  All  previous 
comments  submitted  in  connection 
with  the  withdrawal  application  are 
included  in  the  record  and  will  be  con¬ 
sidered  in  making  a  final  detemination 
on  the  application. 

In  lieu  of  or  in  addition  to  attend¬ 
ance  at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author¬ 
ized  officer  of  the  Bureau  of  Land 
Management  on  or  before  February 
20,  1979. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  Jurisdic¬ 
tion  over  the  segregated  lands  will  not 
be  affected  by  temporary  segregation. 

In  accordance  with  Section  204(g)  of 
the  Federal  Lands  Policy  and  Manage¬ 
ment  Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal  ap¬ 
plication  will  terminate  on  October  20, 
1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  the  pending  withdrawal  applica¬ 
tion  should  be  addressed  to  the  Direc¬ 
tor,  Eastern  States,  Bureau  of  Land 
Management,  7981  Eastern  Avenue, 
Silver  Spring,  Maryland  20910. 

Lowell  J.  Udy, 
Director. 

Eastern  States. 

tFR  Doc.  79-2599  Piled  1-24-79;  8:45  am]  / 


Gathering  Company  has  applied  for 
five  4-inch  natural  gas  pipeline  rights- 
of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  8  W., 

Sec.  3.  lot  1.  SEV4NEV«.  NEV1SWV4, 
SV^SWV4  and  NV(iSEV4; 

Sec.  12.  NV4NEy4. 

T.  29  N.,  R.  9  W., 

Sec.  17,  SE'/4SEy4; 

Sec.  20,  NEy4NEy4; 

Sec.  21,  lot  1; 

Sec.  24,  lots  1,  7  and  8. 

These  pipelines  will  convey  natural 
gas  across  2.074  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  toa  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107, 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-2602  Filed  1-24-79;  8:45  am] 


[4310-84-M] 

[NM  35758.  357631 
NEW  MEXICO 
Applicotiont 

January  18,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Company  has  applied  for 
one  2-inch  and  one  4-inch  natural  gas 
pipeline  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N..  R.  10  W., 

Sec.  30,  lots  16,  18  and  19. 

T,  30  N.,  R.  11  W., 

Sec.  1,  lot  4. 


Coal  to  be  Offered  in  C-26913 

The  coal  resource  to  be  offered  is  lim¬ 
ited  to  strippable  reserves  to  be  mined 
from  the  Wadge  Coal  bed  in  the  fol¬ 
lowing  described  lands  located  ap¬ 
proximately  13  miles  south  of  Milner, 
Routt  County,  Colorado: 

T.  4  N„  R.  86  W.,  6th  P.M. 

Sec.  7:  Lot  11  and  SEy4 
Sec.  8:  Lot  4  and  SWyi 
Sec.  18:  Lots  1,  2  and  3  (Containing  524.48 
acres.) 

Notice  of  Availability 

The  Technical  Examination-Envi¬ 
ronmental  Assessment  Report  will  be 
available  for  review  in  the  Craig  Dis¬ 
trict  Office,  Bureau  of  Land  Manage¬ 
ment.  455  Emerson  Street,  P.O.  Box 
248,  Craig.  Colorado  81625. 

A  copy  of  the  Technical  Examina¬ 
tion-Environmental  Assessment  Re¬ 
port.  the  case  files  and  the  comments 
submitted  by  the  public  on  fair  market 
value,  except  those  portions  identified 
as  proprietary  by  the  commenter,  will 
be  available  for  public  inspection  at 
the  Bureau  of  Land  Management, 
Room  700,  Colorado  State  Bank  Build¬ 
ing,  1600  Broadway,  Denver,  Colorado 
80202. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
IFR  Doc.  79-2598  Piled  1-24-79;  8:45  am] 


[4310-84-M] 

[ES  10960] 

LOUISIANA 

Opportunity  for  Public  Hooring  and 
Ropublicotion  of  Notice  of  Propoced 

Withdrowol 

The  Property  Management  and  Dis¬ 
posal  Service,  General  Services  Admin¬ 
istration,  filed  application  ES  10960  on 
April  28,  1972  for  the  withdrawal  of 
the  following  described  land: 

Louisiana  Meridian 
T.  12  S.,  R.  6  E., 

Sec.  79,  The  westernmost  part  not  patent¬ 
ed  as  part  of  Lot  1,  sec.  6,  based  on  the 
public  land  survey  plat  of  October  2, 
1830, 

Containing  approximately  17.50 
acres  in  Iberia  Parish,  Louisiana.  The 
General  Service  Administration  de¬ 
sires  to  use  the  land  in  its  disposal  pro¬ 
gram  for  the  former  New  Iberia  Naval 
Auxiliary  Air  Station.  A  notice  of  the 
proposed  withdrawal  w^as  previously 
published  as  FR  Doc.  No.  73-12378  in 
FR  16253  on  June  21,  1973. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 


Footnotes  continued  from  last  page 
the  W'/<rNWy4NEy4  of  Sec.  19.  T.  4  N..  R.  86 
W.,  6th  P.M..  Colo.  (Containing  1,265.22 
acres.) 


[4310-84-M] 

(NM  35756  and  35764/ 

NEW  MEXICO 
Applkatiens 

January  16, 1979, 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 


These  pipelines  will  convey  natural 
gas  across  0.978  of  a  mile  of  public 
lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
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Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-2603  Filed  1-24-79;  8:45  am] 

[4310-84-M] 

[NM  35759  and  35762] 

NEW  MEXICO 

Application* 

January  16,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  UB.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  one  2- 
inch,  one  3-inch  and  four  4-inch  natu¬ 
ral  gas  pipline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N.,  R.  8  W., 

Sec.  5.  lots  2.  3.  4  and  SWV4NEy4; 

Sec.  6.  lot  1. 

T  27  N  R  8  W 

Sec.  ’31.  SWWiNEVi,  W'/iSEV4  and 
SE'/4SE*/4. 

T  29  N  R  8  W* 

Sec.  31.  lots  *9.  11.  12.  SEV4NE\4  and 
NEV4SEV4: 

Sec.  32.  S^NEV4.  N'ASWy4  and  NWV4SEV^. 

These  pipelines  will  convey  natural 
gas  across  3.559  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-2601  Filed  1-24-79;  8:45  am] 

[NM  35761  fuid  35772] 

NEW  MEXICO 

Applkation* 

January  18,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  four  4- 
inch  and  four  2-inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
lands: 


New  Mexico  Principal  Meridian,  New 
Mexico 

T,  29  N..  R.  11  W.. 

Sec.  5,  lot  4  and  SWV4NW%; 

Sec.  6.  loU  1.  3.  6,  7.  SHNEV*.  SEV4NWV4, 
EV4SW14  and  SEV4: 

Sec.  7.  EV4NEVi. 

T.  30  N.,  R.  11  W., 

Sec.  31.  lots  12, 14  and  15. 

T.  31  N.,  R.  11  W.. 

Sec.  18.  lot  2. 

T.  31  N..  R.  12  W., 

Sec.  13.  lots  1.  2  and  5. 

These  pipelines  will  convey  natural 
gas  across  4.530  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu¬ 
querque.  New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-2600  FUed  1-24-79;  8:45  am] 


[4310-^M] 

[Wyoming  65890] 

WYOMING 

ARpNcotion 

January  18, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  for  one 
8%  inch  O.D.  pipeline,  one  6%  inch 
O.D.  pipeline  and  three  4V4  inch  O.D. 
pipelines  for  the  purpose  of  transport¬ 
ing  natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyominc 

T.  21  N..  R.  lllW.. 

Sec.  8.  NWV4NWV4. 

T.  21  N..  R.  112  W,. 

Sec.  2.  S'/StSEV4; 

Sec.  10.  NMtNV4.  SWV4NWy4  and 
NWV4Swy4: 

Sec.  12.  NV4N%,  SWy4NWy4  and  NV4SWV4. 

The  pipelines  are  an  extension  of 
the  applicant’s  Moxa  Arch  Gathering 
System  and  will  transport  natural  gas 
from  the  Whiskey  Buttes  #6.  and 
#17  wells  in  sections  10.  1,  and  12,  T. 
21  N.,  R.  112  W..  to  a  point  in  the 
NW«/4NW‘/4  Sec.  8,  T.  21  N.,  R.  Ill  W., 
in  Lincoln  and  Sweetwater  Counties, 
Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 


whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons'  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management. 
Highway  187  N..  P.  O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-2606  Filed  1-24-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66261] 

WYOMING 

AppUcatien 

January  17.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Ihterstate  Gas 
Company  of  Colorado  Springs.  Colora¬ 
do  filed  an  application  for  a  right-of- 
way  to  construct  a  4V4  inch  pipeline 
and  related  facilities  consisting  of  a 
metei  house  and  a  dehydrator  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wtomino 

T.  17  N..  R.  99  W.. 

Sec.  8.  swyiswy4; 

Sec.  18.  SWy4NEV4,  EV4NEy4.  NV48Ey4  and 
SEy4SEy4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  R-1 
Well  located  in  the  SWVaSWV^  of  sec. 
8,  to  a  point  Of  connection  with  Colo¬ 
rado  Interstate  Gas  Company’s  exist¬ 
ing  pipeline  in  the  NWVaSEVa  of  sec. 
18,  within  T.  17  N.,  R.  99  W.. 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-2605  Filed  1-24-79:  8:45  am] 
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[4aiO-84-M] 

[Wyoming  66308] 

WYO«MN« 

ApyllcoH— 

jAiruAKT  17. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  6Vs  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyomin* 

T.  22  N..  R.  Ill  W.. 

Sec.  20.  N^NVi; 

Sec.  22.  NV4NV4. 

The  proposed  pipeline  will  transport 
natural  gas  extending  from  a  point  of 
connection  with  Northwest  Pipeline 
Corporation’s  Trunk  “A”  pipeline  lo¬ 
cated  in  the  NW*/4SWy4  section  29,  and 
will  connect  into  the  proposed  6%  inch 
O.D.  pipeline  at  a  point  in  the 
NWV4NWV4  section  20.  and  will  end  at 
a  point  in  the  NWViNWVi  section  23, 
T.  22  N.,  R.  Ill  W.,  Sweetwater 
County,  Wyoming. 

The-  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and.  if  so,  under  what  terms 
and  -conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management. 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-2604  Filed  1-24-79;  8:45  am] 


[471CM)7-M] 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

PRESIDIO  VALLEY  FLOOD  CONTROL  PROJECT  - 

Intent  Not  to  Prepare  Environmental  Impact 
Statement 

January  10, 1979. 

AGENCY:  United  States  Section,  In¬ 
ternational  Boundary  and  Water  Com¬ 
mission.  United  States  and  Mexico. 

ACTION:  Intent  not  to  prepare  an  en¬ 
vironmental  impact  statement. 


SUMMARY:  Pursuant  to  section 
102(2)(C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines, 
and  the  Agency’s  “Operational  Proce¬ 
dures  for  Implementing  section  102  of 
the  National  Environmental  Policy 
Act  of  1969’’  dated  March  5.  1974,  the 
Agency  hereby  gives  notice  that  an  en¬ 
vironmental  impact  statement  is  not 
found  necessary  for  the  work  of  re¬ 
pairing  the  Presidio  Valley  Flood  Con¬ 
trol  Project  levees,  channel  bank, 
grade  control  structures,  and  irriga¬ 
tion  and  drainage  facilities  damaged 
during  the  September-October  1978 
flood. 

The  findings  of  the  environmental 
assessment  of  this  action  are  that  it 
does  not  constitute  a  major  Federal 
action  which  would  cause  significant 
local,  regional,  or  national  impact  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  J.  F.  Friedkin,  Commis¬ 
sioner,  has  determined  that  the  prepa¬ 
ration  and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  action. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  D.  McNealy,  Principal  Engineer, 

Supervising.  United  States  Section, 

International  Boundary  and  Water 

Commission,  4110  Rio  Bravo.  El 

Paso.  Texas  79902,  915-543-7330. 

SUPPLEMENTARY  INFORMATION: 
The  Presidio  Valley  Flood  Control 
Project  was  authorized  by  Pub.  L.  92- 
549,  approved  October  25,  1972,  as  part 
of  a  coordinated  plan  by  the  United 
States  and  Mexico  for  international 
flood  control  works  for  protection  of 
lands  along  the  international  section 
of  the  Rio  Grande  in  the  United 
States  and  in  Mexico  in  the  Presidio- 
Ojinaga  Valley.  Construction  of  the 
levees  was  completed  late  in  1976,  and 
the  Project  receives  annual  mainte¬ 
nance. 

A  final  environmental  impact  state¬ 
ment  dated  March  17,  1971,  on  the 
original  flood  control  project  was 
transmitted  to  the  Council  on  Envi¬ 
ronmental  Quality  on  april  1.  1971, 
and  included  the  finding  that  the  proj¬ 
ect  would  have  negligible  effects  on 
wildlife,  and  would  enhance  the  envi¬ 
ronment  of  the  people  in  the  Valley. 

The  extraordinary  1978  flood  was 
146  percent  of  the  levee  design  flood, 
resulting  in  overtopping  and  breaching 
of  the  downstream  portion  of  the 
levee  and  causing  inundation  of  2,119 
acres  of  farmlands.  The  plan  of  repair 
includes  reconstruction  and  raising 
portions  of  the  levee,  repairing  the 
erode  channel  bank,  repair  of  the 
levee  erosion  damage,  cleaning  and 
repair  of  drainage  facilities,  and  plac¬ 
ing  or  replacing  riprap  where  needed. 


No  administrative  action  on  imple¬ 
mentation  of  this  proposal  will  be 
taken  until  February  26,  1979. 

Signed  at  El  Paso,  Texas,  this  16th 
day  of  January,  1979. 

D.  D.  McNealt, 

Principal  Engineer,  Supervising. 

(FR  Doc.  79-259  Filed  1-24-79;  8:45  am] 


[4810-25-M] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 

PRIVACY  Aa  OF  1974 
Syttams  af  Rocardt;  Annual  Publicotian 

The  purpose  of  this  document  is  to 
give  notice  that  the  systems  of  records 
identified  in  notices  published  in  the 
Federal  Register  at  42  FR  48178 
(September  22,  1977)  continue  in 

effect  without  change.  This  notice  is 
published  in  compliance  with  the  re 
quirements  of  5  U.S.C.  552a(eK4). 

Rowland  E.  Cross, 
Chairman.  Joint  Board  for  the 
Enrollment  of  Actuaries. 

January  19,  1979. 

(FR  Doc.  79-2683  Filed  1-24-79;  8:45  am] 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Low  Enfarcament  Attitfanca  Administrotian 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Salicitetian  far  Racearch  Grants  Regarding 
Parala  Canditians  and  Revocations 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
aimed  at  examining  administrative  dis¬ 
cretion  as  it  relates  to  determination 
of  conditions  of  parole  and  the  utiliza¬ 
tion  of  technical  violations  as  a  basis 
for  parole  revocations. 

The  solicitation  asks  for  proposals  to 
be  submitted  for  peer  review  in  accord¬ 
ance  with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  proposals  must  be  postmarked  no 
later  than  March  15,  1979.  The  18 
month  research  grant  is  planned  for 
award  in  July  1979  with  funding  sup¬ 
port  not  to  exceed  $225,000. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Director.  Corrections  Divi¬ 
sion,  Office  of  Research  Programs, 
NILECJ,  633  Indiana  Avenue.  N.W., 
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Washington.  J>.C.  20531  (301)  492- 
9118. 

Blair  G.  Ewing. 

Acting  Director,  National  Insti¬ 
tute  of  Law  Enforcement  and 
Criminal  Justice. 

(FR  Doc.  79-2607  Filed  1-24-79:  8:4S  am] 


[4410-18-M] 

GRANT  PROGRAMS 

AGENCY:  Law  Enforcement  Assist¬ 
ance  Administration.  Department  of 
Justice. 

ACTION:  Notice  of  grant  programs. 

The  Law  Enforcement  Assistance 
Administration  (LEAA)  published  in 
the  Federal  Register  on  August  24. 
1978.  (43  FR  37964).  a  draft  program 
announcement  or  incentive  fund  pro¬ 
grams  in  order  to  obtain  public  com¬ 
ment  about  the  proposed  concept.  Ex¬ 
tensive  and  varied  comments  were  re¬ 
ceived  from  a  number  of  public  inter¬ 
est  groups  and  individuals.  LEAA  is 
now  considering  those  comments  and 
will  issue  a  revised  version,  in  the  form 
of  a  Guideline,  for  review  later  this 
year. 

Due  to  the  divergence  of  views  on 
the  proposed  programs  and  budget 
constraints  for  new  program  funding. 
T.EAA  will  only  experiment  with  the 
concept  and  award  only  a  limited 
number  of  grants  this  fiscal  year  for 
the  models  listed  below.  Additional 
programs  may  be  announced  later  in 
the  year,  depending  on  the  availability 
of  resources. 

Programs  will  be  governed  by  the  ad¬ 
ministrative  and  fiscal  requirements  of 
LEAA  Guideline  Manuals  M  4500.1G. 
Guide  to  Discretionary  Grant  Pro¬ 
grams  and  M  7100.1  Financial  Manage¬ 
ment  for  Planning  and  Action  grants, 
except  where  specific  modifications 
are  necessary  to  provide  flexibility  for 
experimenting  with  this  approach. 
Deadlines  for  application,  size  and 
number  of  grants  to  awarded,  selection 
criteria,  and  specific  procedures  for 
application  will  differ  among  the  pro¬ 
grams.  That  information  may  be  ob¬ 
tained  from  the  offices  listed  below. 

The  names,  addresses,  and  telephone 
numbers  of  offices  to  contact  for  infor¬ 
mation  about  each  program  are  listed 
with  each  program  des(niption  below: 

1.  Managing  Criminal  Investigations 

LEAA-sponsored  research  and  devel¬ 
opment  have  disclosed  a  number  of 
ways  in  which  improvements  can  be 
made  in  managing  criminal  investiga¬ 
tions.  a  critical  police  function,  suc¬ 
cessful  tests  at  five  sites  have  been 
conducted,  upon  which  this  program  is 
based.  The  program  has  the  following 
objectives: 
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To  increase  the  percentage  of  con¬ 
victions  for  target  crimes  and  offend¬ 
ers; 

To  reduce  the  number  of  cases  not 
prosecuted  or  dismissed  because  of 
faulty  case  preparation; 

To  decrease  the  time  and  resources 
devoted  by  investigator  units  on  cases 
which  are  potentially  “unsolvable.” 
and; 

To  improve  the  effective  allocation 
of  investigative  resources. 

The  program  has  five  major  ele¬ 
ments  designed  to  structure  the  crimi¬ 
nal  investigation  process  to  achieve 
the  objectives: 

(1)  Organizational  structure; 

(2)  Preliminary  investigation; 

(3)  Case  screening; 

(4)  Managing  continuing  investiga¬ 
tion; 

(5)  Investigative  monitoring  system. 

For  information  contact:  Enforce¬ 
ment  Program  Management  Team. 
Office  of  Criminal  Justice  Programs, 
Law  Enforcement  Assistance  Adminis¬ 
tration,  Washington,  D.C.  20531 
Phone:  (202)  376-3967. 

2.  Career  Criminal  PRosEcirriON 
Program 

A  disproportionate  amount  of  a  ju¬ 
risdiction’s  serious  and  violent  crime  is 
committed  by  a  relatively  few  habitual 
offenders  who  utilize  familiarity  with 
the  criminal  justice  system  to  avoid 
apprehension,  identification,  full  pros¬ 
ecution  and  appropriate  punishment. 
This  program  seeks  to  identify  offend¬ 
ers  who  frequently  commit  robbery, 
aggravated  assault,  forceable  sexual 
offenses,  burglary,  and  recidivistic 
homicide,  and  to  expedite  the  thor¬ 
ough  preparaton  and  presentments  of 
those  cases  to  court. 

The  program  emphasizes  these  con¬ 
cepts  and  strategies: 

Early  screening  and  evaluation  of  all 
felony  cases  to  identify  career  criminal 
cases  according  to  predetermined  and 
even-handedly  applied  selection  crite¬ 
ria; 

Senior  prosecutors  assigned  to 
career  criminal  cases; 

Individualized  and  thorough  case 
preparation  (vertical  handling); 

A  policy  of  no  plea  to  sentence  bar¬ 
gaining; 

Witness  coordination. 

The  program  may  be  implemented 
by  agencies,  such  as  State  Planning 
Agencies  or  State  Prosecutor  Associ¬ 
ations,  that  have  State-wide  represen¬ 
tation  and  that  have  authority  to  im¬ 
plement  and  supervise  subgrants  in 
local  prosecutors’  offices.  Participating 
prosecutor  offices  must  have  a  mini¬ 
mum  of  six  (6)  full-time  assistant  pros¬ 
ecutors. 

For  information  contact;  Career 
Criminal  Prosecution  Program.  Adju¬ 
dication  Division.  Office  of  Criminal 
Justice  Programs,  Law  Enforcement 
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Assistant  Administration,  Washington, 
D.C.  20531  Phone:  (202)  376-2275. 

3.  Juror  Utilization  and  Management 

This  program  is  a  set  of  operating 
procedures  and  measurements  for 
juror  utilization  and  management  de¬ 
signed  to  reduce  costs  to  the  communi¬ 
ty.  minimize  income  loss  for  jurors, 
insure  selection  methods  that  are 
proper  and  can  withstand  legal  chal¬ 
lenge,  and  increase  citizen  participa¬ 
tion  and  interest  by  making  productive 
use  of  jurors’  time.  I^EAA-sponsored 
demonstrations  have  been  implement¬ 
ed  in  18  jurisdictions  and  are  showing 
considerable  cost  and  time  savings. 

The  program  design  is  based  on 
proven  methods  for  qualifying  the  op¬ 
timum  number  of  jurors,  and  summon¬ 
ing  and  utilizing  jurors.  It  will  enable 
state  and  local  court  administrators  to 
apply  and  transfer  these  methods. 

The  program  strategy  focuses  on 
state-wide  implementation,  or  imple¬ 
mentation  in  an  individual  court  when 
that  would  have  State-wide  impact,  of 
proven  juror  management  procedures, 
tailoring  the  required  financial  and 
technical  assistance  to  the  needs  of 
each  State. 

For  information  contact:  Adjudica¬ 
tion  Program  Management  Team. 
Office  of  Criminal  Justice  Programs, 
Law  Enforcement  Assistance  Adminis¬ 
tration.  Washington.  D.C.  20531. 
Phone:(202)376-2275. 

4.  ’Treatment  Alternatives  to  Street 

Crime  (TASC) 

The  Treatment  Alternatives  to 
Street  Crime  (TASC)  program  is  de¬ 
signed  to  reduce  substance  abuse  and 
its  related  criminal  activity  by  provid¬ 
ing  community-based  treatment  serv¬ 
ices  for  substance  abusing  offenders. 
The  TASC  model  has  been  demon¬ 
strated  in  over  50  cities  and  counties 
since  1972  and  has  expanded  in  con¬ 
cept  from  a  pretrial  diversion  mecha¬ 
nic  for  heroin  abusers  to  a  compre¬ 
hensive  criminal  justice/health  care 
linkage  mechanism  for  drug  and  alco¬ 
hol  abusing  offenders. 

The  major  elements  of  the  model  in¬ 
clude: 

A  screening  unit  to  identify  and  re¬ 
cruit  potential  clients  as  soon  as  possi¬ 
ble  after  their  arrest. 

A  diagnostic/evaluation  unit  to  de¬ 
termine  the  nature  and  extent  of  drug 
use  and  provide  appropriate  referral  to 
community-based  treatment. 

A  monitoring  or  tracking  unit  to 
continuously  monitor  the  progress  of 
clients  in  treatment,  to  include  weekly 
urinalysis  reports,  as  well  as  serve  as  a 
liaison  to  the  court  or  other  criminal 
justice  agent. 

The  TASC  Incentive  program  strat¬ 
egy  focuses  primarily  on  state-wide  im¬ 
plementation  of  TASC  models  in  all 
major  urban  centers  and  regional 
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rural  areas  where  such  services  are 
needed.  Each  state  will  be  required  to 
establish  a  small  central  coordinating 
unit  to  plan  and  administer  the  TASC 
effort. 

For  information  contact:  TASC  Pro¬ 
gram,  Corrections  Division.  Office  of 
Criminal  Justice  Programs.  Law  En¬ 
forcement  Assistance  Administration, 
Washington.  D.C.  20531.  Phone:  (202) 
376-3824. 

5.  Prosecutor  Management 
Information  System  (PROMIS) 


criminal  justice  information  planning. 
State-wide  implementation  is  to  be 
conducted  on  a  phased  basis  in  3-5  Ju¬ 
risdiction  increments.  Counties  may 
choose  whether  to  install  PROMIS. 
minl-PROMIS.  or  manual  PROMIS. 
based  upon  their  particular  office 
workload  requirements. 

For  information  contact:  Systems 
Division,  National  Criminal  Justice  In¬ 
formation  and  Statistics  Service.  Law 
Enforcement  Assistance  Administra¬ 
tion,  Washington,  D.C.  20531.  Phone: 
(301)  492-9057. 


This  program  will  support  the  imple¬ 
mentation  of  PROMIS  on  a  multi-Ju- 
rlsdlctional  basis.  PROMIS  was  devel¬ 
oped  as  a  prosecutor’s  management  in¬ 
formation  system  in  1971  for  the 
Washington.  D.C..  U.S.  Attorneys 
Office.  The  Institute  for  Law  and 
Social  Research  (INSLAW),  with 
T.F.AA  support,  has  refined  the  system 
so  that  it  can  be  operated  on  either  a 
full-size  or  a  mini-computer.  The 
system  is  machine  independent  and 
can  be  operated  on  a  variety  of  differ¬ 
ent  manufacturers’  hardware.  A 
manual  adaptation  has  also  been  de¬ 
veloped  for  offices  not  requiring  an 
automated  system.  PROMIS  is  pres¬ 
ently  being  implemented  in  approxi¬ 
mately  45  juris^ctions  and  been  suc¬ 
cessfully  adapted  for  use  by  State  and 
local  court  systems. 

The  focus  of  this  program  is  pros¬ 
ecutor  offices;  consideration  may  also 
be  given  to  utilization  of  the  system 
for  trial  court  purposes.  Objectives 
should  be  consistent  with  a  State’s 


Henry  S.  Docin, 
Deputy  Administrator  for 
Policy  Development 

[FR  Doc.  79-2595  FUed  1-24-79:  8:45  am] 


[7532-01 -M] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MEETING 
Lot*  Notice 

AGENCY:  National  Commission  on 
Neighborhoods. 

ACTION:  Late  notice  of  meeting  by 
the  National  Commission  on  Neigh¬ 
borhoods  called  by  a  consensus  of  the 
commissioners. 

SUMMARY:  This  notice  required 
under  the  Federal  Advisory  Commit¬ 
tee  Act  (5  U.S.C.  Appendix  I)  an¬ 
nounces  a  public  meeting. 


TIME  AND  DATE;  From  9  a.m.  to  5 
p.m.  on  February  8. 1979. 

PLACE;  Room  9104,  New  Executive 
Office  BuUding. 

AGENDA:  9  a.m.  to  5  p.m.— Considera¬ 
tion  of  final  report. 

John  Eaoe. 

Designated  Federal  Officer. 
(FR  Doc.  79-2822  Filed  1-23-79;  3:45  pm] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

EXPORTATION  OP  NUCLEAR  PAOUTIES  OR 
MATERIALS 

Applicatiens  for  LIcokm* 

Pursuant  to  10  CFR  110.70,  “Public 
Notice  of  Receipt  of  an  Application”, 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room 
located  at  1717  H  Street.  N.W..  Wash¬ 
ington.  D.C. 

Dated  this  day  January  17,  1979,  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 


Gerald  G.  Oplinger, 
Assistant  Director,  Export/ 
Import  and  Internationa 
Safeguards,  Office  of  Interna' 
tional  Programs. 


E^xport  License  Appucations,  Source  and  Special  Nuclear  Material;  in  Kilograms 


Name  of  applicant,  date  of  application,  %  Enriched  St  Material  Total  Element  Total  Isotope  End-Use 

date  received,  application  number  ^  *rype 


Country  of  Ultimate 
Destination 


Nissho-Iwai  American.  12/19/78,  12/  45.40  Enriched  Uranium,.., 
22/78,  XSNM0143S. 

General  Elect.  Co.,  12/22/78,  12/27/  3.1  Enriched  Uranium . 

78.  XSNM01436. 

Nissho-lwai  American.  12/29/78,  01/  1.52  Enriched  Uranium _ 

08/79.  XSNM01439. 


12 

5.448 

Demonstration  Experiments  of  Japan 

medium  enriched  uranium  at 

KUCA 

5,875 

161 

Reload  fuel  for  Tsuruga ..............  Japan 

229.14 

1.52 

Fuel  for  advanced  Thermal  Re-  Japan 

actor  "FUGEN". 


[FR  Doc.  79-2419  Filed  1-24-79;  8:45  am] 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-4] 

ACaOENT  REPORTS  AND  STATISTICAL  ANAL¬ 
YSES;  RESPONSES  TO  SAFETY  RECOMMEN¬ 
DATIONS 


Availability 

Aircraft  Accident  Reports.— The  Na¬ 
tional  Transportation  Safety  Board  on 


January  11  made  available  the  find¬ 
ings  and  probable  causes  of  900  U.S. 
general  aviation  accidents  which  oc¬ 
curred  in  1978.  The  reports  comprise  a 
volume,  the  first  in  a  series  presented 
in  a  synoptic,  computer-printout 
format  that  will  be  issued  this  year. 
This  publication.  No.  NTSB-BA-78-7, 
also  provides  statistical  information 
tabulated  by  type  of  accident,  phase  of 
operation,  kind  of  flying,  injury  index, 
aircrsdt  damage,  conditions  of  light, 
pilot  certificate,  injuries,  and  causal 
factors. 


The  Safety  Board,  in  Press  Release 
SB  79-2  for  Issue  Number  1,  cites  one 
general  aviation  accident  in  which 
three  persons  were  killed  after  a  Piper 
PA-28  collided  with  cables  supporting 
a  600-foot  tall  television  antenna 
tower  near  CHewiston.  Fla.  The  Board 
again  warned  general  aviation  pilots 
against  low  flying,  which  it  described 
as  usually  unwarranted,  unnecessary, 
and  unsafe.  The  Board  pointed  out 
that  in  addition  to  the  natural  ob¬ 
structions  endangering  low  flight. 
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such  as  trees,  box  canyons,  and  moun¬ 
tains.  the  pilot  in  today’s  world  is  con¬ 
fronted  with  man-made  obstructions 
often  difficult  to  see  even  in  good  visi¬ 
bility  conditions. 

Note.— The  brief  reports  in  this  publica¬ 
tion  contain  essential  information;  more  de¬ 
tailed  data  may  be  obtained  from  the  origi¬ 
nal  factual  reports  on  file  in  the  Washing¬ 
ton  Office  of  the  Safety  Board.  Upon  re¬ 
quest,  factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  17  cents 
per  page  for  printed  matter.  $5  per  page  for 
black-and-white  photographs,  and  $4  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircr^t  accident 
report  briefs  should  include  this  informa¬ 
tion:  (1)  Date  and  place  of  occurrence,  (2) 
type  of  aircraft  and  registration  number, 
and  (3)  name  of  pilot. 

Copies  of  Issue  No.  1  may  be  purchased 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield.  Va.  22151. 

Annual  Review  of  Aircraft  Accident 
Dafo.— Another  Safety  Board  publica¬ 
tion.  No.  NTSB-ARG-78-2.  presents 
the  record  of  aircraft  accidents  which 
occurred  in  U.S.  general  aviation  oper¬ 
ations  during  the  calendar  year  1977. 
This  publication,  also  released  on  Jan¬ 
uary  11,  includes  an  analysis  of  acci¬ 
dent  data  relating  to  an  overview, 
types  of  accidents,  accident  causal  fac¬ 
tors,  kinds  of  flying,  and  conclusions;  a 
statistical  compilation  of  accident  in¬ 
formation  presented  in  the  form  of  ac¬ 
cident  and  rate  tables,  analytic  tables, 
injury  tables  and  cause/factor  tables. 
These  statistical  data  are  divided  into 
sections  pertaining  to  all  operations, 
small  fixed-wing  aircraft,  large  fixed- 
wing  aircraft,  rotorcraft,  gliders,  and 
collisions  between  aircraft. 

The  total  number  of  all  general  avi¬ 
ation  accidents  reached  4,286,  an  in¬ 
crease  of  49  over  1975  and  93  more 
than  in  1976.  The  number  of  fatal  ac¬ 
cidents— 702— was  an  increase  of  7  over 
1976.  The  1977  review  also  shows  that 
engine  failure  or  malfunction  was 
cited  as  being  involved  in  1,025  acci¬ 
dents— almost  24  percent  of  the  total 
number.  Considering  the  total  acci¬ 
dents  by  phase,  the  highest  percent¬ 
age — 41  percent— occurred  during  the 
landing  phase.  Takeoff  accidents  ac¬ 
counted  for  20  percent  of  the  total. 

The  Safety  Board  noted  in  its  press 
release.  No.  SB  79-3,  that  the  pilot  was 
cited  as  a  causal  factor  in  89  percent  of 
the  fatal  accidents  and  81  percent  of 
the  nonfatal  accidents  during  1977. 
Emphasis  on  accident  prevention 
training  and  safety  programs,  with 
special  attention  to  pilot  causal  fac¬ 
tors,  could  have  a  positive  influence  on 
the  safety  record  of  general  aviation 
and  could  reduce  the  accident  rates  in 
this  category,  the  Board  said. 

V.S.  Civil  Aviation  Safety  Records.— 
Through  the  medium  of  press  release 
SB  79-4,  U.S.  civil  aviation  safety  rec¬ 
ords  for  calendar  year  1978  were  re¬ 


leased  on  January  16.  The  two  basic 
segments  of  civil  aviation,  air  carrier 
operations  and  general  aviation  oper¬ 
ations,  are  presented  separately.  In 
each  category  the  safety  data  are  com¬ 
piled  in  10-year  comparison  tables  of 
accidents,  fatalities,  and  rates." 

As  indicated  in  the  attachments  to 
the  press  release.  1978  produced  a 
mixed  operational  record;  air  carrier 
safety  improved  over  the  previous  year 
but  general  aviation  safety  declined. 
U.S.  air  carriers  recorded  fewer  total 
accidents  and  fewer  fatalities  than  the 
preceding  year.  U.S.  general  aviation 
recorded  increases  in  total  and  fatal 
accidents  and  fatalities  compared  to 
the  preceding  year. 

The  press  release  notes  that  U.S.  air 
carriers  in  1978  carried  more  than  286 
million  passengers,  an  increase  of  32 
million  passengers  or  nearly  13  per¬ 
cent  over  1977.  In  general  aviation, 
except  for  commuter  operation,  the 
number  of  passengers  carried  is  not  re¬ 
ported.  However,  the  aircraft  hours 
flown  in  general  aviation  increased  2.2 
percent  from  35.8  million  in  1977  to 
36.6  million  in  1978. 

Responses  to  Safety 
Recommendations 

Aviation 

A- 78- 76. —The  Federal  Aviation  Ad¬ 
ministration  on  January  3  submitted  a 
formal  response  to  a  recommendation 
issued  last  October  17  calling  for  issu¬ 
ance  of  an  Airworthiness  Directive 
similar  to  AD  67-26-3  for  all  Piper  PA- 
28  amd  PA-32  aircraft  to  require  that 
the  interior  surfaces  of  both  main  fuel 
tanks  are  inspected  for  evidence  of 
sealant  deterioration.  (See  43  PH 
50063,  October  26,  1978.) 

In  response  FAA  notes  that  after 
1966  the  sloshing  process,  using  slosh¬ 
ing  compound  EC  776SR,  was  discon¬ 
tinued  on  fuel  tanks  manufactured  at 
the  Piper  Vero  Beach  Plant,  Since 
then.  PRC  1422  sealant  has  been  used 
and  is  applied  only  to  the  skin  laps  of 
production  airplanes.  FAA  says  that 
analysis  of  available  service  history  on 
this  pr(x;ess  does  not  provide  any  basis 
for  airworthiness  directive  action  at 
this  time.  FAA  is.  however,  acting  to 
minimize  the  probability  of  fuel  flow 
interruption  due  to  contamination  by 
sealant  deterioration.  FAA  has  re¬ 
quested  that  the  manufacturer:  Imple¬ 
ment  improved  cleaning  and  flushing 
procedures  for  the  fuel  system  during 
manufacturing  buildup;  revise  the  in¬ 
spection  items  required  at  annual  in¬ 
spection  as  listed  in  the  aircraft  serv¬ 
ice  manual  to  emphasize  the  detection 
of  fuel  system  contamination;  and 
revise  the  appropriate  service  manuals 
to  emphasize  cleaning  and  thorough 
removal  of  all  old  sealant  prior  to  re¬ 
sealing.  and  to  specifically  prohibit  lo¬ 
calized  or  spot  sealing. 


Further,  FAA  will  issue  a  mainte¬ 
nance  alert  item  emphasizing  the  im¬ 
portance  of  strict  adherence  to  the 
fuel  tank  sloshing  procedures  provided 
with  the  Randolph  Sloshing  Sealer 
802  compound.  FAA  expects  to  com¬ 
plete  these  actions  within  90  days. 

A- 78- 79  through  81;  A-78-82  and 
8J.— FAA’s  response  of  January  9  ad¬ 
dresses  two  sets  of  related  recommen¬ 
dations  issued  last  October  26  as  a 
result  of  safety  Board  investigation  of 
two  midair  collisions— one.  last  May  18 
near  Memphis  (Term.)  International 
Airport  involving  a  Cessna  150  and  a 
Falcon  Fan  Jet,  and  the  other  occur¬ 
ring  last  September  25  over  San  Diego. 
Calif.,  involving  a  Pacific  Southwest 
Airlines  Boeing  727-214  and  a  Cessna 
172,  (See  43  FR  51151,  November  2, 
1978.) 

Concerning  A-78-79,  FAA  reports 
that  procedures  for  handling  consecu¬ 
tive  approaches  at  Memphis  have  been 
formalized  and  instituted  to  require 
coordination  of  any  consecutive  ap¬ 
proach  prior  to  the  aircraft's  crossing 
the  approach  end  of  the  runway;  if 
that  coordination  is  not  approved,  the 
aircraft  is  climbed  to  3,000  feet  and 
handled  as  a  departure.  Also,  aircraft 
conducting  multiple  practice  ap¬ 
proaches  will  be  required  to  climb 
straight  ahead  to  3,500  feet  with  con¬ 
trol  responsibility  transferred  to  the 
TRACON,  unless  otherwise  coordinat¬ 
ed. 

Recommendation  A-78-80  calls  for 
establishment  of  two  categories  of  ter¬ 
minal  radar  service  areas  (TRSA)—  lo¬ 
cations  handling  the  largest  volume  of 
traffic  with  automated  ATC  equip¬ 
ment  available  to  be  designated  TRSA 
I  locations,  and  the  remaining  areas  to 
be  designated  TRSA  II  locations.  FAA 
reports  issuance  of  a  proposed  rule- 
making  which  it  believes  will  meet  or 
exceed  the  intent  of  this  recommenda¬ 
tion  without  adding  additional  catego¬ 
ries  of  airspace  or  control  services. 
FAA  believes  the  latter  is  necessary  to 
facilitate  pilot  and  public  understand¬ 
ing  of  the  .system  and  the  various 
levels  of  service  provided. 

Recommendation  A-78-81  asked 
FAA  to  require  Mode  “C”  transponder 
equipment  for  operations  with  a 
TRSA  I  and  Group  II  TCA  and  re¬ 
quire  that  a  pilot  of  a  VFR  flight  tra¬ 
versing  a  TRSA  I  establish  radio  con¬ 
tact  with  the  appropriate  ATC  facility 
before  entering  the  designated  air¬ 
space.  FAA  will  soon  issue  an  advance 
proposed  rulemaking  to  upgrade  alti¬ 
tude  encoding  requirements. 

Recommendations  A-78-82  and  83, 
stemming  from  the  San  Diego  acci¬ 
dent,  addressed  visual  separation  in 
terminal  control  areas  and  TRSA's.  In 
response.  FAA  states  that  the  total 
use  of  visual  separation  which  is  per¬ 
mitted  only  in  the  terminal  environ¬ 
ment  is  currently  under  study  by  a 
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task  •group  composed  of  FAA  head¬ 
quarters.  field  personnel  and  Depart¬ 
ment  of  Defense  representatives.  All 
recommendations  for  changes  result¬ 
ing  from  this  group  will  be  submitted 
to  all  aviation  interests,  including  the 
Safety  Board,  prior  to  May  1, 1979. 

*  Highway 

/f- 79-2(7. —Letter  of  January  12  from 
the  Federal  Highway  Administration 
is  in  response  to  a  recommendation 
issued  last  May  3  after  the  Safety 
Board  completed  a  safety  effectiveness 
evaluation  of  the  National  Accident 
Sampling  System  (NASS).  The  recom¬ 
mendation  called  for  a  comprehensive 
study  of  highway  safety  accident  prob¬ 
lem  factors  for  data  to  identify  the 
problem  magnitude  and  support  re¬ 
search  and  counter  measure  formula¬ 
tion.  the  problem  factors  to  include 
geometric  design  factors,  roadway  sur¬ 
face  skid  resistance  qualities,  traffic 
control  devices,  traffic  barrier  systems, 
roadway  hazards,  and  other  factors  re¬ 
lated  to  highway  operational  safety. 
This  study  was  to  be  designed  to  sup¬ 
port  the  National  Highway  Transpor¬ 
tation  Safety  Administration  NASS 
program  and  activities  of  FHWA  and 
State  and  local  agencies  involved  in 
highway  safety.  (See  43  FR  20284, 
May  11. 1978.) 

FHWA  reports  in  response  that  an 
extensive  list  of  data  items  related  to 
highway  and  motor  carrier  safety  was 
submitted  by  FHWA  to  NHTSA  in 
May  1978  for  consideration  and  possi¬ 
ble  inclusion  in  NASS  forms.  A  joint 
FHWA/NHTSA  subcommittee  which 
reports  to  the  Executive  Coordination 
Group  is  now  reviewing  the  data  items 
on  this  list.  Meetings  of  this  group 
were  held  in  August,  September,  No¬ 
vember  1978,  and  a  fourth  meeting  is 
planned  for  early  1979. 

Further,  FHWA  reports  planning  a 
comprehensive  study  of  its  needs  for 
safety-related  information.  In  “A 
Statement  of  National  Highway 
Transportation  Policy,”  December 
1976,  FHWA  said  the  “.  .  .  safety  con¬ 
siderations  must  be  accounted  for 
throughout  each  stage  in  the  trans¬ 
portation  development  process.”  A 
task  force  is  now  determining  the 
needed  information  to  carry  out  this 
policy  and  should  complete  its  report 
within  3  or  4  months.  The  scope,  ob¬ 
jectives,  and  approach  for  this  task 
force  study  are  described  in  an  FHWA 
Notice.  “Study  of  FHWA’s  Safety-Re¬ 
lated  Information  Needs.” 

//-79-52.— Letter  of  January  9  from 
FHWA  is  in  response  to  the  Safety 
Board’s  December  1  comments  on 
FHWA’s  initial  response  dated  Octo¬ 
ber  25  to  one  of  two  recommendations 
issued  last  July  19  following  investiga¬ 
tion  of  the  tractor-cargo-tank  semi¬ 
trailer  accident  which  occurred  near 
Beattyville,  Ky.,  September  24.  1977. 


The  recommendation  asked  FHWA  to 
expedite  the  implementation  of  the 
findings  of  the  FHWA  study,  “Analy¬ 
sis  of  Cargo-Tank  Interity  in  Rol¬ 
lovers,  Final  Report,  October,  1977,” 
by  Dynamic  Sciences.  Inc.,  FHWA 
Contract  DOT-FH-9193.  (See  43  FR 
56113,  November  30.  1978.) 

As  indicated  in  the  Board’s  Decem¬ 
ber  1  letter,  the  primary  concern  in  is¬ 
suing  this'  recommendation'  was  the 
time  element.  The  need  for  methods 
to  reduce  leakage  from  cargo  tanks  in 
overturn  situations  was  firmly  estab¬ 
lished  by  a  study  begun  as  a  result  of 
an  NTSB  recommendation  made  in 
1973.  This  tank  analysis  study  also 
confirmed  the  need  for  clarification  of 
Federal  regulations.  The  Board  also 
noted  that  current  FHWA  action  in¬ 
cludes  an  engineering  research  effort 
of  one  year,  a  review  of  that  research, 
and  regulatory  activity  which  in  itself 
includes  notices  of  proposed  rulemak¬ 
ing,  more  review,  and  final  publication 
of  rules  with  an  effective  date  usually 
beyond  that.  This  total  process  could 
conceivably  take  three  to  six  years, 
which  means  that,  if  all  goes  well,  a 
problem  identified  in  1973  might  be 
solved  in  1981.  The  Board  asked 
FHWA  to  do  all  in  its  power  to  expe¬ 
dite  the  process  by  keeping  review  pe¬ 
riods  in  check  and  reducing  any  slip¬ 
page  in  contract  time. 

Attached  to  FHWA’s  January  9  re¬ 
sponse  is  a  paper  entitled  “Summary 
of  Research  and  Regulatory  Actions 
Pertinent  to  Leakage  in  Cargo  Tanks.” 
FHWA  shares  the  Board’s  concern  re¬ 
garding  the  time  consumed  in  the  reg¬ 
ulatory  process  and  states  that,  upon 
completion  of  the  planned  research, 
every  effort  will  be  made  to  expedite 
any  resultant  revision  to  the  Materials 
Transportation  Bureau  for  promulga¬ 
tion  under  49  CFR  Part  178  or  Part 
177.  The  Board  will 'be  kept  apprised 
of  the  progress  in  the  research  study 
and  will  be  invited  to  any  meangful 
contract  briefing. 

H-79-69.— FHWA’s  letter  of  January 
5  provides  the  initial  response  to  a  rec¬ 
ommendation  arising  from  the  investi¬ 
gation  of  a  truck-semitrailer  collision 
with  a  pickup  truck  near  Marion,  N.C., 
January  25,  1978,  The  recommenda¬ 
tion  called  on  FHWA  to  review  North 
Carolina’s  barrier  rail  installation 
practices  to  assure  conformity  to 
height  standards.  (See  43  FR  48742, 
October  19, 1978.) 

In  response,  FHWA  states  that  it 
has  long  recognized  the  problem  of  im¬ 
proper  height  of  guardrails  and  refers 
for  example  to  paragraph  4.g.  of 
FHWA  Notice  N  5040.19,  dated  June 
28,  1976,  and  to  the  American  Associ¬ 
ation  of  State  Highway  and  Transpor¬ 
tation  Officials  “Guide  for  Selecting. 
Locating,  and  Designing  Traffic  Bar¬ 
riers.”  1977.  Copies  of  these  references 
are  attached  to  FHWA’s  response. 


Also,  instead  of  a  review  of  only  North 
Carolina  practices.  FHWA  reports  that 
a  memorandum,  dated  November  21, 
was  sent  to  all  FHWA  field  offices 
with  the  expectation  that  reviews  will 
be  made  as  the  Division  Administra¬ 
tors  deem  appropriate.  A  copy  of  this 
memorandum  is  also  provided. 

Railroad 

R-78-1  through  4.— Letter  of  Decem¬ 
ber  22  from  Conrail  responds  to  the 
Safety  Board’s  comments  of  November 
3  concerning  recommendations  issued 
last  February  15  following  investiga¬ 
tion  of  the 'June  12.  1977,  collision  of 
two  Conrail  freight  trains  at  Stem- 
mers  Run  near  Baltimore.  Md.  The 
recommendations  asked  Conrail  to 
insure  that  its  freight  trains  and  loco¬ 
motives  receive  proper  airbrake  tests 
(R-78-1);  equip  all  mainline  freight 
trains  with  radio  capable  of  communi¬ 
cating  between  trains,  between  trains 
and  base  stations,  and  between  both 
ends  of  the  same  train  (R-78-2);  sup¬ 
plement  Rule  102  by  requiring  the 
crewmembers  of  all  trains  to  noitfy  by 
radio  the  appropriate  authority  (dis¬ 
patcher.  etc.)  immediately  when  a 
train  stops  under  unpredicted  circum¬ 
stances  and  require  that  authority  to 
inform  all  trains  that  are  approaching 
the  stopped  train  (R-78-3);  and  deter¬ 
mine  whether  engineers  on  Conrail 
freight  trains  fully  understand  and 
use  train  brakes  properly  (R-78-4). 
(See  43  FR  8600,  March  2.  1978.) 

Last  September  6  Conrail’s  initial  re¬ 
sponse  indicated  that  a  program  to 
insure  proper  airbrake  tests  has  been 
instituted  and  that  inspections  are 
monitored  on  a  daily  basis.  Conrail 
also  informed  the  Board  that  a  study 
is  in  progress  to  determine  the  feasi¬ 
bility  of  adopting  a  Conrail  policy 
which  will  provide  radio  communica¬ 
tions  within  cabooses.  Conrail  report¬ 
ed  that  its  new  Rule  102  provides  that 
when  a  train  is  moving  and  emergency 
application  of  the  brakes  occurs,  adja¬ 
cent  tracks  must  be  protected  in  both 
directions  by  fusees  and  if  possible,  by 
radio  transmission  to  other  trains  and 
train  dispatcher.  Further,  Conrail’s 
September  6  letter  outlined  Conrail’s 
training  program,  stating.  “It  is  unre¬ 
alistic  to  expect  a  supervisor  to  accom¬ 
pany  every  engineer  on  every  trip  to 
determine  compliance  of  airbrake 
rules.”  Conrail  relies  on  the  individual 
to  perform  his  duties  properly  using 
knowledge  gained  in  promotional  and 
remedial  training  programs. 

On  November  3  the  Safety  Board,  in 
answer  to  Conrail’s  September  6  re¬ 
sponse.  asked  for  further  advice  con¬ 
cerning  Conrail’s  program  to  insure 
proper  airbrake  tests  and  the  related 
monitoring  system.  The  Board  stated 
its  accord  with  Conrail’s  policy  to 
equip  each  mainline  locomotive  consist 
of  an  operating  radio  in  the  control- 
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ling  unit,  but  wanted  to  be  advised  of 
Conrail’s  decision  to  equip  mainline 
cabooses  with  radios,  as  outlined  in 
recommendation  R-78-2. 

With  reference  to  recommendation 
R-78-3,  the  Board  noted  in  its  Novem¬ 
ber  3  letter  Conrail’s  revised  Rule  102 
contains  two  improvements  on  the 
previous  rule— the  mandatory  use  of 
fusees  and  the  radio  transmission  to 
other  trains  and  to  the  train  dispatch¬ 
er.  The  Board  concurred  with  Conrail 
in  that  some  circumstances,  such  as 
the  close  proximity  of  a  passing  train, 
radio  “dead  spots,”  overlapping  trans¬ 
missions,  and  preoccupation  with 
other  duties,  may  result  in  an  untime¬ 
ly  or  futile  transmission,  but  believes 
that  fusee  protection  of  adjacent 
tracks  plus  a  transmission  of  an  emer¬ 
gency  brake  application  could  be  the 
difference  betw’een  an  unexpected  to 
stop  and  a  subsequent  collision.  Fur¬ 
ther,  the  Board  noted  that  revised 
Rule  102  does  not  afford  “immediate” 
fusee  protection  and  does  not  abso¬ 
lutely  require  radio  transmissions  to 
other  trains  and  train  dispatcher.  The 
Board  asked  to  be  advised  of  Conrail's 
intent  to  emphasize  these  points  in 
their  training  and  rules  classes. 

Concerning  recommendation  R-78-4, 
the  Board  commended  Conrail’s  use  of 
the  Stemmers  Run  accident  for  train¬ 
ing  and  instruction  purpose  is  com¬ 
mendable.  The  Board  agreed  that 
placing  a  supervisor  on  every  train  is 
not  realistic  and  recognized  that  effi¬ 
ciency  testing  of  operating  employees 
affords  railroad  management  a  valua¬ 
ble  tool  in  determining  each  engineer’s 
proper  understanding  of  airbrakes. 
The  Board  asked  to  be  advised  of  Con- 
rail’s  method  of  such  testing,  outlining 
the  frequency  and  type  of  testing  of 
locomotive  engineers. 

Conrail’s  December  22  response  ad¬ 
dresses  the  Board’s  November  3  com¬ 
ments.  As  to  recommendation  R-78-1, 
Conrail  says  that  terminal  airbrake 
tests  are  made  on  all  Conrail  trains  by 
car  inspectors,  who  are  required  to 
complete  a  form  for  each  group  of  cars 
tested;  the  forms  are  maintained  at 
the  terminal  offices.  Overall  responsi¬ 
bility  for  assuring  proper  airbrake 
tests  is  in  the  hands  of  mechanical  su¬ 
pervisors  who  monitor  the  testing  by 
the  cfiT  inspectors  for  compliance  with 
all  applicable  Federal  regulations. 

Concerning  recommendation  R-78-2, 
Conrail  advises  that  after  conducting  a 
study  the  company  has  decided  not  to 
equip  each  caboose  with  radios,  but 
Conrail  is  providing  portable  radios  to 
all  crewmembers  whose  responsibil¬ 
ities  require  them  to  be  qn  the  rear  of 
Conrail  trains.  Currently  S.tlOO  such 
radios  are  in  service  and  another  5,200 
sets  are  on  order,  scheduled  for  deliv¬ 
ery  by  April  1, 1979, 

With  regard  to  recommendation  R- 
78-3,  Conrail  will  hold  special  classes 


on  the  new  Book  of  Rules  for  Con¬ 
ducting  Transportation,  strongly  em¬ 
phasizing  revised  Rule  102.  This  will 
include  the  requirement  to  provide  im¬ 
mediate  fusee  protection,  and,  if  possi¬ 
ble,  to  notify  other  trains  in  the  area 
and  the  train  dispatcher  when  emer¬ 
gency  situations  arise.  Conrail  notes 
that  although  revised  Rule  102  does 
not  specifically  indicate  that  fusees 
are  to  be  immediately  provided,  this 
requirement  is  understood  and  will  be 
underscored  in  the  training  and  rule 
classes,  employees  will  also  be  instruct¬ 
ed  that  unless  radio  transmission  is 
impossible  due  to  “dead  spots.”  close 
proximity  of  passing  trains,  etc.,  the 
train  dispatcher  and  other  trains  in 
the  area  must  be  notified  of  emergen¬ 
cy  situations. 

Concerning  recommendation  R-78-4, 
Conrail  reports  that  new  engine  serv¬ 
ice  employees  are  trained  at  the  var¬ 
ious  enginemen’s  training  schools 
throughout  the  Conrail  system  to 
comply  fully  with  airbrake  rules. 
Train  and  engine  service  employees 
are  required  to  complete  the  qualifica¬ 
tion  page  in  their  timetables,  including 
information  as  to  (1)  date  of  last  phys¬ 
ical  examination,  (2)  employee  qualifi¬ 
cations— geographical,  (3)  date  of  last 
examination— Book  of  Rules  and  Ti¬ 
metables.  and  (4)  date  of  last  airbrake 
examination  or  mstruction.  Conrail 
further  notes  that  road  foremen  as¬ 
signed  to  Conrail’s  major  terminals 
are  responsible  for  monitoring  all 
train  and  engine  service  employees  for 
compliance  with  rules.  The  road  fore¬ 
men  ride  with  and  observe  train  and 
engine  crews  and  a  record  is  main¬ 
tained  on  Conrail’s  Operational  and 
Safety  Test  Form  1872.  Conrail  also 
has  a  mandatory  program  that  re¬ 
quires  all  train  and  engine  service  em¬ 
ployees  to  be  reinstructed  in  airbrake 
operation  every  two  years.  Each 
Region  and  Division  monitors  the  rec¬ 
ords  of  employees’  biannual  airbrake 
instruction  due  dates. 

R-78-5  and  6.— Responsive  to  recom¬ 
mendations  also  issued  as  a  result  of 
the  Stemmers  Run  accident  is  the 
letter  of  January  4  from  the  Federal 
Railroad  Administration.  ’These  rec¬ 
ommendations  asked  FRA  to  analyze 
the  data  relating  to  the  role  of  radio  in 
train  accidents  and  report  its  findings 
(R-78-5),  and,  unless  refuted  by  that 
analysis,  require  railroads  to  install 
radios  where  appropriate  on  trains 
and  to  maintain  them  in  operating 
condition,  unless  all  personnel  in¬ 
volved  are  notified  to  the  contrary  by 
appropriate  railroad  procedures  (R- 
78-6).  (See  43  FR  8600,  March  2.  1978.) 

In  response,  FRA  reports  that  analy¬ 
sis  of  a  five-year  study  of  train  acci¬ 
dents  resulting  from  improper  use  of 
radio  or  the  malfunction  of  the  radio 
equipment  shows  24  accidents  in  1976, 
23  in  1975,  2  in  1974,  2  in  1973.  and  1  in 


1972.  PHA  notes  that  the  increase  in 
figures  for  1975-1976  when  compared 
to  the  figures  for  the  three  previous 
years  is  misleading  in  that  it  was 
brought  about  by  revision  to  the  acci¬ 
dent  reporting  cause  codes.  The  revi¬ 
sion  made  it  possible  to  more  clearly 
identify  these  types  of  causes  in  the 
reporting  of  train  accidents.  FRA  said. 
Nine  of  the  radio  related  accidents 
shown  were  caused  by  either  the  fail¬ 
ure  of  radio  equipment  oj  the  failure 
of  personnel  to  properly  utilize  radio. 
Since  the  principal  problem  appears  to 
be  improper  use,  FRA  has  developed 
standards  for  the  proper  use  of  radio 
for  train  operations  and  has  incorpo¬ 
rated  certain  testing  requirements  gov¬ 
erning  the  radio  equipment  utilized  on 
engines  and  caboo^. 

Based  on  review  of  the  accident  sta¬ 
tistics  attributable  to  the  use  of  radio 
in  railroad  operations,  FRA  does  hot 
find  justification  for  promulgation  of 
additional  regulations  requiring  the 
installation  of  radios. 

R-78-26  and  27.— Letter  of  January 
15  from  FRA  is  in  response  to  recom¬ 
mendations  issued  last  Jime  28  follow¬ 
ing  investigation  of  the  collision  of  a 
Louisiana  &  Arkansas  Railway  Com¬ 
pany  (L&A)  freight  train  and  an  L.  V. 
Rymes  tractor-semitrailer  at  Gol- 
donna.  La..  December  28,  1977.  (See  43 
FR  29195,  July  6.  1978.) 

In  response  to  R-78-26,  which  rec¬ 
ommended  that  FRA  assure  that  L&A 
complies  with  the  requirements  of  49 
CFR  Part  174  (Transportation  of  Haz¬ 
ardous  Materials).  FRA  states  that 
since  the  Goldonna  accident  L&A  has 
issued  to  its  employees  the  Bureau  of 
Explosives  booklet,  “Emergency  Han¬ 
dling  of  Hazardous  Materials  in  Sur¬ 
face  ’Transportation”  and  B.  E.  Pam¬ 
phlet  20.  ’The  fire  departments  along 
L&A’S  road  also  received  these  two 
publications.  FRA  also  reports  that 
L&A  is  trying  to  increase  employee 
congnizance  of  the  rules  for  handling 
hazardous  materials.  L&A’s  Superin¬ 
tendent  of  Safety  has  attended  numer¬ 
ous  Hazardous  Materials  conferences 
and  has  passed  this  information  on  to 
company  employees.  L&A  conducts 
monthly  goal  meetings  with  special 
emphasis  on  hazardous  materials  han¬ 
dling.  Further,  FRA’s  Director  of 
Safety  in  Region  4  will  continue  to 
monitor  L&A’s  compliance  with  haz¬ 
ardous  materials  handling  rules. 

Recommendation  R-78-27  asked 
FRA  to  quickly  conclude  its  study  of 
improvements  to  the  design  of  locomo¬ 
tive  operator  compartments  to  mini¬ 
mize  crash  damage  and  to  promulgate 
necessary  regulations.  FRA  reports 
that  in  FY  1979,  scale  model  impact 
tests  will  be  conducted  on  the  crash- 
worthy  locomotive  cab  conceptual 
design  and  the  energy  absorption  ca¬ 
pability  of  that  design  will  be  evaluat¬ 
ed.  A  full-scale  demonstration  cab  will 
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be  completed  by  December  1979,  and 
the  actual  full-scale  testing  of  the 
design  is  scheduled  for  June  1980. 
FRA  says  that  all  of  the  tests  will  be 
completed  and  the  report  issued  the 
first  quarter  of  1982. 

Note:  Copies  of  Safety  Board  press  re¬ 
leases  and  safety  recommendation  response 
letters  in  their  entirety  are  available  with¬ 
out  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  press  release  or  rec¬ 
ommendation  number.  Address  inquiries  to: 
Public  Inquiries  Section.  National  Transpor¬ 
tation  Safety  Board,  Washington.  D.C. 
29594. 

Single  copies  of  the  Annual  Review  of  Air¬ 
craft  Accident  Data,  1977,  are  also  available 
free  of  charge  by  writing  to  the  Safety 
Board.  Multiple  copies  of  this  and  other 
Safety  Board  reports  may  be  purchased  by 
mail  from  the  National  Technical  Informa¬ 
tion  Service.  U.S.  Department  of  Commerce, 
Springfield.  Va.  22151. 

(Secs.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
SUt.  2169.  2172  (49  U.S.C.  1903, 1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

January  22, 1979. 

[FR  Doc.  79-2625  Filed  1-24-79;  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
Clearance  of  Reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  January  19, 
1979  (44  U,S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa¬ 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli¬ 
cable; 

The  frequency  with  which  the  infor¬ 
mation  is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re¬ 
spondents  to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review¬ 
ing  division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 


Forms 

DEPARTMENT  OF  AGRKmLTURE 

Food  and  Nutrition  Service 

Status  of  Claims  Against  Households 

FNS-209 

Monthly 

648  State  food  stamp  programs  648  re¬ 
sponses;  1,296  hours 
Ellett,  C.A.,  395-5080 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 
Monthly  return  of  arson  offenses 
known  to  law  enforcement 
4-749 
Monthly 

180,000  nationwide  law  enforcement 
agencies  180,000  reponses;  90,000 
hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Revisions 

VETERANS  ADMINISTRATION 

Fiduciary  Account  Book  and  Account¬ 
ing  Form 

27-4718  and  27-4706 

Annually 

Fiduciary 

63,300  responses;  126,600  hours 
Cay  wood,  D.P.,  395-6140 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health 
Individual  National  research  Service 
Award  Application  (Research  Fel¬ 
lowship  Application) 

Phs  416-1,  2,  3,  5,  6,  7,  and  6031-1 
On  occasion 

Individual  fellowship  applicants  and 
awardees 

27,500  responses;  51,860  hours 
Richard  Eisinger,  395-3214 

OFFICE  OF  THE  SE(niETARY 

Income  Survey  Development  Pro¬ 
gram— 1978 

Research  Panel  Round-up 

OS- 1-79 

Quarterly 

Household  members  in  national  prob¬ 
ability  sample 

78,959  responses;  27,636  hours 
Office  of  Federal  Statistical  Policy 
and  Standards,  673-7956 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
Grazing  application  (grazing  schedule) 
4130-1 
On  (xxasion 

Applicants  for  grazing  authorization 
21,000  responses;  7,000  hours 
Ellett,  C.A.,  395-5080 

Extensions 

NATIONAL  SCIENCE  FOUNDATION 
Final  Project  Report 


NSP-98A 

Annually 

Colleges  and  universities 
10,000  responses;  5,000  hours 
LaVeme  V.  Collins,  395-3214 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

DOD  Industrial  Plant  Equipment  Req¬ 
uisition  (NASA  use) 

DD  1419 
On  occasion 
NASA  contractors  - 
900  responses;  198  hours 
Caywood,  D.P.,  395-6140 

DEPARTMENT  OF  AGRKmLTURE 

Rural  Electrification  Administration 
Engineers’  monthly  report  of  substa¬ 
tion  progress  * 

REA-457 
Monthly 

REA  electric  borrowers 
516  reponses;  516  hours 
Ellett,  C.A.,  395-5080 

F(x>d  and  Nutrition  Service 

Claim  for  Reimbursement— Summer 
Po(xl  Service  Program 
FNS-143  and  143-1,  SF-270 
Monthly 
Summer  camps 
2,400  responses;  792  hours 
Caywood,  D.P.,  395-6140 

David  R.  Leutholo, 
Budget  and  Management 
Officer. 

[FR  Doc.  79-2628  FUed  1-24-79;  8:45  am] 


[3110-01-M] 

CLEARANCE  OF  REPORTS 
List  of  Ruquusts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  (x>llecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  January  18, 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

'The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa¬ 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli¬ 
cable; 

The  frequency  with  which  the  infor¬ 
mation  is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re¬ 
spondents  to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review¬ 
ing  division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
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approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

INTERNATIONAL  COMMUNICATION  AGENCY 

Update  of  Information  on  Exchange 
Visitor  Program  Sponsor 
IAP-87 
On  occasion 

6,000  universities,  colleges,  and  private 
foundations 

6,000  responses;  1,500  hours 
Marsha  Traynham,  395-6140 

Revisions 

INTERNATIONAL  COMMUNICATION  AGENCY 

Fact  Sheet  for  Performing  Artists 
Touring  Privately 
IAP-90 
On  occasion 
Performing  artists 
500  responses;  250  hours 
Marsha  Traynham,  395-6140 

VETERANS  ADMINISTRATION 

National  Service  Life  Insurance- 
Claim  for  monthly  payments 
29-4 125 A 
On  occasion 
Beneficiary 

12,000  responses;  3,000  hours 
Caywood,  D.  P.,  395-6140 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 
Footwear 
MA-31A 
Annually 

Footwear  manufacturers 
750  responses;  990  hours 
Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

BUREAU  or  CENSUS 

Apparel  (production  and  shipment) 
MA-23A  and  MA-23A(S) 

Annually 

Apparel  manufacturers  and  Jobbers 
5,000  responses;  8,500  hours 
Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Extensions 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage 
Credit 

Application  for  Insurance— supple¬ 
mentary  loan 
FHA-3201-A 
On  (xx^asion 

Cooperativeproject  mortgagors 
190  responses;  95  hours 
Strasser,  A.,  395-5080 


DEPARTMENT  OF  LABOR 

Labor  Management  and  Service  Ad¬ 
ministration 

Simplified  Annual  Report  Format 

Annually 

Labor  unions 

5,000  responses;  833  hours 

Strasser,  A.,  395-5080 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

(FR  Doc.  79-2615  FUed  1-24-79;  8:45  am] 


[3110-01-M] 

UNIFORM  RULES  OF  PROCEDURE  FOR  BOARDS 
OF  CONTRACT  APPEALS 

Invitation  for  Public  Commont 

AGENCY:  Office  of  Federal  Procure¬ 
ment  Policy  (OFPP),  Office  of  Man¬ 
agement  and  Budget. 

Ai^riON:  Notice  of  proposed  direction 
regarding  Uniform  Rules  of  Procedure 
for  Boards  of  Contract  Appeals. 

SUMMARY:  This  proposed  direction 
would  instruct  the  General  Services 
Administration  and  the  Department  of 
Defense  to  incorporate  changes  re¬ 
garding  rules  of  Boards  of  Contract 
Appeals  and  related  material  into  the 
Federal  Procurement  Regulations 
(FPR)  and  Defense  Acquisition  Regu¬ 
lations  (DAR). 

On  November  1,  1978,  the  President 
signed  into  law  Pub.  L.  95-563,  the 
"Contract  Disputes  Act  of  1978.” 

That  Act,  among  other  things,  re¬ 
quires  changes  to  the  Rules  of  Proce¬ 
dure  currently  in  use  by  the  Boards  of 
Contract  Appeals  of  the  procuring 
agencies,  as  well  as  certain  other 
changes  in  contract  clauses  and  pro¬ 
curement  regulations.  The  proposed 
regulations  set  forth  below  incorpo¬ 
rate  the  changes  required  by  Pub.  L. 
95-563,  as  well  as  certain  other  im¬ 
provements.  The  proposed  Rules  of 
Procedure  are  to  be  adopted  uniformly 
by  all  Boards  of  Contract  Appeals. 

DATE;  Comments  must  be  received  on 
or  before  February  23,  1979. 

ADDRESS:  Comments  are  to  be  sub¬ 
mitted  to  the  Office  of  Federal  Pro¬ 
curement  Policy,  OMB,  726  Jackson 
Place,  NW.,  Room  9025,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Owen  Bimbaum,  Deputy  Asso¬ 
ciate  Administrator  for  Acquisition 


Law  (202)  395-3455. 

Lester  A.  Frmo, 
Administrator. 

Proposed  Rxnjs  or  Procedures 

PREFACE  TO  RULES 

1.  Jurisdiction  for  considering  ap¬ 
peals 

The  -  Board  of  Contract  Ap¬ 

peals  (referred  to  herein  as  "the 
Board")  shall  consider  and  determine 
appeals  from  decisions  of  contracting 
officers  relating  to  contracts  awarded 
by  (i)  the  — —  (executive  agency)  or 
(ii)  any  other  executive  agency  when 
such  agency  or  the  Administrator  for 
Federal  Procurement  Policy  has  desig¬ 
nated  the  Board  to  decide  the  appeal. 

2.  Organization  and  location  of  the 
Board 

(a)  The  Board’s  address  is  ( - ). 

(b)  The  Board  consists  of  a  Chair¬ 
man,  (Vice  Chairman),  and  other 
members,  all  of  whom  are  attorneys  at 
law  duly  licensed  by  any  state,  com¬ 
monwealth,  territory,  or  the  District 
of  Columbia.  In  general,  the  appeals 
are  assigned  to  a  panel  of  at  least  (— ) 
members  who  decide  the  case  by  a  ma¬ 
jority  vote. 

3.  Board  of  Contract  Appeals  proce¬ 
dure 

(a)  Time,  computation,  and  exten¬ 
sions— 

(1)  Where  possible,  pr(x:edural  ac¬ 
tions  should  be  taken  in  less  time  than 
the  maximum  time  allowed.  Where  ap¬ 
propriate  and  Justified,  however,  ex¬ 
tensions  of  time  will  be  granted.  All  re¬ 
quests  for  extensions  of  time  shall  be 
in  writing. 

(2)  In  computing  any  period  of  time, 
the  day  of  the  event  from  which  the 
designated  period  of  time  begins  to 
nm  shall  not  be  included,  but  the  last 
day  of  the  period  shall  be  included 
unless  it  is  a  Saturday,  Sunday,  or  a 
legal  holiday,  in  which  event  the 
period  shall  run  to  the  end  of  the  next 
business  day. 

Preliminary  Procedures 

1.  Appeals,  How  Taken 

(a)  Notice  of  an  appeal  must  be  in 
writing  and  together  with  two  copies 
must  be  filed  with  the  contracting  of¬ 
ficer  from  whose  decision  the  appeal  is 
taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within 
ninety  (90)  days  from  the  date  of  re¬ 
ceipt  of  a  contracting  officer’s  final  de¬ 
cision. 

(b)  Where  the  contractor  has  sub¬ 
mitted  a  claim  of  $50,000  or  less  to  the 
contracting  officer  and  has  requested 
a  written  final  decision  within  sixty 
(60)  days  from  receipt  of  such  request, 
and  the  contracting  officer  has  not 
done  so,  the  contractor  may  file  a  writ¬ 
ten  notice  of  appeal  directly  with  the 
Board,  citing  the  failure  of  the  con¬ 
tracting  officer  to  issue  a  decision. 
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(c)  Where  the  contractor  has  sub¬ 
mitted  a  claim  in  excess  of  $50,000  to 
the  contracting  officer  and  the  con¬ 
tracting  officer  has  failed  to  issue  a 
final  decision  within  a  reasonable 
time,  the  contractor  may  file  a  written 
notice  of  appeal  directly  with  the 
Board,  citing  the  failure  to  issue  a  de¬ 
cision. 

(d)  Upon  docketing  of  appeals  filed 
pursuant  to  (b)  or  (c)  hereof,  the 
Board  may.  on  motion  of  either  party, 
or  on  its  own  motion,  stay  further  pro¬ 
ceedings  pending  issuance  of  a  final 
decision  by  the  contracting  officer 
within  such  period  of  time  as  is  deter¬ 
mined  by  the  Board. 

2.  Notice  of  Appeal,  Contents  of 

A  notice  of  appeal. should  indicate 
that  an  appeal  is  being  taken  and 
should  identify  the  contract  (by 
number),  the  department  and  agency 
or  bureau  involved  in  the  dispute,  and 
the  decision  from  which  the  appeal  is 
taken.  The  notice  of  appeal  should  be 
signed  by  the  appellant  (the  contrac¬ 
tor  making  the  appeal),  or  by  the  ap¬ 
pellant’s  duly  authorized  representa¬ 
tive  or  attorney.  The  complaint  re¬ 
ferred  to  in  Rule  6  may  be  filed  with 
the  notice  of  appeal,  or  the  appellant 
may  designate  the  notice  of  appeal  as 
a  complaint,  if  it  otherwise  fulfills  the 
requirements  of  a  complaint. 

3.  Forwarding  of  appeals 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting 
officer  he  shall  endorse  thereon  the 
date  of  mailing  (or  date  of  receipt,  if 
otherwise  conveyed)  and  within  10 
days  shall  forward  it  to  the  Board. 
Following  receipt  by  the  Board  of  the 
original  notice  of  an  appeal  (whether 
through  the  contracting  officer  or  oth¬ 
erwise),  the  appellant  and  contracting 
officer  will  be  promptly  advised  of  its 
receipt  and  the  appellant  will  be  fur¬ 
nished  a  copy  of  these  rules. 

4.  Preparation,  Content,  Organiza¬ 
tion,  Forwarding,  and  Status  of 
Appeal  File 

(a).  Duties  of  Contracting  Officer— 
Within  30  days  of  receipt  of  an  appeal, 
or  notice  that  an  appeal  has  been 
filed,  the  contracting  officer  shall  as¬ 
semble  and  transmit  to  the  Board 
(through  the  )  an  appeal  file  con¬ 
sisting  of  all  documents  pertinent  to 
the  appeal,  including: 

(1)  The  decision  from  which  the 
appeal  is  taken; 

(2)  The  contract  including  specifica¬ 
tions  and  pertinent  amendments, 
plans  and  drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  includ¬ 
ing  the  letter  or  letters  of  claim  in  re¬ 
sponse  to  which  the  decision  was 
issued; 

(4)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceed¬ 
ings.  and  affidavits  or  statements  of 
any  witnesses  on  the  matter  in  dispute 


made  prior  to  the  filing  of  the  notice 
of  appeal  with  the  Board;  and 
.  (5)  Any  additional  information  con¬ 
sidered  pertinent. 

Within  the  satne  time  above  speci¬ 
fied  the  (3/M)  shall  furnish  the  appel¬ 
lant  a  copy  of  each  document  he 
transmits  to  the  Board,  except  those 
in  subparagraph  (aK2)  above.  As  to 
the  latter,  a  list  furnished  appellant 
indicating  specific  contractual  docu¬ 
ments  transmitted  will,  suffice. 

(b)  Duties  of  the  Appellant— Within 
30  days  after  receipt  of  a  copy  of  the 
appeal  file  assembled  by  the  contract¬ 
ing  officer,  the  appellant  shall  trans¬ 
mit  to  the  Board  any  dociunents  not 
contained  therein  which  he  considers 
pertinent  to  the  appeal,  and  furnish 
two  copies  of  such  documents  to  the 
Crovemment  trial  attorney. 

(c)  Organization  of  Appeal  File- 
Documents  in  the  appeal  file  may  be 
originals  or  legible  facsimile  or  au¬ 
thenticated  copies,  and  shall  be  ar¬ 
ranged  in  chronological  order  where 
practicable,  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the 
contents  of  the  file. 

(d)  Lengthy  Documents— Upon  re¬ 
quest  by  either  party,  the  Board  may 
waive  the  requirement  to  furnish  to 
the  other  party  copies  of  bulky, 
lengthy,  or  out-of-size  documents  in 
the  appeal  file  when  inclusion  would 
be  burdensome.  At  the  time  a  party 
files  with  the  Board  a  document  as  to 
which  such  a  waiver  has  been  granted 
he  shall  notify  the  other  party  that 
the  document  or  a  copy  is  available  for 
inspection  at  the  offices  of  the  Board 
or  of  the  party  filing  same. 

(e)  Status  of  Documents  in  Appeal 
File— Documents  contained  in  the 
appeal  file  are  considered,  without  fur¬ 
ther  action  by  the  parties,  as  part  of 
the  record  upon  which  the  Board  will 
render  its  decision.  However,  a  party 
may  object  to  consideration  of  a  par¬ 
ticular  document  or  all  documents  in 
advance  of  hearing  or  of  settling  the 
record  in  the  event  there  is  no  hearing 
on  the  appeal.  If  such  objection  is 
made,  the  Board  will  rule  upon  admis¬ 
sibility  into  the  record  as  evidence  in 
accordance  with  Rules  13  and  20 
hereof. 

5.  Dismissal  for  Lack  of  Jurisdiction 

Any  motion  addressed  to  the  Juris¬ 
diction  of  the  Board  shall  be  promptly 
filed.  Hearing  on  the  motion  shall  be 
afforded  on  application  of  either 
party.  However,  the  Board  may  deter¬ 
mine  that  its  decision  on  the  motion 
will  be  deferred  pending  hearing  on 
both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time 
and  on  its  own  motion  to  raise  the 
Issue  of  its  Jurisdiction  to  proceed  with 
a  partipular  case,  and  shall  do  so  by  an 
appropriate  order,  affording  the  par¬ 
ties  an  opportunity  to  be  heard  there¬ 
on. 


6.  Pleadings 

(a)  Appellant— Within  30  das^s  after 
receipt  of  notice  of  docketing  of  the 
appeal,  the  appellant  shall  file  with 
the  Board  an  original  and  two  copies 
of  a  complaint  setting  forth  simple, 
concise  and  direct  statements  of  each 
of  its  claims.  Appellant  shall  also  set 
forth  the  basis,  with  appropriate  refer¬ 
ence  to  contract  provisions,  of  each 
claim  and  the  dollar  amount  claimed. 
The  pleading  shall  fulfill  the  generally 
recognized  requirements  of  a  com¬ 
plaint.  although  no  particular  form  or 
formality  is  required.  Upon  receipt  of 
the  complaint,  the  Board  shall  serve  a 
copy  of  it  upon  the  Government. 
Should  the  complaint  not  be  received 
within  30  days,  appellant’s  claim  and 
appeal  may,  if  in  the  opinion  of  the 
Board  the  Issues  before  the  Board  are 
sufficiently  defined,  be  deemed  to  set 
forth  its  complaint  and  the  Govern¬ 
ment  shall  be  so  notified. 

(b)  Government— Within  30  days 
from  receipt  of  the  complaint,  or  the 
aforesaid  notice  from  the  Board,  the 
Government  shall  prepare  and  file 
with  the  Board  an  original  and  two 
copies  of  an  answer  thereto.  The 
answer  shall  set  forth  simple,  concise 
and  direct  statements  of  Govern¬ 
ment’s  defenses  to  each  claim  asserted 
by  appellant.  This  pleading  shall  ful¬ 
fill  the  generally  recognized  require¬ 
ments  of  an  answer,  and  shall  set 
forth  any  affirmative  defenses  or 
counter-claims  as  appropriate.  Upon 
receipt  of  the  answer,  the  Board  shall 
serve  a  copy  upon  appellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may,  in  its  discretion, 
enter  a  general  denial  on  behalf  of  the 
Government,  and  the  appellant  shall 
be  so  notified. 

7.  Amendments  of  Pleadings  or 
Record 

The  Board  upon  its  own  initiative  or 
upon  application  by  a  party  may.  in  its 
discretion,  order  a  party  to  make  a 
more  definite  statement  of  the  com¬ 
plaint  or  answer,  or  to  reply  to  an 
answer. 

The  Board  may,  in  its  discretion,  and 
within  the  proper  scope  of  the  appeal, 
permit  either  party  to  amend  its 
pleading  upon  conditions  fair  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  dociunentation 
described  in  Rule  4,  tried  by  express  or 
Implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be 
treated  in  all  respects  as  if  they  had 
been  raised  therein.  In  such  instances, 
motions  to  amend  the  pleadings  to 
conform  to  the  proof  may  be  entered, 
but  are  not  required.  If  evidence  is  ob¬ 
jected  to  at  a  hearing  on  the  ground 
that  it  is  not  within  the  issues  raised 
by  the  pleadings  or  the  Rule  4  docu¬ 
mentation  (which  shall  be  deemed 
part  of  the  pleadings  for  this  purpose). 
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it  may  be  admitted  within  the  proper 
scope  of  the  appeal,  provided,  howev¬ 
er,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to 
enable  it  to  meet  such  evidence. 

8.  Hearing  Election 

After  filing  of  Government’s  answer 
or  notice  from  the  Board  that  it  has 
entered  a  general  denial  on  behalf  of 
the  Government,  each  party  shall 
advise  whether  it  desires  a  hearing  as 
prescribed  in  Rules  17  through  25,  or 
'  whether,  it  elects  to  submit  its  case  on 
the  record  without  a  hearing,  as  pre¬ 
scribed  in  Rule  11. 

9.  Prehearing  Briefs 

Based  on  an  examination  of  the  doc¬ 
umentation  described  in  Rule  4,  the 
pleadings,  and  its  determination  of 
whether  the  arguments  end  authori¬ 
ties  addressed  to  the  isiues  are  ade¬ 
quately  set  forth  therein,  the  Board 
may,  in  its  discretion,  require  the  par¬ 
ties  to  submit  prehearing  briefs  in  any 
case  in  which  a  hearing  has  been  elect¬ 
ed  pursuant  to  Rule  8.  If  the  Board 
does  not  require  prehearing  briefs 
either  party  may,  in  its  discretion  and 
upon  appropriate  and  sufficient  notice 
to  the  other  party,  furnish  a  prehear¬ 
ing  brief  to  the  Board.  In  any  case 
where  a  prehearing  brief  is  submitted, 
it  shall  be  furnished  so  as  to  be  re¬ 
ceived  by  the  Board  at  least  15  days 
prior  to  the  date  set  for  hearing,  and  a 
copy  shall  simultaneously  be  fur¬ 
nished  to  the  other  party  as  previously 
arranged. 

10.  Prehearing  or  Presubmission 
Conference. 

Whether  the  case  is  to  be  submitted 
pursuant  to  Rule  11,  or  heard  pursu¬ 
ant  to  Rules  17  through  25,  the  Board 
may  upon  its  own  initiative,  or  upon 
the  application  of  either  party,  call 
upon  the  parties  to  appear  before  an 
Administrative  Judge  or  examiner  of 
the  Board  for  a  conference  to  consid¬ 
er: 

(a)  Simplification  or  clarification  of 
the  issues: 

(b)  The  possibility  of  obtaining  stip¬ 
ulations,  admissions,  agreements  on 
documents,  and  understandings  on 
matters  already  of  record,  or  similar 
agreements  that  will  avoid  unneces¬ 
sary  proof; 

(c)  Limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  simi¬ 
lar  cumulative  evidence; 

(d)  The  possibility  of  agreement  dis¬ 
posing  of  any  or  all  of  the  issues  in  dis¬ 
pute;  and 

(e)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

The  results  ol  the  conference  shall 
be  reduced  to  writing  by  the  Adminis¬ 
trative  Judge  or  examiner  and  this 
writing  shall  thereafter  constitute 
part  of  the  record. 

11.  Submission  Without  a  Hearing 

Either  party  may  elect  to  waive  a 

hearing  and  to  submit  its  case  upon 


the  record  before  the  Board,  as  settled 
pursuant  to  Rule  13.  Submission  of  a 
case  without  Hearing  does  not  relieve 
the  parties  from  the  necessity  of  prov¬ 
ing  the  facts  supporting  their  allega¬ 
tions  or  defenses.  Affidavits,  deposi¬ 
tions.  admissions,  answers  to  interrog¬ 
atories.  and  stipulations  may  be  em¬ 
ployed  to  supplement  other  docmen- 
tary  evidence  in  the  Board  record.  The 
Board  may  permit  such  submission  to 
be  supplemented  by  oral  argument 
(transcribed  if  requested),  and  by 
briefs  arranged  in  accordance  with 
Rul6  23 

12.  Optional  SMALL  CLAIMS  {EX¬ 
PEDITED)  and  ACCELERATED  Pro¬ 
cedures.  These  procedures  are  availa¬ 
ble  solely  at  the  election  of  the  appel¬ 
lant 

12.1.  Elections  to  Ultilize  SMALL 
CLAIMS  {EXPEDITED)  and  ACCEL¬ 
ERATED  Procedure. 

(a)  In  appeals  where  the  amount  in 
dispute  of  $10,000  or  less,  the  appel¬ 
lant  may  elect  to  have  the  appeal 
processed  under  a  SMALL  CLAIMS 
(EXPEDITED)  procedure  requiring 
decision  of  the  appeal,  whenever  possi¬ 
ble.  within  120  days  after  the  Board 
receives  written  notice  of  the  appel¬ 
lant’s  election  to  utilize  this  proce¬ 
dure.  The  details  fo  this  procedure 
appear  in  section  12.2  of  this  Rule.  An 
appellant  may  elect  the  ACCJELER- 
A'l'ED  procedure  rather  than  the 
SMALL  CLAIMS  (EXPEDITED)  pro¬ 
cedure  for  any  appeal  eligible  for  the 
SMALL  CTiAIMS  (EXPEDITED)  pro¬ 
cedure. 

(b)  In  appeals  where  the  amount  in 
dispute  is  $50,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed 
under  an  ACCELERATED  procedure 
requiring  decision  of  the  appeal,  when¬ 
ever  possible,  within  180  days  after  the 
Board  receives  written  notice  of  the 
appellant’s  election  to  utilize  this  pro¬ 
cedure.  The  details  of  this  procedure 
appear  in  section  12.3  of  this  Rule. 

(c)  The  appellant’s  election  of  either 
the  SMALL  CLAIMS  (EXPEDITED) 
procedure  or  the  ACCELERATED 
procedure  may  be  made  either  in  his 
notice  of  appeal  or  by  other  written 
notice  at  any  time  thereafter. 

(d)  In  deciding  whether  the  SMALL 
CXAIMS  (EXPEDITED)  procedure  or 
the  ACCELERATED  procedure  is  ap¬ 
plicable  to  a  given  appeal,  the  Board 
shall  determine  the  amount  in  dispute 
by  adding  the  amount  claimed  by  the 
appellant  against  the  Government  to 
the  amount  claimed  by  Government 
against  the  appellant.  If  either  party 
making  a  claim  against  the  other 
party  does  not  otherwise  state  in  writ¬ 
ing  the  amount  of  its  claim,  the 
amount  claimed  by  such  party  shall  be 
the  maximum  amount  which  such 
party  represents  in  writing  to  the 
Board  that  it  can  reasonably  expect  to 
recover  against  the  other. 
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12.2  The  SMALL  CLAIMS  {EXPE¬ 
DITED)  Procedure. 

(a)  This  procedure  shall  apply  only 
to  appeals  where  the  amount  in  dis¬ 
pute  is  $10,000  or  less  as  to  which  the 
appellant  has  elected  the  SMALL 
CLAIMS  (EXPEDITED)  procedure. 

(b)  In  cases  proceeding  under  the 
SMALL  CLAIMS  (EXPEDITED)  pro¬ 
cedure,  the  following  time  periods 
shall  apply:  (1)  Within  ten  days  from 
the  respondent’s  first  receipt  from 
either  the  appellant  or  the  Board  of  a 
copy  of  the  appellant’s  notice  of  elec¬ 
tions^  the  SMALL  CTJUMS  (EXPE- 
DI'TED)  procedure,  the  respondent 
shall  send  the  Board  a  copy  of  the 
contract,  the  contracting  officer’s  final 
decision,  and  the  appellant’s  claim 
letter  or  letters,  if  any;  (2)  within  15 
days  after  the  Board  has  acknowl¬ 
edged  receipt  of  the  notice  of  election, 
either  party  desiring  an  oral  hearing 
shall  so  inform  the  Board.  If  either 
party  requests  an  oral  hearing,  the 
Board  shall  promptly  schedule  such  a 
hearing  for  a  mutually  convenient 
time  consistent  with  administrative 
due  process  and  the  120-day  limit  for  a 
decision,  at  a  place  determined  under 
Rule  17.  If  a  hearing  is  not  requested 
by  either  party  within  the  time  pre¬ 
scribed  by  this  Rule,  the  appeal  shall 
be  deemed  to  have  been  submitted 
under  Rule  11  without  a  hearing. 

(c)  In  cases  proceeding  under  the 
SMALL  CLAIMS  (EXPEDITED)  pro¬ 
cedure.  pleadings,  discovery,  and  other 
prehearing  activity  will  be  allowed 
only  as  consistent  with  the  require¬ 
ment  to  conduct  the  hearing  on  the 
date  scheduled  or,  if  no  hearing  is 
scheduled,  to  close  the  record  on  a 
date  that  will  allow  decision  within 
the  120  limit.  The  Board,  in  its  discre¬ 
tion.  may  shorten  time  periods  pre¬ 
scribed  elsewhere  in  these  Rules  as 
necessary  to  enable  the  Board  to 
decide  the  appeal  within  120  days 
after  the  Board  has  received  the  ap¬ 
pellant’s  notice  of  election  of  the 
SMALL  CLAIMS  (EXPEDITED)  pro¬ 
cedure.  In  so  doing  the  Board  may  re¬ 
serve  whatever  time  up  to  30  days  it 
considers  necessary  for  preparation  of 
the  decision. 

(d)  Written  decision  by  the  Board  in 
cases  processed  under  the  SMALL 
CLAIMS  (EXPEDITED)  pr(x;edure . 
will  be  short  and  contain  only  sum¬ 
mary  findings  of  fact  and  conclusions. 
Decisions  will  be  rendered  for  the 
Board  by  a  single  Administrative 
Judge.  If  there  has  been  a  hearing,  the 
Administrative  Judge  presiding  at  the 
hearing  may,  in  his  discretion,  at  the 
conclusion  of  the  hearing  and  after  en¬ 
tertaining  such  oral  arguments  as  he 
deems  appropriate,  render  on  the 
record  oral  summary  findings  of  fact, 
conclusions,  and  a  decision  of  the 
Appeal.  Whenever  such  an  oral  deci¬ 
sion  is  rendered,  the  Board  will  subse- 
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quently  furnish  the  parties  a  typed 
copy  of  such  oral  decision  for  record 
and  payment  purposes  and  to  estab¬ 
lish  the  date  of  commencement  of  the 
period  for  filing  a  motion  for  reconsid¬ 
eration  uinder  Rule  29. 

(e)  Decisions  of  the  Board  under  the 
SMALL  CLAIMS  (EXPEDITED)  pro¬ 
cedure  will  not  be  published,  will  have 
no  value  as  precedents,  and.  in  the  ab¬ 
sence  of  fraud,  cannot  be  appealed. 

12.3.  The  ACCELERATED  Procedure 

(a)  This  procedure  shall  apply  only 
to  appeals  where  the  amount  in  dis¬ 
pute  is  $50,000  or  less  as  to  which  the 
appellant  has  made  the  requisite  elec¬ 
tion. 

(b)  In  cases  proceeding  under  the 
ACCELERATED  procedure,  the  par¬ 
ties  are  encouraged,  to  the  extent  pos¬ 
sible  c6nsistent  with  adequate  presen¬ 
tation  of  their  factual  and  legal  posi¬ 
tions.  to  waive  pleadings,  discovery, 
and  briefs.  The  Board,  in  its  discre¬ 
tion.  may  shorten  time  periods  pre¬ 
sented  elsewhere  in  these  Rules  as 
necessary  to  enable  the  Board  to 
decide  the  appeal  within  180  days 
after  the  Board  has  received  the  ap¬ 
pellant’s  notice  of  election  of  the  AC¬ 
CELERATED  procedure,  and  may  re¬ 
serve  30  days  for  preparation  of  the 
decision. 

(c)  Written  decisions  by  the  Board  in 
cases  processed  under  the  ACCELER¬ 
ATED  procedure  will  normally  be 
short  and  contain  only  summary  find¬ 
ings  of  act  and  conclusions.  Decisons 
will  be  rendered  for  the  board  by  a 
single  Administrative  Judge  with  the 
concurrence  of  the  Chairman  or  a  Vice 
Chairman  or  other  disignated  Admin¬ 
istrative  Judge,  or  by  a  majority 
among  these  two  and  an  additional 
designated  member  in  case  of  disagree¬ 
ment.  Alternatively,  in  cases  where 
the  amount  in  dispute  is  $10,000  or 
less  as  to  which  the  ACCELERATED 
procedure  has  teen  elected  and  in 
which  there  has  teen  a  hearing,  the 
single  Administrative  Judge  presiding 
at  the  hearing  may,  with  the  concur¬ 
rence  of  both  parties,  at  the  conclu¬ 
sion  of  the  hearing  and  after  enterain- 
ing  such  oral  arguments  as  he  deems 
appropriate,  render  on  the  record  oral 
summary  findings  of  fact,  conclusions, 
and  a  decision  of  the  appeal.  When¬ 
ever  such  an  oral  decision  is  rendered, 
the  Board  will  subsequently  furnish 
the  parties  a  typed  copy  of  such  oral 
decison  for  record  and  payment  pur¬ 
poses  and  to  establish  the  date  of  com¬ 
mencement  of  the  period  for  filing  a 
motion  for  reconsderation  under  Rule 
29. 

12.4.  Motions  for  Reconsideration  in 
Rule  12  cases 

Motions  for  Reconsideration  of  cases 
decided  under  either  the  SMALL 
CLAIMS  (EXPEDITED)  procedue  or 
the  ACCIXERATED  procedure  need 
not  be  decided  within  the  time  periods 
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prescribed  by  this  Rule  12  for  the  ini¬ 
tial  decision  of  the  appeal,  but  all  such 
motions  shall  be  processed  and  decid¬ 
ed  rapidly  so  as  to  fulfill  the  intent  of 
this  Rule. 

13.  Settling  the  Record 

(a)  The  record  upon  which  the 
Board’s  decision  will  be  rendered  con¬ 
sists  of  the  appeal  file  described  in 
Rule  4  and,  to  the  extent  the  following 
items  have  teen  filed,  pleadings,  pre- 
hearing  conference  memoranda  or 
orders,  prehearing  briefs,  depositions 
or  interrogatories  received  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  ex¬ 
hibits.  posthearing  briefs,  and  d(x;u- 
ments  which  the  board  has  specifically 
designated  be  made  a  part  of  the 
record.  The  record  will,  at  all  resona- 
ble  times,  be  available  for  inspection 
by  the  parties  at  the  office  of  the 
Board. 

(b)  Except  as  the  Board  may  other¬ 
wise  order  in  its  discretion,  no  proof 
shall  be  received  in  evidence  after 
completion  of  an  oral  hearing  or,  in 
cases  submitted  on  the  record,  after 
notification  by  the  Board  that  the 
case  is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the 
sound  discretion  of  the  Board.  The 
Board  may  in  any  case  require  either 
party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional  evi¬ 
dence  on  any  matter  relevant  to  the 
appeal. 

14.  Discovery— Depositions 

(a)  General  Policy  and  Protective 
Orders— The  parties  are  encouraged  to 
engage  in  voluntary  discovery  pr(x;e- 
dures.  In  connection  with  any  deposi¬ 
tion  or  other  discovery  procedure,  the 
board  may  make  any  order  required  to 
protect  a  party  or  person  from  annoy¬ 
ance.  embarrassment,  or  undue  burden 
or  expense.  Those  orders  may  include 
limitations  on  the  scope,  method,  time 
and  place  for  discovery,  and  provisions 
for  protecting  the  secrecy  of  confiden¬ 
tial  information  or  documents. 

(b)  When  Depositions  Permitted— 
After  an  appeal  has  teen  docketed  and 
complaint  filed,  the  parties  may  mutu¬ 
ally  agree  to,  or  the  Board  may,  upon 
application  of  either  party,  order  the 
taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or 
written  interrogatories  before  any  offi¬ 
cer  authorized  to  administer  oaths  at 
the  place  of  examination,  for  use  as 
evidence  or  for  purpose  of  discovery. 
The  application  for  order  shall  specify 
whether  the  purpose  of  the  deposition 
is  discovery  or  for  use  as  evidence. 

(c)  Orders  on  Depositions— The  time, 
place,  and  manner  of  taking  deposi¬ 
tions  shall  be  as  mutually  agreed  by 
the  parties,  or  failing  such  agreement, 
governed  by  order  of  the  Board. 

(d)  Use  as  Evidence— No  testimony 
taken  by  depositions  shall  be  consid¬ 


ered  as  part  of  the  evidence  in  the 
hearing  of  an  appeal  until  such  testi¬ 
mony  is  offered  and  received  in  evi¬ 
dence  at  such  hearing.  It  will  not  ordi¬ 
narily  be  received  in  evidence  if  the 
deponent  can  testify  at  the  hearing.  In 
such  instances,  however,  the  deposi¬ 
tion  may  be  used  to  contradict  or  im¬ 
peach  the  testimony  of  the  deponent 
given  at  the  hearing.  In  cases  submit¬ 
ted  on  the  record,  the  Board  may.  in 
its  discretion,  receive  depositions  to 
supplement  the  record. 

(e)  Expenses— Each  party  shall  tear 
its  own  expenses  associated  with  the 
taking  of  any  deposition. 

(f)  Subpoenas— Where  appropriate,  a 
party  may  request  the  issuance  of  a 
subpoena  under  the  provisions  of  Rule 
21. 

15.  Interrogatories  to  Parties,  Admis¬ 
sion  of  Facts,  and  Production  and  In¬ 
spection  of  Documents 

(a)  Interrogatories  to  parties— After 
an  appeal  has  teen  filed  with  the 
Board,  a  party  may  serve  on  the  other 
party  written  interrogatories  to  be  an¬ 
swered  separately  in  writing,  signed 
under  oath  and  returned  within  30 
days.  Upon  timely  objection  by  the 
party,  the  Board  will  determine  the 
extent  to  which  the  interrogatories 
will  be  permitted. 

(b)  Admission  of  facts— After  an 
appeal  has  teen  filed  with  the  Board, 
a  party  may  serve  upon  the  other 
party  a  request  for  the  admission  of 
specified  facts.  Within  30  days  after 
service,  the  party  served  shall  answer 
each  requested  fact  or  file  objections 
thereto.  The  factual  propositions  set 
out  in  the  request  shall  be  deemed  ad¬ 
mitted  upon  the  failure  of  a  party  to 
respond  to  the  request  for  admission. 

(c)  Production  and  inspection  of  doc¬ 
uments— Upon  motion  of  any  party 
showing  good  cause  therefor,  and 
upon  notice,  the  Board  may  order  the 
other  party  to  produce  and  permit  the 
inspection  and  copying  or  photograph¬ 
ing  of  any  documents  or  objects,  not 
privileged,  which  are  reasonably  calcu¬ 
lated  to  lead  to  the  discovery  of  admis¬ 
sible  evidence.  If  the  parties  cannot 
agree  thereon,  the  Board  shall  specify 
terms  and  conditions  in  making  the  in¬ 
spection  and  taking  the  copies  and 
photographs. 

16.  Service  of  Papers  Other  than  Sub¬ 
poenas 

Papers  shall  be  served  personally  or 
by  mail,  addressed  to  the  party  upon 
whom  service  is  to  be  made.  Copies  of 
complaints,  answers  and  simultaneous 
briefs  shall  be  filed  directly  with  the 
Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a 
copy  thereof  to  the  opposing  party, 
noting  on  the  paper  filed  with  the 
Board  that  a  copy  has  been  so  fur¬ 
nished.  Subpoenas  shall  be  served  as 
provided  in  Rule  21. 
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Hearings 

17.  Where  and  When  Held 

Hearings  will  ordinarily  be  held  in 

the  Washington,  D.C.  area,  however, 
upon  timely  request  and  for  good 
cause,  the  Board  may  set  the  hearing 
at  another  location.  Hearings  will  be 
scheduled  at  the  discretion  of  the 
Board  with  due  consideration  to  the 
regular  order  of  appeals  and  other  per- 
.tinent  factors.  On  request  or  motion 
by  either  party  and  for  good  cause,  the 
Board  may,  in  its  discretion,  advance  a 
hearing. 

18.  Notice  of  Hearings 

The  parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings, 
the  Board  will  consider  the  desires  of 
the  parties  and  the  requirement  for 
just  and  inexpensive  determination  of 
appeals  without  unnecessary  delay. 
Notices  of  hearing  shall  be  promptly 
acknowledged  by  the  parties. 

19.  Unexcused  Absence  of  a  Party 

The  unexcused  absence  of  a  party  at 

the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearing  will  pro¬ 
ceed  and  the  case  will  be  regarded  as 
submitted  by  the  absent  party  as  pro¬ 
vided  in  Rule  11. 

20.  Hearings:  Nature;  Examination 
of  Witnesses 

(a)  Nature  of  Hearings.  Hearings 
shall  be  as  informal  as  may  be  reason¬ 
able  and  appropriate  under  the  cir¬ 
cumstances.  Appellant  and  respondent 
may  offer  such  relevant  evidence  as 
they  deem  appropriate  and  as  would 
be  admissible  under  the  Federal  Rules 
of  Evidence,  subject,  however,  to  the 
sound  discretion  of  the  presiding  Ad¬ 
ministrative  Judge  or  examiner  in  su¬ 
pervising  the  extent  and  manner  of 
presentation  of  such  evidence.  In  gen¬ 
eral,  admissibility  will  depend  on  rel¬ 
evancy  and  materiality.  Evidence 
which  may  not  be  admissible  under 
the  Federal  Rules  of  Evidence  may  be 
admitted  in  the  discretion  of  the  pre¬ 
siding  Administrative  Judge  or  exam¬ 
iner.  The  weight  to  be  attached  to  evi¬ 
dence  presented  in  any  particular 
form  will  be  within  the  dscretion  of 
the  Board.  Stipulations  of  fact  agreed 
upon  by  the  parties  may  be  regarded 
and  used  as  evidence  at  the  hearing. 
The  parties  may  stipulate  the  testimo¬ 
ny  that  would  be  given  by  a  witness  if 
the  witness  were  present.  The  Board 
may  require  evidence  in  addition  to 
that  offered  by  the  parties. 

(b)  Examination  of  Witnesses.  Wit¬ 
nesses  before  the  Board  will  be  exam¬ 
ined  orally  under  oath  or  affirmation, 
unless  the  presiding  Administrative- 
Judge  or  examiner  shall  otherwise 
order.  If  the  testimony  of  a  witness  is 
not  given  under  oath,  the  Board  may 
advise  the  witness  that  his  statements 
may  be  subject  to  the  provisions  of 
Title  18.  United  States  Code,  sections 


287  and  1001,  and  any  other  provision 
of  law  imposing  penalties  for  knowing¬ 
ly  making  false  representations  in  con¬ 
nection  with  claims  against  the  United 
States  or  in  any  matter  within  the  ju¬ 
risdiction  of  any  department  or  agency 
thereof. 

21.  Subpoenas 

(a)  General 

Upon  written  request  of  either  party 
filed  with  the  (clerk,  recorder),  or  on 
his  own  motion,  the  Administrative 
Judge  to  whom  a  case  is  assigned  or 
who  is  otherwise  designated  by  the 
Chairman  may  issue  a  subpoena  re¬ 
quiring: 

(i)  Testimony  at  a  deposition— the 
deposing  of  a  witness  in  the  city  or 
country  where  he  resides  or  is  em¬ 
ployed  or  transacts  his  business  in 
person,  or  at  another  location  conve¬ 
nient  for  him  that  is  specifically  deter¬ 
mined  by  the  Board; 

(ii)  Testimony  at  a  hearing— the  at¬ 
tendance  of  a  witness  for  the  purpose 
of  taking  testimony  at  a  hearing;  and 

(ill)  Production  of  books,  papers, 
documents,  or  tangible  things— In  addi¬ 
tion  to  (i)  or  (ii).  the  production  by  the 
witness  at  the  deposition  or  hearing  of 
relevant  books,  papers,  documents,  or 
tangible  things  designated  in  the  sub¬ 
poena. 

(b)  Voluntary  Cooperation 

Each  party  is  expected  (i)  to  cooper¬ 
ate  and  make  available  witnesses  and 
books,  papers,  documents,  or  tangible 
things  under  its  control  as  requested 
by  the  other  party,  without  issuance 
of  a  subpoena,  and  (ii)  to  secure  volun¬ 
tary  attendance  of  desired  third-party 
witness  and  production  of  desired 
third-party  books,  papers,  documents, 
or  tangible  things  whenever  possible. 

(c)  Requests  for  Subpoencu 

(DA  request  for  a  subpoena  shall 
normally  be  filed  at  least: 

(1)  15  days  before  a  scheduled  deposi¬ 
tion  where  the  attendance  of  a  witness 
at  a  deposition  is  sought: 

(ii)  30  days  before  a  scheduled  hear¬ 
ing  where  the  attendance  of  a  witness 
at  a  hearing  is  sought. 

In  its  discretion  the  Board  may 
honor  requests  for  subpoenas  not 
made  within  these  time  limitations. 

(2)  A  request  for  a  subpoena  shall 
state  the  reasonable  scope  and  general 
relevance  to  the  case  of  the  testimony 
and  of  any  books,  papers,  documents, 
or  tangible  things  sought. 

(d)  Requests  to  Quash  or  Modify 

Upon  written  request  by  the  person 

subpoenaed  or  by  a  party,  made  within 
10  days  after  service  but  in  any  event 
not  later  than  the  time  specified  in 
the  subpoena  for  attendance,  the 
Board  may  (i)  quash  or  modify  the 
subpoena  if  it  is  unreasonable  and  op¬ 
pressive  or  for  other  good  cause 
shown,  or  (ii)  require  the  person  in 
whose  behalf  the  subpoena  was  issued 
to  advance  the  reasonable  cost  of  pro¬ 


ducing  subpoenaed  books,  papers,  doc¬ 
uments,  or  tangible  things.  Where  cir- 
ciunstances  require,  the  Board  may  act 
upon  such  a  request  at  any  time  after 
a  copy  has  been  served  upon  the  op¬ 
posing  party. 

(e)  Form;  Issuance 

(1)  Every  subpoena  shall  state  the 
name  of  the  Board  and  the  title  of  the 
appeal,  and  shall  command  each 
person  to  whom  it  is  directed  to  attend 
and  give  testimony,  and  if  appropriate, 
to  produce  specified  books,  papers, 
documents,  or  tangible  things,  at  a 
time  and  place  therein  specified.  In  is¬ 
suing  a  subpoena  to  a  requesting 
party,  the  Administrative  Judge  shall 
sign  the  subpoena  and  may,  in  his  dis¬ 
cretion.  enter  the  name  of  the  witness 
and  otherwise  leave  it  blank.  The 
party  to  whom  the  subpoena  is  issued 
shall  complete  the  subpoena  before 
service. 

(2)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or 
subpoena  may  be  issued  and  served 
under  the  circumstances  and  in  the 
manner  provided  in  28  U.S.C.  1781- 
1784. 

(f)  Service 

(1)  The  Administrative  Judge  may 
arrange  for  service  of  the  subpoenas 
.or  may  release  them  to  the  parties  for 
service. 

(2)  A  subpoena  requiring  the  attend¬ 
ance  of  a  witness  at  a  deposition  or 
hearing  may  be  served  at  any  place.  A 
subpoena  may  be  served  by  a  United 
States  marshal  or  his  deputy,  or  by 
any  other  person  who  is  not  a  b&rty 
and  not  less  than  18  years  of  age.  Serv¬ 
ice  of  a  subpoena  upon  a  person 
named  therein  shall  be  made  by  per¬ 
sonally  delivering  a  copy  to  him  and 
tendering  to  him  the  fees  for  one  day’s 
attendance  and  the  mileage  provided 
by  28  U.S.C.  1821  or  other  applicable 
law. 

(3)  The  party  at  whose  instance  a 
subpoena  is  issued  shall  be  responsible 
for  the  payment  of  fees  and  mileage  of 
the  witness  and  of  the  officer  who 
serves  the  subpoena.  The  failure  to 
make  payment  of  such  charges  on 
demand  may  be  deemed  by  the  Board 
as  a  sufficient  ground  for  striking  the 
testimony  of  the  witness  and  the 
books,  papers,  documents,  or  tangible 
things  he  has  produced. 

(g)  Contumacy  or  Refusal  to  Obey  a 
Subpoena 

In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  re¬ 
sides.  is  found,  or  transacts  business 
within  the  jurisdiction  of  a  United 
States  District  Court,  the  Board  will 
apply  to  the  court  through  the  Attor¬ 
ney  General  of  the  United  States  for 
an  order  requiring  the  person  to 
appear  before  the  Board  or  a  member 
thereof  to  give  testimony  or  produce 
evidence  or  both.  Any  failure  of  any 
such  person  to  obey  the  order  of  the 
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court  may  be  punished  by  the  court  as 
a  contempt  thereof. 

22.  Cojkes  of  Papers 

When  books,  records,  papers,  or  doc¬ 
uments  have  been  received  in  evi¬ 
dence,  a  true  copy  thereof  or  of  such 
part  thereof  as  may  be  material  or  rel¬ 
evant  may  be  substituted  therefor, 
during  the  hearing  or  at  the  conclu¬ 
sion  thereof. 

23.  Posthearing  Briefs 

Posthearing  Briefs  may  be  submit¬ 
ted  upon  such  terms  as  may  be  agreed 
upon  by  the  parties  and  the  presiding 
Administrative  Judge  or  examiner  at 
the  conclusion  of  the  hearing.  Ordi¬ 
narily,  they  will  be  simultaneous 
briefs,  exchanged  within  30  days  after 
receipt  of  transcript. 

24.  Transcript  of  Proceedings 

Testimony  and  argument  at  hear¬ 
ings  shall  be  reported  verbatim,  unless 
the  Board  otherwise  orders.  Tran¬ 
scripts  or  copies  of  the  proceedings 
shall  be  supplied  to  the  parties  at  such 
rates  as  may  be  fixed  by  (  ). 

25.  Withdrawal  of  Exhibits 

After  a  decision  has  become  final 
the  Board  may,  upon  request  and 
after  notice  to  the  other  party,  in  its 
discretion  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof, 
by  the  party  entitled  thereto.  The  sub¬ 
stitution  of  true  copies  of  exhibits  or 
any  part  thereof  may  be  required  by 
the  Board  in  its  discretion  as  a  condi¬ 
tion  of  granting  permission  for  such 
withdrawal. 

Representation 

26.  The  Appellant 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora¬ 
tion  by  one  of  its  officers;  and  a  part¬ 
nership  or  joint  venture  by  one  of  its 
members;  or  any  of  these  by  an  attor¬ 
ney  at  law  duly  licensed  in  any  state, 
commonwealth,  territory,  or  in  the 
District  of  Columbia.  An  attorney  rep¬ 
resenting  an  appellant  shall  file  a  writ¬ 
ten  notice  of  appearance  with  the 
Board. 

27.  The  Government 

Government  counsel  may,  in  accord¬ 
ance  with  their  authority,  represent 
the  interest  of  the  Government  before 
the  Board.  They  shall  file  notices  of 
appearance  with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  his 
attorney  in  the  form  specified  by  the 
Board  from  time  to  time.  Whenever 
appellant  and  the  Government  coim- 
sel  are  in  agreement  as  to  disposition 
of  the  controversy,  the  Board  may  sus¬ 
pend  further  processing  of  the  appeal. 
However,  if  the  Board  is  advised  there¬ 
after  by  either  party  that  the  contro¬ 
versy  has  not  been  disposed  of  by 
agreement,  the  case  shall  be  restored 
to  the  Board’s  calendar  without  loss  of 
position. 


Decisions 

28.  Decisions 

Decisions  of  the  Board  will  be  rnade 
in  writing  and  authenticated  copies  of 
the  decision  will  be  forwarded  simulta¬ 
neously  to  both  parties.  The  rules  of 
the  Board  and  all  final  orders  and  de¬ 
cisions  shall  be  6pen  for  public  inspec¬ 
tion  at  the  offices  of  the  Board  in 
Washington.  D.C.  Decisions  of  the 
Board  will  be  made  solely  upon  the 
record,  as  described  in  Rule  13. 

Motion  for  Reconsideration 

29.  Motion  for  Reconsideration 

A  motion  for  reconsideration  may  be 
filed  by  either  party.  It  shall  set  forth 
specifically  the  grounds  relied  upon  to 
sustain  the  motion.  The  motion  shall 
be  filed  within  30  days  from  the  date 
of  the  receipt  of  a  copy  of  the  decision 
of  the  Board  by  the  party  filing  the 
motion. 

Dismissals 

30.  Dismissal  Without  Prejudice 

In  certain  cases,  appeals  docketed 
before  the  Board  are  required  to  be 
placed  in  a  suspense  status  and  the 
Board  is  unable  to  proceed  with  dispo¬ 
sition  thereof  for  reasons  not  within 
the  control  of  the  Board.  Where  the 
suspension  has  continued,  or  may  con¬ 
tinue,  for  an  inordinate  length  of  time, 
the  Board  may,  in  its  discretion,  dis¬ 
miss  such  appeals  from  its  docket 
without  prejudice  to -their  restoration 
when  the  cause  of  suspension  has  been 
removed.  Unless  either  party  or  the 
Board  acts  within  three  years  to  rein¬ 
state  any  appeal  dismissed  without 
prejudice,  the  dismissal  shsdl  be 
deemed  with  prejudice. 

31.  Dismissal  for  Failure  to  Pros¬ 
ecute 

Whenever  a  record  discloses  the  fail¬ 
ure  of  either  party  to  file  documents 
required  by  these  rules,  respond  to  no¬ 
tices  'or  correspondence  from  the 
Board,  comply  with  orders  of  the 
Board,  or  otherwise  indicates  an  inten¬ 
tion  not  to  continue  the  prosecution  or 
defense  of  an  appeal,  the  Board  may 
issue  an  order  requiring  the  offending 
party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  no  cause  is 
shown,  the  Board  may  take  appropri¬ 
ate  action. 

ExParte  Communications 

32.  No  member  of  the  Board  or  of 
the  Board's  staff  shall  entertain,  nor 
shall  any  person  directly  or  indirectly 
involved  in  an  appeal  submit  to  the 
Board  or  the  Board’s  staff,  off  the 
record,  any  evidence,  explanation, 
analysis,  or  advice,  whether  written  or 
oral,  regarding  any  matter  at  issue  in 
an  appeal.  This  provision  does  not 
apply  to  consultation  among  Board 
members  nor  to  exparte  communica¬ 


tions  concerning  the  Board’s  adminis¬ 
trative  functions  or  procedures. 

Sanctions 

33.  If  any  party  fails  or  refuses  to 
obey  an  order  issued  by  the  Board,  the 
Board  may  then  make  such  order  as  it 
considers  necessary  to  the  just  and  ex¬ 
peditious  conduct  of  the  appeal. 

Effective  Date 

34.  These  rules  shall  take  effect  on 
March  1, 1979. 

Proposed  Regulatory  Coverage  and 
Contract  Clause 

I.  REGULATORY  COVERAGE— DISPUTES 
PROCEDURE 

Section  1-314  of  the  Defense  Acqui¬ 
sition  Regulation  and  Section  1-1.318 
of  the  Federal  Procurement  Regula¬ 
tions  are  amended  to  provide  as  fol¬ 
lows: 

1.  Contractor  claims  against  the 
Government. 

(a)  As  used  in  connection  with  this 
disputes  procedure— 

(1)  ’’Misrepresentation  of  fact” 
means  a  false  statement  of  substantive 
fact,  or  any  conduct  which  leads  to  a 
belief  of  a  substantive  fact  material  to 
proper  understanding  of  the  matter  in 
hand,  made  with  intent  to  deceive  or 
mislead. 

(2)  ’’Claim”  means  a  written  demand 
for  a  decision  of  the  contracting  offi¬ 
cer  pursuant  to  the  Contract  Disputes 
Act  of  1978,  41  U.S.C.  601,  et  seq. 

2.  (a)  Only  a  written  submission 
shall  constitute  a  claim  by  the  con¬ 
tractor.  The  claim  shall  include  the 
amount  or  other  relief  sought  and  ap¬ 
propriate  supporting  data.  In  the  case 
of  claims  or  amendments  to  claims  ex¬ 
ceeding  $50,000,  or  with  any  amend¬ 
ment  causing  the  total  claim  to  exceed 
$50,000,  the  Contractor  shall  certify, 
when  the  Contracting  Officer  and  the 
Contractor  agree  that  the  claim  is 
ready  for  a  decision  under  (f)  below,  as 
follows; 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  my  knowledge 
and  belief:  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  contractor  believes  the  Gov¬ 
ernment  is  liable. 

Contractor’s  Name - 

Title - 

(b)  The  Government  shall  pay  the 
contractor  interest— 

(1)  On  the  amount  found  due  on 
claims; 

(2)  At  the  rate  fixed  by  the  Secre¬ 
tary  of  the  Treasury,  under  the  Re¬ 
negotiation  Act,  Public  Law  92-41,  in 
effect  on  the  date  the  Contracting  Of¬ 
ficer  receives  a  claim; 

(3)  From  the  date  payment  is  due  or 
the  Contracting  Ofhcer  receives  the 
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claim,  whichever  is  later,  until  the 
Government  makes  payment. 

(c)  If  a  contractor  cannot  support 
any  of  its  claim  as  a  result  of  fraud  or 
misrepresentation  of  fact,  then,  in  ad¬ 
dition  to  whatever  remedies  or  penal¬ 
ties  may  otherwise  be  provided  by  law, 
the  Contractor  shall— 

(1)  Pay  the  Government  an  amount 
equal  to  the  unsupported  part  of  the 
claim; 

(2)  Pay  all  Government  costs  attrib¬ 
utable  to  reviewing  that  part  of  the 
claim; 

(d)  Agencies  shall  report  all  in¬ 

stances  of  suspected  fraudulent  claims 
using  the  procedures  in  ( - ). 

(e)  The  Contracting  Officer  shall 
give  the  Contractor  a  decision  in  ac¬ 
cordance  with  (f)  below  on  any  unsat¬ 
isfied  Government  demand  against  the 
Contractor  relating  to  the  contractor. 

(f)  Contracting  Officer’s  decision. 

(1)  When  a  claim  cannot  be  satisfied 

or  settled  by  agreement  and  a  decision 
on  the  claim  is  necessary  the  Contract¬ 
ing  Officer  shall; 

(i)  Review  the  facts  pertinent  to  the 
claim; 

(ii)  Secure  assistance  from  legal  and 
other  advisors; 

(iii)  Coordinate  with  the  contract  ad¬ 
ministration  office  or  contracting 
office,  when  appropriate. 

(iv)  Furnish  a  copy  of  the  decision  to 
the  contractor,  by  certified  mail, 
return  receipt  requested,  or  any  other 
method  that  provides  evidence  of  re¬ 
ceipt;  and 

(V)  Include  in  the  final  decision: 

(A)  A  paragraph  substantially  as  fol¬ 
lows:  This  is  the  final  decision  of  the 
Contracting  Officer.  This  decision  may 
be  appealed  to  the  cognizant  Board  of 
Contract  Appeals.  If  you  decide  to 
make  such  an  appeal  you  must  mail  or 
otherwise  furnish  written  notice  there¬ 
of  to  the  Contracting  Officer,  and  to 
the  Board  under  its  Rules,  within 
ninety  days  from  the  date  you  receive 
this  decision.  The  notice  shall  indicate 
that  an  appeal  is  intended,  should  ref¬ 
erence  this  decision,  and  identify  the 
contract  by  number.  In  lieu  of  appeal¬ 
ing  to  the  cognizant  Board  of  Contract 
Appeals  you  may  bring  an  action  di¬ 
rectly  in  the  UJ5.  Court  of  Claims, 
within  twelve  months  of  the  date  you 
receive  this  decision. 

(B)  A  description  of  the  claim  or  dis¬ 
pute; 

(C)  A  reference  to  pertinent  contract 
provisions; 

(D)  A  statement  of  the  factual  areas 
of  agreement  or  disagreement. 

(E)  A  statement  of  the  contracting 
officer’s  decision,  with  supporting  ra¬ 
tionale. 

(F)  Notification  that  the  small 
’  claims  procedure  of  the  cognizant 
Board  shall  be  applicable  at  the  sole 
election  of  the  contractor  in  the  event 


the  amount  in  dispute  as  a  result  of 
the  final  decision  is  $10,000  or  less. 

(G)  Notification  that  the  accelerated 
procedure  of  the  cognizant  Board 
shall  be  applicable  at  the  sole  election 
of  the  contractor  in  the  event  the 
amovmt  in  dispute  as  a  result  of  the 
final  decision  is  $50,000  or  less. 

(vl)  Issue  the  decision  within  the  fol¬ 
lowing  statutory  time  limitations: 

(A)  For  claims  not  exceeding 
$50,000:  Sixty  days  after  receipt  of  the 
claim. 

(B)  For  submitted  claims  exceeding 
$50,000:  Sixty  days  after  receipt  of 
claim;  provided,  however,  if  a  decision 
is  not  issued  within  sixty  days  the  con¬ 
tracting  officer  shall  notify  the  con¬ 
tractor  of  the  time  within  which  he 
will  make  the  decision.  ’The  reason¬ 
ableness  of  this  time  period  will 
depend  on  the  size  and  complexity  of 
the  claim  and  the  adequacy  of  the  con¬ 
tractor’s  supporting  data  and  any 
other  relevant  factors. 

(g)  *1110  amount  determined  payable 
pursuant  to  the  decision,  less  any  por¬ 
tion  already  paid,  normally  should  be 
paid  without  awaiting  contractor 
action  concerning  appeal.  Such  pay¬ 
ment  shall  be  without  prejudice  to  the- 
rights  of  either  party. 

(h)  ’These  procedures  do  not  affect 
the  rights  or  authority  of  the  Govern¬ 
ment  regarding  any  demand  or  dispute 
for  penalties  or  forfeitiures  prescribed 
by  statute  or  regulation  that  any 
agency  is  specifically  authorized  to  ad¬ 
minister,  settle,  or  determine,  nor  do 
they  apply  to  requests  for  relief  under 
Pub.  L.  85-804. 

(i)  Informal  Administrative  Confer¬ 
ence. 

(1)  At  any  time  prior  to  an  appeal  to 
a  Board  of  Contract  Appeals  or  suit  in 
eovurt,  an  agency  shall  afford  a  con¬ 
tractor  at  least  one  opportunity  for  an 
informal  conference  with  the  agency 
for  the  purpose  of  considering  the  pos¬ 
sibility  of  disposing  of  the  claim  by 
mutual  agreement. 

(2)  'This  conference  shall  be  held 
within  thirty  days  of  the  request  for 
such  conference,  or  later  as  mutually 
agreeable  between  the  contractor  and 
the  agency  head  or  his  designee.  The 
conference  shall  be  conducted  by  a 
designee  or  designees  of  the  agency 
head  selected  from  a  level  above  the 
office  to  which  the  contracting  officer 
is  attached,  who,  if  feasible,  shall  not 
have  participated  substantially  in  any 
prior  decision  on  the  claim. 

(3)  The  conferees  may  consider  any 
material,  written  or  oral,  relevant  to 
the  claim,  but  testimony  or  evidence 
shall  not  be  taken.  Any  documentary 
materials  or  oral  statements  submitted 
during  the  conference  shall  not  be  evi¬ 
dence  in  any  subsequent  appeal  or  suit 
in  court  on  the  claims  imless  offered 
anew  and  admissible  under  applicable 
rules  of  evidence.  Any  offers  of  settle¬ 


ment  or  compromise  during  or  result¬ 
ing  from  the  conference  shall  be  with¬ 
out  prejudice  and  shall  not  be  evi¬ 
dence  or  referred  to  in  any  subsequent 
appeal  or  suit  in  court  on  the  claim. 

(4)  If  the  agency  conferees  deter¬ 
mine  that  the  claim  or  dispute  should 
be  settled,  compromised,  paid,  or  oth¬ 
erwise  adjusted  by  mutual  agreement, 
they  shall  make  a  written  report  to 
the  agency  head  within  thirty  days  of 
the  conference  detailing  the  basis  for 
their  determination  and  recommend¬ 
ing  exercise  of  his  settlement  authori¬ 
ty.  The  agency  head  shall  act  pursu¬ 
ant  to  his  settlement  authority  within 
sixty  days,  or  later  if  mutuaUy  agree¬ 
able  between  the  contractor  and  the 
agency  head,  after  receiving  the 
agency  conferees’  report  and  recom¬ 
mendations. 

(5)  A  request  for  a  conference  with 
the  agency  does  not  affect  the  time 
for  commencement  of  a  contractor’s 
appeal  to  the  agency  board  of  contract 
appeals  or  filing  a  suit  in  court.  How¬ 
ever,  an  agency  board  shall  stay  fur¬ 
ther  proceedings  whenever  a  timely  re¬ 
quested  conference  has  not  been  con¬ 
ducted  at  the  time  the  contractor  files 
kn  appeal  with  the  agency  board  until 
the  conference  is  held  or  waived  by 
the  contractor. 

II.  DISPUTES  CLAUSE 

1.  Section  7-103.12  of  the  Defense 
Acquisition  Regulation  and  Section  1— 
7.102-12  of  the  Federal  Procurement 
Regulation  are  amended  to  provide  as 
follows: 

The  Contracting.  Officer  shaU  insert  the 
following  clause  in  all  contracts  unless' 
exempted  by  the  head  of  the  agency  under 
41  U.S.C.  603(c). 

Disputes  Clause 

(a)  If  this  contract  is  subject  to  the  Con¬ 
tract  Disputes  Act  of  1978.  (41  U.S.C.  601, 
et.  seq.)  any  dispute  or  claim  relating  to  this 
contract  shall  be  resolved  in  accordance 
with  the  provisions  of  that  Act. 

(b)  On  request,  the  contracting  officer 
shall  promptly  fiunish  the  contractor  a 
copy  of  the  regulations  and  procedures  ap¬ 
plicable  to  the  resolution  of  claims  and  dis¬ 
putes  relating  to  this  contract. 

(c)  The  Contractor  shall  proceed  diligent¬ 
ly  with  performance  of  this  contract,  pend¬ 
ing  final  resolution  of  any  request  for  relief, 
claim,  appeal  or  action  related  to  the  con¬ 
tract,  and  comply  with  any  decision  of  the 
Contracting  Officer  rendered  pursuant  to 
the  Contract  Disputes  Act  of  1978. 

IFR  Doc.  79-2688  Filed  1-24-79;  8:45  am] 
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[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20892;  70-60421 

ALLEGHENY  EOWEI  SYSTEM,  MC 

Eect-EffacHv*  Aiandmawt  legording  laMfMtc* 
and  Sole  of  Short-Tenn  Net**  ta  Bonks  and 
to  Connsrdol  Popor  Doolof;  Roqvost  for  Ex* 
oniption  From  CoinpotHivo  Bidding 

January  18. 1979. 

Notice  is  hereby  given  that  Alleghe¬ 
ny  Power  System,  Inc.  (“Allegheny”), 
320  Park  Avenue,  New  York,  New 
York  10022,  a  registered  holding  com¬ 
pany,  has  filed  with  this  Conunission  a 
post-effective  amendment  to  the  appli¬ 
cation  previously  filed  in  this  proceed¬ 
ing  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Section  6(b)  of  the  Act 
and  Rule  5(KaKS)  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  amended  applica¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  orders  in  this  proceeding  dated 
September  21.  1977,  and  August  24. 
1978  (HCAR  Nos.  20185  and  20682), 
Allegheny  was  authorized  to  borrow 
funds  during  the  period  ending  March 
31.  1979,  through  the  issuance  and  safe 
of  short-term  notes  to  banks  and  com¬ 
mercial  paper  to  a  commercial  paper 
dealer  in  an  aggregate  amount  not  to 
exceed  $70,000,000  outstanding  at  any 
one  time.  The  notes  and  commercial 
paper  were  to  be  issued  and  renewed 
from  time  to  time  as  funds  were  re¬ 
quired  prior  to  March  31,  1979,  pro¬ 
vided  that  no  such  notes  or  commer¬ 
cial  paper  would  mature  after  Septem¬ 
ber  30,  1979.  The  list  of  banks  and 
maximum  amounts  to  be  borrowed 
were  as  follows: 


CiUbonk.  NA..  New  York,  New 

York .  MO.000.000 

The  Chemical  Bank,  New  YoiIl. 

New  York .  SO.000.000 

Mellon  Bank.  N.A..  Pittsburgh. 

Pennsylvania . .  55,000,000 

Pittsburgh  NaUonal  Bank.  Pitts¬ 
burgh.  Pennsylvania . . . 7,500,000 

Manufacturers  Hanover  Bank,  New 

York.  New  York .  60,000,000 

Irving  Trust  Company.  New  York, 

New  York _ 5,000.000 

Chase  Manhattan  Bank.  N.A.,  New 
York,  New  York .  2.500.000 


$200,000,000 


ITie  mayimum  amount  of  such  bor¬ 
rowings  at  any  one  time  outstanding 
was  not,  when  taken  together  with 
any  commercial  paper  then  outstand¬ 
ing,  to  be  in  excess  of  $70,000,000. 

By  post-effective  amendment,  it  is 
now  proposed  that:  (1)  the  period  for 
the  borrowings  be  extended  to  March 
31.  1980.  (2)  the  latest  maturity  date 
be  September  30,  1980,  and  (3)  the 


maximum  amoimt  of  bank  notes  and 
conunercial  paper  outstanding  at  any 
one  time  be  increased  to  $130,000,000. 

As  of  January  5,  1979,  Allegheny 
had  $47,905,000  of  short-term  debt 
outstanding.  It  is  stated  that  Alleghe¬ 
ny  desires  to  increase  and  extend  its 
authority  to  issue  short-term  debt  to 
permit  it  to  make  such  investments  as 
may  be  necessary  to  assist  its  subsid¬ 
iaries  to  the  greatest  extent  possible. 
The  presently  projected  maximum  in¬ 
vestments  by  Allegheny  in  its  subsid¬ 
iaries  in  1979  are  as  follows:  Monoga¬ 
hela  Power  Company,  $25,000,000;  The 
Potomac  Edison  Company. 
$30,000,000;  and  West  Penn  Power 
Company,  $25,000,000.  The  presently 
estimated  1979  construction  programs 
of  the  subsidiaries  are  as  follows;  Mon- 
ongahela  Power  Company,  $70,000,000 
to  $75,000,000;  The  Potomac  Edison 
Company,  $65,000,000  to  $70,000,000; 
and  West  Penn  Power  Company, 
$120,000,000  to  $125,000,000. 

Each  note  payable  to  a  bank  will  be 
‘dated  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not 
more  than  two  hundred  seventy  (270) 
days  after  the  date  of  issuance  or  re¬ 
newal  thereof,  will  bear  interest  at  the 
prime  or  equivalent  interest  rate  of 
the  bank  at  which  the  borrowing  is 
made  in  effect  at  the  time  of  issuance, 
or  in  effect  from  time  to  time,  and  will 
be  payable  at  any  time  without  premi- 
lun  or  penalty. 

The  proposed  commercial  paper  will 
be  in  the  form  of  promissory  notes  in 
denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000,  will  be  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  will  not  be  prepayable  prior 
to  maturity.  The  commercial  paper 
notes  will  be  sold  directly  to  the 
dealer,  at  a  discoimt  not  in  excess  of 
the  discount  rate  per  annum  prevail¬ 
ing  at  the  time  of  issuance  for  com¬ 
mercial  paper  of  comparable  quality 
and  of  the  particular  maturity.  The 
dealer  may  reoffer  the  commerical 
paper  at  a  discount  rate  of  Vk  of  1% 
per  annum  less  than  the  discoimt  rate 
to  Allegheny.  Allegheny  may  issue 
commerical  paper  notes  if  (1)  the  in¬ 
terest  cost  thereof  is  equal  to  or  less 
than  the  effective  interest  cost  at 
which  Allegheny  could  borrow  the 
same  amount  from  the  banks  named 
herein  at  that  time  or  (2)  Allegheny 
cannot  at  that  time  borrow  the  same 
amount  for  the  same  period  of  time 
from  the  banks  named  herein.  The 
dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of 
its  customers,  identified  and  designat¬ 
ed  in  a  list  (non-public)  prepared  in 
advance.  It  is  expected  that  the  com¬ 
merical  paper  notes  will  be  held  by  the 
dealer’s  customers  to  maturity,  but  if 
the  customers  wish  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  a 


verbal  repurchase  agreement,  will  re¬ 
purchase  the  notes  and  reoffer  them 
to  others  on  said  list. 

The  original  filing  stated  that  no 
commitment  or  agreement  had  been 
made  with  respect  to  the  proposed 
borrowings  and  that  Allegheny  and  its 
subsidiaries  maintain  balances  to  meet 
regular  operating  requirements  at  all 
of  the  banks  which  may  vary  in 
amount  from  time  to  time.  It  was 
stated  that  such  balances  are  general¬ 
ly  either  on  the  basis  of  a  percentage 
of  the  line  of  credit  extended  by  such 
bank  (for  example  10%),  or  a  higher 
percentage  of  notes  outstanding  (for 
example  20%),  whichever  is  greater,  or 
a  percentage  of  the  line  of  credit  (for 
example  10%)  plus  a  percentage  (for 
example  10%)  of  notes  outstanding,  in 
every  case  on  an  average  annual  basis. 
If  such  balances  were  maintained  by 
Allegheny  solely  to  fulfill  compensat¬ 
ing  balance  requirements  for  borrow¬ 
ings  to  be  made  by  Allegheny,  the  ef¬ 
fective  interest  cost  to  Allegheny  of  is¬ 
suing  and  selling  the  notes  would  be 
no  more  than  14.68%  on  the  basis  of  a 
prime  commercial  credit  rate  of  11%% 
and  15%  with  a  prime  rate  of  12%. 

By  an  earlier  post-effective  amend¬ 
ment,  it  was  stated  that  certain  of  the 
banks  listed  above  had  offered  to  sub¬ 
stitute  fees  for,  or  to  be  used  in  con¬ 
junction  with,  lower  compensating  bal¬ 
ances  than  those  set  forth  above.  The 
fee  arrangements  vary.  In  some  cases 
fees  equal  to  a  specific  percentage  of 
the  prime  commercial  rate  (for  exam¬ 
ple  8V4%  of  the  prime  commercial 
rate)  are  involved,  while  in  another  in¬ 
stance  the  arrangement  provides  that 
balances  be  maintained  equal  to  5%  of 
the  line  of  credit  with  an  additional 
fee  of  2V4%  of  prime.  Allegheny  Is  not 
to  utilize  the  fee  arrangements  unless 
the  effective  cost  thereof  is  less  than 
the  compensating  balance  arrange¬ 
ment  in  effect  at  that  bank  at  that 
time.  It  Is 'stated  that  the  fee  arrange¬ 
ments  produce  an  effective  interest 
cost  of  issuing  and  selling  the  notes  of 
between  13.35%  and  14.05%  on  the 
basis  of  a  prime  commercial  rate  of 
11%%  and  13.63%  and  14.35%  on  the 
basis  of  a  prime  commercial  credit  rate 
of  12%  rather  than  the  14.68%  and 
15.00%  effective  cost  resulting  from 
meeting  compensating  balance  re¬ 
quirements  set  forth  above. 

Exception  from  the  competitive  bid¬ 
ding  requirements  of  Rule  50  has  been 
request^  for  the  proposed  issuance 
and  sale  of  commercial  paper  pursuant 
to  paragraph  (aK5)  thereof,  since  it  is 
not  practicable  to  invite  competitive 
bids  for  commercial  paper  and  current 
rates  for  commercial  paper  for  prime 
borrowers  such  as  Allegheny  are  pub¬ 
lished  daily  in  financial  publications. 
Allegheny  has  also  requested  authori¬ 
ty  to  file  certificates  under  Rule  24 
with  respect  to  the  issuance  and  sale 
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of  commercial  paper  on  a  quarterly 
basis. 

In  all  other  respects  the  proposed 
transactions  remain  the  same.  No 
state  commission  and  no  federal  com¬ 
mission.  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
February  13.  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli¬ 
cation  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided 
in  Rules  2(Ka)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FirzsiMiioNS. 

Secretary. 

[FR  E>oc.  79-2547  Piled  1-24-79;  8:45  ami 


[8010-01-M] 

[Administrative  Proceeding  Pile  No.  3-5602; 

PUe  No.  81-441] 

CAPnOL  HIU  ASSOaATES,  INC 
AppHcation  and  Opportunity  for  Mooring 
January  17. 1979. 

Notice  is  hereby  given  that  Capitol 
Hill  Associates.  Inc.  (the  "Applicant”), 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex¬ 
change  Act  of  1934.  as  amended,  (the 
“1934  Act”)  for  an  order  exempting  it 
from  the  periodic  reporting  require¬ 
ments  under  Section  15(d)  of  the  1934 
Act. 

The  Applicant  states: 

(1)  On  May  12.  1978.  the  Applicant 
sold  all  of  its  assets  to  the  Republican 


National  Committee  pursuant  to  a 
Plan  of  Complete  Liquidation  and  Dis¬ 
tribution. 

(2)  The  plan  was  described  in  the 
Applicant’s  Form  10-K  for  the  fiscal 
year  ending  January  1.  1978  and  var¬ 
ious  Form  8-K  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street.  N.W..  Washing¬ 
ton  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  no  later  than  Febru¬ 
ary  12.  1979  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  if  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Com¬ 
mission.  500  North  Capitol  Street. 
N.W..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  .the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.  79-2548  Piled  1-24-79;  8:45  am] 


[8010-01-M] 

(Admin.  Proceeding  Pile  No.  3-5596;  Pile  No. 

81-415] 

Ca  LIFE  SYSTEMS  INC 
Applicotioa  and  Opportunity  for  Mooring 

January  17. 1979. 

Notice  is  hereby  given  that  CCI  Life 
Systems  Inc.  (the  "Applicant”)  has 
filed  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "Ex¬ 
change  Act”),  for  an  order  exempting 
the  Applicant  from  the  requirements 
to  file  reports  pursuant  to  Sections  13 
and  15(d)  of  the  Exchange  Act. 

The  Applicant  states  in  part; 

1.  Pursuant  to  a  statutory  merger  ef¬ 
fected  on  September  18.  1978.  the  Ap¬ 
plicant  was  merged  with  and  into 
Dialco  Incorporated,  and  each  out¬ 
standing  share  of  the  Applicant  was 
surrendered  for  cash.  As  a  result  of 
the  merger,  the  Applicant  ceased  to 
exist  or  to  have  any  shareholders. 

2.  Dialco.  Inc.,  the  successor  corpora¬ 
tion.  is  jointly  owned  by  Akzo  Pharma 
B.  V..  a  Netherland  corporation,  and 
\kzona.  Inc.  a  Delaware  corporation. 


’The  common  stock  of  Akzona  is  regis¬ 
tered  jvith  the  Commission  pursuant 
to  Section  12(b)  of  the  1934  Act.  and  is 
publicly  traded  on  the  New  York  and 
Pacific  Stock  Exchanges. 

3.  Audited  financial  statements  for 
the  Applicant  have  been  presented  as 
of  the  latest  fiscal  year  ended  April  30. 

1978  in  notices  sent  to  shareholders  in 
connection  with  the  merger,  as  well  as 
audited  interim  financial  statements 
for  the  quarter  ended  July  31. 1978. 

4.  As  a  result  of  the  merger,  there 
are  no  securities  of  the  Applicant  in 
the  hands  of  the  public,  and  there  is 
no  longer  any  trading  market  for  the 
Applicant’s  securities. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  reports  pur¬ 
suant  to  Sections  13  and  15(d)  of  the 
Exchange  Act  and  the  rules  and  regu¬ 
lations  thereunder  for  the  balance  of 
the  fiscal  year  ending  April  30.  1979. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi¬ 
sions  of  Section  13  and  15(d)  of  the 
Exchange  Act  is  appropriate  in  view  of 
the  fact  that  Applicant  believes  that 
the  time,  effort  and  expense  involved 
in  the  preparation  of  additional  peri¬ 
odic  re|x>rts  would  be  disproportionate 
to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
infonnation  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  Offices  of  the  Commis¬ 
sion  at  1100  L  Street.  N.W..  Washing¬ 
ton.  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  no  later  than  Feb.  12. 

1979  may  submit  to  the  Commission  in 
writing  his  view  or  any  substantial 
facts  bearing  on  this  application  or  the 
desireability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  securities  and 
Exchange  Commission.  500  North 
Capital  Street.  N.W..  Washington. 
D.C.  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reasons 
for  such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli¬ 
cation  may  be  issued  upon  request  or 
upon  the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.  79-2549  Piled  1-24-79:  8:45  am] 
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[8010-01-M] 

[Rel.  No.  10564:  812-4301;  812-43921 

COMMERCE  INCOME  SHARES,  INC  AND 

iMPAa  FUND,  me 

Filing  of  Application  for  on  Ordor  Exompting. 

Froposod  Trantoction  and  Granting  an  Ex- 

oniption 

January  18, 1979. 

Notice  is  hereby  given  that  Com¬ 
merce  Income  Shares.  Inc.  (“Com¬ 
merce”)  and  Impact  Fund,  Inc. 
(“Impact”)  (collectively,  “Appli¬ 
cants”),  711  Polk  Street,  Houston. 
Texas  77002,  both  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  open-end,  diversified  man¬ 
agement  investment  companies,  filed 
applications  on  November  10,  1978, 
and  an  amendment  thereto  on  Decem¬ 
ber  26,  1978,  for  an  order:  (1)  pursuant 
to  Section  17(b)  of  the  Act  exempting 
from  the  provisions  of  Section  17(a) 
the  proposed  sale'  by  Impact  of  its 
assets  to  Commerce  in  exchange  for 
shares  of  Commerce,  and  (2)  pursuant 
to  Section  6(c)  of  the  Act  exempting 
from  the  provisions  of  Rule  22c- 1  the 
issuance  of  Commerce  shares  in  the 
proposed  sale  at  a  price  based  on  their 
net  asset  value  as  of  the  close  of  bi^i- 
ness  on  the  business  day  next  preced¬ 
ing  the  closing  of  the  transaction.  All 
interested  persons  are  referred  to  the 
applications  and  amendment  on  file 
with  the  Conunission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicants  represent  that  the  same- 
individuals  who  serve  Commerce  as  di¬ 
rectors  also  serve  Impact  as  directors, 
and  that  all  but  one  of  the  officers  of 
Impact  hold  the  identical  offices  with 
Commerce.  In  addition,  one  of  the  di¬ 
rectors  and  all  but  one  of  the  officers 
of  Impact  and  Conunerce  are  em¬ 
ployed  by  or  are  officers  and/or  direc¬ 
tors  of  Funds,  Inc.,  the  investment  ad¬ 
viser  for  Commerce  and  Impact.  Ac¬ 
cordingly.  Applicants  state  that  they 
may  be  deemed  to  be  under  common 
control  and.  therefore,  that  they  may 
be  affiliated  persons  of  each  other. 
Section  2(aK3KC)  of  the  Act  defines 
affiliated  person  of  another  person  to 
include  any  person  under  common 
control  with  such  other  person. 

Applicants  state  that  pursuant  to  a 
Plan  and  Agreement  of  Reorganiza¬ 
tion  (“Agreement”)  between  Com¬ 
merce  and  Impact.  Impact  will  trans¬ 
fer  all  of  its  cash  and  securities,  sub¬ 
ject  to  Impact’s  retention  of  assets  suf¬ 
ficient  to  pay  its  liabilities  and  ex¬ 
penses.  to  Commerce  in  exchange  for 
Commerce’s  shares.  Commerce  will 
not  assume  liabilities  of  Impact  in  con¬ 
nection  with  the  acquisition  and  sub¬ 
sequent  dissolution  of  Impact.  Com¬ 
merce  has  been  informed  by  Impact 
that  all  of  Impact’s  assets  consist  of 


securities,  cash,  accounts  receivable, 
claims,  contract  rights,  and  rights  to 
tax-loss  carry-forwards. 

’The  number  of  shares  of  Commerce 
to  be  issued  is  to  be  determined  by  di¬ 
viding  the  aggregate  value  of  the 
assets  of  Impact  to  be  transferred  to 
Commerce  by  the  net  asset  value  per 
share  of  Commerce,  both  to  be  deter¬ 
mined  as  of  the  close  of  business  on 
the  business  day  immediately  preced¬ 
ing  the  closing  date.  Immediately  after 
closing.  Impact  intends  to  cause  the 
Commerce  shares  to  be  distributed  to 
its  shareholders  of  record,  and  as  soon 
as  possible  thereafter,  to  inform  each 
former  Impact  shareholder  of  the 
number  of  Commerce  shares  to  which 
he  is  entitled.  'The  valuation  proce¬ 
dures  to  be  applied  to  the  Commerce 
shares  'and  Impact  assets  are  those 
which  are  set  forth  in  the  current 
Commerce  prospectus.  Applicants 
state  that  as  of  Auerust  31,  1978,  Com¬ 
merce’s  and  Impact’s  total  net  assets 
(including  cash  and  cash  equivalents) 
amounted  to  approximately 
$47,130,055  and  $10,175,927,  respec¬ 
tively.  No  tax  adjustments  will  be 
made  in  the  net  assets  of  either 
Impact  or  Commerce  to  reflect  differ¬ 
ences  in  unrealized  appreciation  and 
realized  losses  which  either  may  have 
in  its  portfolio. 

Applicants  state  that  the  reorganiza¬ 
tion  is  contingent  upon  receipt  of  a 
ruling  by  the  Internal  Revenue  Serv¬ 
ice  to  the  effect  that  the  transaction 
will  constitute  a  tax-free  reorganiza¬ 
tion  and  that  no  gain  or  loss  will  be 
recognized  by  Applicants  or  their 
shareholders  as  a  result  of  the  trans¬ 
action.  Applicants  further  represent 
that  the  Agreement  is  subject  to  ap¬ 
proval  by  the  holders  of  two-tl)irds  of 
the  outstanding  voting  securities  of 
Impact. 

lotion  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
knowingly  to  sell  to  or  purchase  from 
such  investment  company  any  security 
or  other  property.  Section  17(b)  of  the 
Act  provides,  however,  in  part,  that 
the  Commission  shall,  upon  applica¬ 
tion,  grant  an  exemption  from  such 
prohibition  if  evidence  establishes 
that  the  terms  of  the  proposed  trans¬ 
action.  including  the  consideration  to 
be  paid  or  received,  are  fair  and  rea¬ 
sonable  and  do  not  involve  any  over¬ 
reaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned,  and  with  the  gen¬ 
eral  purposes  of  the  Act. 

Applicants  state  that  the  proposed 
acquisition  may  be  deemed  to  involve 
the  purchase  and  sale  of  securities  and 
other  property  between  affiliated  reg- . 


istered  investment  companies  and. 
therefore,  may  be  deemed  to  violate 
Section  17(a)  of  the  Act.  However.  Ap¬ 
plicants  represent  that  the  terms  of 
the  propos^  reorganization  are  rea¬ 
sonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned  and  are  consistent 
with  the  policies  of  each  and  with  the 
general  purposes  of  the  Act.  Appli¬ 
cants  assert  that  the  exchange  will  be 
on  the  basis  of  respective  net  asset 
values.  Applicants  state  that  as  of 
August  31.  1978,  Commerce  had  net 
unrealized  appreciation  of  $98,478  and 
Commerce  had  realized  losses  of 
$3,223,074.  Impact  had  unrealized  ap¬ 
preciation  of  $355,068  and  realized 
losses  of  $2,754,883  on  that  date.  No 
tax  adjustment  will  be  made  to  reflect 
the  differences  in  unrealized  apprecia¬ 
tion  and  realized  losses  of  Applicants. 
Applicants  assert  that  the  potential 
tax  consequences  to  an  individual 
shareholder  of  the  reorganized  entity 
cannot  practically  be  determined  or 
accounted  for  in  the  consideration  ex¬ 
changed  in  the  proposed  reorganiza¬ 
tion.  Moreover,  Applicants  state  that, 
in  any  event,  such  tax  consequences 
would  be  minor.  Applicants  also  point 
out  that  Commerce  would  violate  its 
Articles  of  Incorporation  if  it  were  to 
issue  its  shares  at  less  than  their  cur¬ 
rent  net  asset  value. 

Applicants  assert  that  consumma¬ 
tion  of  the  proposed  transaction  will 
eliminate  the  current  duplication  of 
certain  expenses  borne  by  the  Appli¬ 
cants.  In  addition.  Applicants  repre¬ 
sent  that  Impact’s  expense  ratio  is  ex¬ 
pected  to  be  reduced  by  approximately 
0.5  %  as  a  result  of  the  transaction. 
Commerce  will  benefit  in  that  it  will 
acquire  compatible  portfolio  securities 
on  which  brokerage  expenses  have  al¬ 
ready  been  paid.  Finally.  Applicants 
contend  that  the  investment  objec¬ 
tives  of  both  Commerce  and  Impact 
contain  flexibility  to  emphasize  either 
common  stocks,  bonds  and/or  cash 
equivalents.  although  Commerce 
places  a  greater  emphasis  on  current 
income. 

Rule  22c- 1  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  shall  sell,  redeem,  or  repur¬ 
chase  any  redeemable  security  of 
which  it  is  the  issuer  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu¬ 
rity  for  redemption  or  of  an  order  to 
purchase  of  sell  such  security.  Appli¬ 
cant  state  that  because  under  the 
Agreement,  the  respective  net  asset 
values  of  each  will  be  determined  as  of 
the  close  of  business  on  the  business 
day  immediately  prceeding  the  reorga¬ 
nization.  the  issuance  by  Commerce  of 
shares  of  its  capital  stock  in  the  reor¬ 
ganization  may  not  comply  with  Rule 
22C-I. 
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Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  by 
order,  upon  application,  exempt  any 
person,  security,  or  transaction  from 
any  provision  of  the  Act  or  any  rule 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicants  submit  that  the  timing  of 
the  determination  of  net  asset  values 
of  the  Applicants  is  appropriate.  Ap¬ 
plicants  submit  that  such  timing  will 
not  give  rise  to  the  speculative  activity 
which  Rule  22c-l  was  designed  to  pro¬ 
hibit.  Therefore,  Applicants  state  that 
the  granting  of  the  exemption  is  ap¬ 
propriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  with  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,,  not  later  than 
February  12.  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  be  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica¬ 
tion  will  be  Issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsiiocons. 

Secretary. 

[FR  Doc.  79-2550  PUed  1-24-79;  8:45  ami 


[8010-01-M] 

[Admin.  Proceeding  Pile  No.  3-5615:  Pile  No. 

81-4191 

6LOU-UNION,  INC 

Applicatien  and  Opportunity  for  Haoring 
January  17, 1979, 

Notice  Is  hereby  given  that  Globe- 
Union,  Inc.  (“Applicant”)  has  filed  an 
application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  “1934  Act"), 
seeking  an  exemption  from  the  re¬ 
quirement  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities  reg¬ 
istered  pursuant  to  Section  12(b)  of 
the  1934  Act.  and  was  thus  subject  to 
the  reporting  provisions  of  Section  13 
of  the  1934  Act. 

2.  On  October  10,  1978,  the  Appli¬ 
cant  was  merged  with  Johnson  Con¬ 
trols,  Inc.  pursuant  to  an  Agreement 
and  Plan  of  Reorganization  dated 
June  27, 1978. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are 
now  owned  by,  and  Applicant’s  out¬ 
standing  debentures  are  guaranteed 
by,  Johnson  Controls.  Inc. 

4.  After  termination  of  its  Section 
12(b)  registration  on  October  11,  1978, 
Applicant  is  subject  to  the  reporting 
provisions  of  Section  15(d)  of  the  1934 
Act, 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission, 
including  an  annual  report  on  Form 
lO-K  for  the  fiscal  year  ended  Sepfem- 
ber  30,  1978,  pursuant  to  Section  13  of 
the  1934  Act,  and  further  reports  for 
periods  ending  in  1979,  pursuant  to 
Section  15(d)  of  the  1934  Act. 

The  Applicant  contends  that  no 
useful  purpose  would  be  served  in 
filing  the  periodic  reports  because 
Johnson  Controls.  Inc.  now  owns  all  of 
the  Applicant’s  common  stock,  and  its 
common  stock  Is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  Office  of  the  Commis¬ 
sion  at  1100  L  Street,  Washington, 
D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Feb.  12, 
1979  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Srourities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington. 
D.C.  20549,  and  should  state  briefly 
the  nature  of  the  interest  of  the 


person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  if  (ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons,  - 
Secretary. 

[FR  Doc.  79-2551  Filed  1-24-79:  8:45  am] 


[801(M>1-M] 

[Admin.  Proceeding  File  No.  3-5614;  File  No. 

81-438] 

MJLG.  UQUIDATING  CORROtATION  (FOR¬ 
MERLY  HOUSTON  FIRST  FINANGAL 

GROUPS,  INC) 

Application  and  Opportunity  for  Hearing 
January  17, 1979. 

Notice  is  hereby  given  that  M.A.G. 
Liquidating  Corporation  (“Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  (the 
“1934  Act")  seeking  an  exemption 
from  the  requirements  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of 
the  Exchange  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Texas  corpora¬ 
tion  subject  to  the  reporting  provi¬ 
sions  of  Sections  13  and  15(d)  of  the 
1934  Act. 

2.  On  June  29.  1978,  the  sharehold¬ 
ers  of  the  Applicant  approved  a  pro¬ 
posal  to  sell  all  of  the  Applicant’s 
assets  and  adopted  a  plan  of  complete 
liquidation. 

3.  The  sale  was  consummated  on 
June  30,  1978,  at  which  time  all  of  the 
Applicant’s  assets  were  purchased  by 
HFG  Stockholding,  Inc.,  a  wholly- 
owned  subsidiary  of  Pennsylvania  Life 
Company  in  exchange  for  cash  and 
buyer’s  debentures. 

4.  The  name  of  the  Applicant  was 
changed  from  Houston  First  Financial 
Group.  Inc.  to  M.A.G.  Liquidating 
Corporation  on  June  30,  1978,  after 
the  purchase. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations  thereun¬ 
der.  an  annual  report  on  Form  10-K 
for  its  fiscal  year  ended  December  31, 
1978,  and  its  quarterly  report  on  Form 
10-Q  for  the  period  ended  September 
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30,  1978.  Applicant  believes  that  its  re¬ 
quest  for  an  order  exempting  it  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  Applicant  believes 
that  the  time,  effort  and  expense  in¬ 
volved  in  preparation  of  additional  pe¬ 
riodic  reports  would  be  disproportion¬ 
ate  to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street,  N.W.,  Washing¬ 
ton.  D.C.  20005. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Febru¬ 
ary  12,  1979,  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission.  500  North  Capitol  Street. 
N.W..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
Uie  date  of  the  hearing  (if  ordered) 
any  postponements  thereof.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  E>oc.  79-2552  Filed  1-24-79;  8:45  am] 


[8010-01-M] 

(Rel.  No.  34-155(M;  File  No.  SR-NSCC-78- 
10] 

NATIONAL  SECURITIES  CLEARING  CORE. 

ScH-Rogulotory  Orgonizatiom;  PrepoMd  Rul* 
Chong* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  14 
U.S.C.  78s  (bKl),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  Janaury  5. 
1979,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows; 

Text  of  Proposed  Change 

Rule  3  of  the  NCC  Division  of  Na¬ 
tional  Securities  Clearing  Corporation 
(NSCC)  at  paragraph  (1)  thereto,  shall 


continue  to  read  as  follows  until  Janu¬ 
ary  6. 1979; 

(1)  The  Clearing  Corporation,  in  its  discre¬ 
tion,  may  maintain  one  or  more  clearing  ac¬ 
counts  and,  in  its  own  name  or  in  such  clear¬ 
ing  accounts,  may  act  for  itself  or  may  act 
for  a  clearing  agency  registered  pursuant  to 
the  Securities  Exchange  Act  of  1934,  as 
aihended  ("registered  clearing  agency”)  in 
providing  for,  or  in  assisting  the  registered 
clearing  agency  to  provide  for,  the  prompt 
clearance  and  settlement  of  securities  trans¬ 
actions  by  the  Clearing  Corporation  or  the 
registered  clearing  agency  and  the  satisfac¬ 
tion  of  the  Clering  Corporation's  or  the  reg¬ 
istered  clearing  agency's  obligations  and  re¬ 
sponsibilities  under  the  Securities  Exchange 
Act  of  1934,  as  amended. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  proposed  rule  change  permits 
NSCC's  see  Division  to  interpose 
itself,  between  the  Nee  Division  on 
one  hand,  and  Midwest  eiearing  Cor¬ 
poration  (MCC)  and  Stock  eiearing 
eorporation  of  Philadelphia  (SeeP) 
on  the  other,  in  the  interfaces  for 
processing  over-the-counter  (OTe) 
transactions,  as  contemplated  by  the 
Securities  and  Exchange  eommission 
(the  eommission)  in  its  Order  of  Janu¬ 
ary  13,  1977  granting  NSee’s  registra¬ 
tion  as  a  eiearing  Agency  (at  Ex¬ 
change  Act  Release  No.  34-13163). 
This  interpositioning  permits  Mee 
and  seep  to  only  have  to  relate  to 
one  NSee  division,  the  See  Division, 
for  purposes  of  interface  processing, 
instead  of  requiring  separate  interface 
arrangements  to  be  made  by  Me  and 
seep  for  processing  exchange  listed 
and  OTe  transactions  until  the  date 
on  which  NSee  will  have  completed 
the  operational  shift  of  OTe  process¬ 
ing  from  the  Nee  Division  to  the  SCC 
Division. 

The  eommission  initially  approved 
the  proposed  rule  change  on  a  sum¬ 
mary  basis  on  May  18.  1978  (at  Ex¬ 
change  Act  Release  No.  34-14772).  Be¬ 
cause  that  approval  was  for  a  six- 
month  period  of  time,  which  would 
have  expired  shortly  before  NSee 
completed  the  operational  shift  de¬ 
scribed  above,  upon  NSee  request,  the 
Commission  extended  the  proposed 
rule  change  (at  Exchange  Act  Release 
No.  34-15334)  untU  January  6.  1979,  by 
which  date  the  operational  shift  will 
have  been  completed. 

The  proposed  rule  change  facilities 
the  prompt  and  accurate  clearance 
and  settlement  of  securities  transac¬ 
tions  and  fosters  cooperation  and  co¬ 
ordination  with  persons  engaged  in 
the  clearance  and  settlement  of  securi¬ 
ties  transactions  by  permitting  NSCC, 
through  the  NCC  Division,  to  act  in  a 
manner  which  will  allow  a  participant 
in  the  registered  clearing  agency  to 
clear  and  settle  a  securities  transac¬ 


tion  with  a  participant  in  another  reg¬ 
istered  clearing  agency. 

No  comments  on  the  proposed  rule 
change  have  been  solicit^  or  received. 

The  Corporation  does  not  perceive 
that  the  proposed  rule  change  would 
constitute  a  burden  on' competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  l^urities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec¬ 
tion  of  investors,  or  otherwise  in  fur¬ 
therance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  15,  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  18, 1979. 

(FR  Doc.  79-255  Filed  1-24-79;  8:45  am] 


[8010-01-M] 

(File  No.  1-5654] 

SEM  CORF. 

Application  To  Withdraw  FroM  Listing  and 
Rogistrotion 

January  16, 1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  S^urities  Ex¬ 
change  Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  BOSTON  STOCK 
EXCHANGE,  INC.  C  BSE”). 

The  reasons  alleged  in  the  applica¬ 
tion  for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 


FORAL  REOISTBl,  VOL  44,  NO.  18— THURSDAY,  JANUARY  25,  1979 


NOTICES 


The  common  stock  of  SFM  Corpora¬ 
tion  (the  “Company”)  has  been  listed 
for  trading  on  the  BSE  since  Novem¬ 
ber  28,  1967.  On  December  21,  1978 
the  stock  was  also  listed  for  trading  on 
the  American  Stock  Exchange,  Inc. 
(“Amex”).  The  Company  has  decided 
that  it  does  not  wish  to  maintain  a 
dual  listing  for  its  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  on  the  BSE 
and  shall  have  no  effect  upon  the  con¬ 
tinued  listing  of  such  common  stock 
on  the  Amex.  The  BSE  has  posed  no 
objection  in  this  matter. 

Any  Interested  person  may,  on  or 
before  February  16,  1979,  submit  by 
letter  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant¬ 
ing  the  application  after  the  date  men¬ 
tioned  above,  unless  the  Commission 
deten^ines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-2553  Filed  1-24-79;  8:45  am] 


[8010-01-M] 

[Admin.  Proceeding  File  No.  3-5594;  File  No. 

81-365] 

SYCOt,INC 

Application  and  Opportunity  for  Hooring 
January  17, 1979. 

Notice  is  hereby  given  that  Sycor, 
Inc.  (“Applicant”)  has  filed  an  applica¬ 
tion  pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  “1934  Act”)  for  an 
order  exempting  the  Applicant  from 
the  obligations  to  file  all  reports  re¬ 
quired  to  be  filed  pursuant  to  Sections 
13  and  15(d)  of  that  Act. 

Applicant  states  in  part  that: 

(1)  Applicant,  a  Delaware  corpora¬ 
tion,  became  a  wholly-owned  subsidi¬ 
ary  of  Northern  Telephone  Limited 
(“NTL”),  as  the  result  of  a  merger 
completed  on  May  26, 1978. 

(2)  The  merger  was  approved  by 
stockholders  of  the  Applicant  at  a 
Special  Meeting  held  April  19,  1978, 
proxies  for  which  were  solicited  in  ac¬ 
cordance  with  the  requirements  of 
Regulation  14A  under  the  1934  Act. 

(3)  The  Applicant  has  filed  a  report 
on  Form  8-K  reporting  consummation 
of  the  merger. 


In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  reports  pur¬ 
suant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  balance  of  the 
fiscal  year  ending  December  31,  1978. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi¬ 
sions  of  Sections  13  and  15(d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
fact  that  the  Applicant  believes  that 
the  time,  effort  and  expense  involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street,  N.W.,  Washing¬ 
ton  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  no  later  than  Febru¬ 
ary  12,  1979  may  submit  to  the  Com¬ 
mission  in  writing  his  view  or  any  sub¬ 
stantial  facts  bearing  on  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
taiT.  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street, 
N.W..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
the  time  after  said  date,  and  order 
granting  the  application  may  be  Issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-2554  Filed  1-24-79;  8:45  am] 


[8010-01-M] 

[Release  No.  34-15508:  FUe  No.  SR-BSPS- 
78-5] 

BRAOfORD  SECURITIES  PROCESSING 
SERVICES,  INC 

Saif-Rogwlatory  Organhotiom;  Propesod  Rula 
Chang# 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ5.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  December  14. 
1978,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu- 


5231 

rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  op  the  Terms  op  Substance 
OP  THE  Proposed  Rule  (Change 

The  proposed  rule  change  generally 
represents  an  increase  in  Registrant’s 
fees.  The  schedules  attached  as  Exhib¬ 
it  2  to  BSPS’s  filing  on  Form  19b-4A 
set  forth  the  maximum  fee  Registrant 
will  charge  for  each  of  the  services 
listed  thereon. 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  rule  change  is  to 
change  Registrant’s  fee  schedule  to  re¬ 
flect  more  accurately  and  to  allocate 
more  reasonably  the  fees  for  its  serv¬ 
ices.  particularly  in  light  of  substantial 
cost  increments  the  Registrant  has  ex¬ 
perienced  over  the  past  three  years. 

The  raising  of  fees  still  maintains 
our  basic  billing  structure  among  our 
participants. 

To  date,  we  have  received  verbal 
comments  from  certain  customers  in¬ 
dicating  that  they  understand  the 
need  for  a  fee  change  and  asking  for 
further  information  as  to  its  impact 
upon  them.  No  written  comments  have 
been  received. 

BSPS  is  of  the  opinion  that  this  fee 
change  maintains  its  competitive  posi¬ 
tion  with  other  registered  clearing 
agents  and  competing  banks. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  aqy  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec¬ 
tion  of  investors,  or  otherwise  in  fur¬ 
therance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  15.  1979. 
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For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimicons, 
Secretary. 

Januart  22,  1979. 

IFR  Doc.  7»-2621  FUed  1-24-79:  8:45  am] 


[8010-01-M] 

[Rel.  No.  15507;  SR-MSE-78-19] 

MIDWEST  STOCK  EXCHANGE,  INC 
0^*r  Approving  f ropoMd  Rulo  Change 
January  18, 1979. 

On  September  11,  1978,  the  Midwest 
Stock  Exchange.  Incorporated 
(“MSE”)  filed  with  the  Conunission. 
pursiiant  to  Section  19(bKl)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  15 
UJ5.C.  78<s)(bKl)  (the  “Act”)  and  Rule 
19b-4  thereunder,  copies  of  proposed 
rule  changes  which  make  necessary 
modifications  to  the  MSE's  rules  for 
the  implementation  and  operation  of 
an  Intermarket  Trading  System. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act  Re¬ 
lease  No.  34-15223.  October  6.  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  47336,.  October  13, 
1978).  All  written  statements  with  re¬ 
spect  to  the  proposed  rule  changes 
which  were  filed  with  the  Commission 
and  all  written  communications  relat¬ 
ing  to  the  proposed  rule  changes  be¬ 
tween  the  Commission  and  any  person 
were  considered  and  (with  the  excep¬ 
tion  of  those  statements  or  communi¬ 
cations  which  may  be  withheld  from 
the  public  in  accordance  with  the  pro¬ 
visions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis¬ 
sion’s  Public  Reference  Room. 

The  Commission  finds  that  the  pro¬ 
posed  rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  national  securities  ex¬ 
changes,  and  in  particular,  the  re¬ 
quirements  of  Sections  6  and  11  A,  and 
the  rules  and  regulations  thereunder.  " 

It  is  therefore  ordered.  Pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule 
changes  be,  and  they  hereby  are,  ap¬ 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  7^2624  Filed  1-24-79;  8:45  am] 


[8010-01-M] 

[Rel.  No.  34-15506;  File  No.  SR-PHLZ  78- 
22] 

miLAOELPMA  STOCK  EXCHANGE 

Solf-ftogulafory  Orgonizotloni:  PropoMd  Rulo 
Chango 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bKl),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  October  30, 
1978,  the  Philadelphia  Stock  Ex¬ 
change,  Inc.  (“PHLX”)  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change.  The  PHLX 
has  provided  the  Commission  with  the 
following  statement  of  the  terms  'of 
substance,  basis  and  purpose  of  the 
proposed  rule  change. 

Statment  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  PHLX  proposes  to  change  itS' 
Rule  2002,  Liability  Relating  to  Oper¬ 
ations  of  ITS,  to  provide  an  alterna¬ 
tive  method  of  entering  commitments 
and  receiving  responses  through  the 
Intermarket  Trading  System  (ITS)  in 
order  to  relieve  the  specialist  or  spe¬ 
cialist  unit  of  the  burden  of  ITS  termi¬ 
nal  operation  during  busy  periods.  In 
order  to  accomplish  this,  the  proposed 
rule  calls  for  establishment  of  a  floor 
broker  terminal,  operated  by  a  PHLX 
employee  and  outlines  the  responsibil¬ 
ity  of  the  employee  and  the  floor 
broker  as  well  as  limit  the  liability  of 
the  PHLX  for  entry  of  data  by  the  em¬ 
ployee. 

Statement  of  Basis  and  Purpose 

The  proposed  rule  change  providing 
an  alternative  method  of  entering 
commitments  and  receiving  responses 
through  the  Intermarket  Trading 
System  (ITS)  is  designed  to  foster  effi¬ 
ciency  in  the  operation  ITS  consistent 
with  the  provisions  of  Section 
llA(aKl)  under  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended. 

No  written  comments  have  been  re¬ 
ceived  from  members  on  the  proposed 
rule  change;  however,  the  rule  change 
is  being  proposed  because  of  verbal 
conunents  and  recommendations  from 
specialists  and  specialist  units. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule. 

On  or  before  March  1,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
'longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will; 

A.  by  order  approve  such  proposed 
rule  change,  or 


B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L” 
Street,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  26, 1979. 

For  the  Commission  by  the  Division 
of  Market  Regrulation,  pursuant  to  del-' 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  18, 1979. 

(FR  Doc.  79-2622  Filed  1-24-79*.  8:45  am] 


[8025-01-M] 

SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Loan  Area  Number  1562] 

PENNSYLVANIA 

Dadorotlon  of  Dicottor  Loon  Area 

The  area  of  Morton  Avenue.  Kedron 
Avenue  and  Route  420  in  the  town  of 
Morton.  Delaware  County,  Pennsylva¬ 
nia.  constitutes  a  disaster  area  because 
of  damage  resulting  from  a  fire  which 
occurred  on  December  19,  1978.  Appli¬ 
cations  will  be  processed  under  the 
provisions  of  Public  Law  94-305.  Inter¬ 
est  rate  is  7%  percent.  Eligible  per¬ 
sons.  firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  22.  1979  and  for  economic 
injury  until  the  close  of  business  on 
October  19, 1979  at: 

Small  Business  Administration.  District 
Office,  East  Lobby— Suite  400,  One  Bala 
Cynwyd  Plaza.  231  St.  Asaphs  Road.  Bala 
Cynwyd,  Pennsylvania  19004. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Elated:  January  19, 1979. 

Harold  A.  Theiste. 
Acting  Administrator. 
(FR  Doc  79-2687  PUed  1-24-79;  8:45  am] 
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[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Pevelopwent 

[Redelegation  of  Authority  No.  09.1.17] 

DitECTOt,  REGIONAL  ECONOMIC 

DEVELOPMENT,  RANGKOK,  THAILAND 

Redelegation  of  Authority  Regarding 
Contracting  Functien* 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Pro¬ 
gram  and  Management  Services  of  the 
Agency  for  International  Develop¬ 
ment.  I  hereby  revoke  Redelegation  of 
Authority  No.  99.1.17  to  the  Director, 
Regional  Economic  Development. 
Bangkok.  Thailand  (38  FR  27848). 

This  revocation  is  effective  immedi¬ 
ately. 

Dated;  January  12. 1979. 

Hugh  L.  Dwelley, 
Director,  Office  of 
Contract  Management 

(FR  Doc.  79-2556  Piled  1-24-79;  8:45  am] 


[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[COD  79-005] 

PROPOSED  RECONSTRUCTION  OF  HIGHWAY 
8RIDGE  ACROSS  GURNET  STRAIT  BETWEEN 
BRUNSWICK  AND  HARPSWELL.  MAINE 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Com¬ 
mandant  has  authorized  a  public  hear¬ 
ing  to  be  held  by  the  Commander, 
First  Coast  Guard  District,  at  the 
Community  Center,  Cundys  Harbor. 
Harpswell.  Maine,  from  7:00  p.m.  to 
12:00  midnight  on  February  26,  1979. 
The  purpose  of  the  hearing  is  to  con¬ 
sider  the  application  from  the  Maine 
Department  of  Transportation  for  a 
permit  to  reconstruct  a  highway 
bridge  across  Gurnet  Strait  between 
Brunswick  and  Harpswell.  Maine.  All 
interested  persons  may  present  data, 
views  and  comments  orally  or  in  writ¬ 
ing  at  the  public  hearing  concerning 
the  impact  of  the  proposed  bridge  on 
the  environment  and  its  effect  on 
navigation.  Of  particular  importance 
at  this  time  are  effects  on  navigation 
of  the  proposed  bridge  alignment  and 
the  vertical  and  horizontal  clearances. 
Presentations  should  include  factual 
data  to  support  comments  presented. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre¬ 
side  at  the  hearing,  make  a  brief  open¬ 
ing  statment.  and  announce  the  proce¬ 
dures  to  be  followed  at  the  hearing. 


NOTICES 

Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com¬ 
mander  (obr).  First  Coast  Guard  Dis¬ 
trict,  150  Causeway  Street,  Boston. 
Massachusetts  02114,  by  February  21. 
1979.  Such  notification  should  include 
the  approximate  time  required  to 
make  the  presentation.  A  transcript 
will  be  made  of  the  hearing  and  may 
be  purchased  by  the  public.  Comments 
previously  submitted  are  a  matter  of 
record  and  need  not  be  resubmitted  at 
the  hearing,  speakers  are  encouraged 
to  provide  written  copies  of  their  oral 
statements  to  the  hearing  officer  at 
the  time  of  the  hearing.  Those  wishing 
to  make  written  comments  only  may 
submit  those  comments  at  the  hear¬ 
ing.  or  to  the  Commander  (obr).  First 
Coast  Guard  District  by  March  9. 
1979.  Each  comment  should  state  the 
reasons  for  any  objections,  comments 
or  proposed  changes  to  the  plans,  and 
the  name  and  address  of  the  person  or 
organization  submitting  the  comment. 

Copies  of  all  written  communica¬ 
tions  will  be  available  for  examination 
by  interested  persons  at  the  office  of 
the  Commander  (obr).  First  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  the  proposed  bridge  permit 
application.  After  the  time  set  for  the 
submission  of  comments,  the  Com¬ 
mander,  First  Coast  Guard  District, 
will  forward  the  record,  including  all 
written  comments,  and  his  findings, 
conclusions  and  recommendations  to 
the  Commandant,  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  The  Com¬ 
mandant  will  make  the  final  determi¬ 
nation  of  the  bridge  permit. 

(Section  502,  60  Stat.  847,  as  amended;  33 
U.S.C.  525,  49  UB.C.  1655(gK6XC):  49  CFR 
1.46(cK10).) 

Dated:  January  18, 1979. 

F.P.  Schubert, 

Captain,  U.S.  Coast  Guard, 
acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[PR  Doc.  79-2631  Piled  1-24-79;  8:45  am] 


[4910-14-M] 

[CGD  79-010] 

UNITED  STATES  COAST  GUARD  ACADEMY 
ADVISORY  COMMITTEE 

Renewal  and  Charier 

This  is  to  give  notice,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.  App.  1)  of 
October  6.  1972,  that  the  charter  of 
the  U.S.  Coast  Guard  Academy  Advi¬ 
sory  Committee  has  been  renewed  by 
the  Secretary  of  Transportation  for  a 
two-year  period  beginning  January  16. 
1979  through  January  16. 1981. 

The  U.S.  Coast  Guard  Academy  Ad¬ 
visory  Committee  was  established 
imder  section  6  of  an  Act  of  Congress, 
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Pub.  L.  75-38  of  April  16,  1937  (14 
U.S.C.  193)  as  amended. 

The  purpose  of  the  Advisory  Com¬ 
mittee  is  to  examine  the  curriculum 
and  faculty  of  the  Academy  and  advise 
the  Commandant  of  recommendations 
to  maintain  and  improve  the  Acade¬ 
my’s  high  quality. 

Charter— U.S.  Coast  Guard  Academy 
Advisory  Cobimittee 

1.  Purpose.  The  purpose  of  this  In¬ 
struction  is  to  promulgate  the  charter 
of  the  Coast  Guard  Academy  Advisory 
Committee  in  response  to  the  provi¬ 
sions  of  reference  (a). 

2.  Directives  Affected.  Commandant 
Instruction  5420.  lOB  is  hereby  can¬ 
celed. 

3.  Background.  The  Coast  Guard 
Academy  Advisory  Committee  was  au¬ 
thorized  by  Section  6  of  an  Act  of  Con¬ 
gress.  Pub.  L.  75-38,  on  16  April  1937. 
This  Act  permitted  the  Secretary  to 
appoint  an  advisory  committee  of  “five 
persons  of  distinction  in  the  field  of 
education  who  shall  serve  without 
pay.”  Subsequently,  the  81st  Congress 
increased  the  membership  to  “seven 
persons  of  distinction  in  education  and 
other  fields  relating  to  the  purposes  of 
the  Academy  who  shall  serve  without 
pay.” 

4.  Objectives.  The  objectives  and 
mission  of  the  Committee  are  to  advise 
the  Commandant.  United  States  Coast 
Guard,  on  the  status  of  the  curricu¬ 
lum  and  faculty  of  the  United  States 
Coast  Guard  Academy,  making  recom¬ 
mendations  for  improvement  and 
maintenance  of  its  high  quality. 

5.  Membership.  The  Committee  will 
consist  of  seven  members  who  are  rec¬ 
ognized  persons  of  distinction  in  the 
field  of  education  and  other  fields  re¬ 
lating  to  the  purpose  of  the  Academy, 
and  who  will  be  appointed  by  the  Sec¬ 
retary  to  serve  three-year  terms. 

6.  Committee  Officers,  a.  The  Chair¬ 
man  shall  be  appointed  by  the  Secre¬ 
tary  and  shall  conduct  each  meeting, 
provide  opportunity  for  participation 
by  each  member,  and  ensure  adher¬ 
ence  to  the  agenda. 

b.  The  Sponsor  of  the  Committee 
shall  be  the  Commandant,  to  whom 
the  Committee  shall  report. 

c.  Executive  Director  and  permanent 
Vice  Chairman  shall  be  the  Superin¬ 
tendent.  united  States  Coast  Guard 
Academy.  He  shall  be  responsible  for 
preparing  the  agenda  and  submitting 
same  to  Commandant  (G-P)  eight 
weeks  prior  to  the  schedule  date  of  the 
meeting.  He  shall  be  the  designated 
Federal  Office  required  by  Section  10 
of  the  Federal  Advisory  Committee 
Act  and  perform  the  duties  pertaining 
thereto. 

(L  The  Executive  Secretary  shall  be 
the  Academic  Dean,  United  States 
Coast  Guard  Academy.  He  will  assist 
the  chairman  and  the  Executive  Direc- 
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tor  in  discharging  committee  responsi¬ 
bilities. 

e.  The  Coast  Guard  Headgtuirters 
Liaison  Officer  shall  be  Chief.  Office 
of  Personnel.  He  will  be  the  point  of 
contact  for  the  Committee,  Executive 
Director  and  the  Executive  Secretary 
and  will  provide  all  the  necessary  sup¬ 
port  services  to  permit  the  effective 
execution  of  Committee  functions. 

7.  Meetings.  The  Committee  shall 
meet  approximately  once  every  six 
months  with  special  meetings  called  as 
necessary.  Timely  notice  shall  be  pub¬ 
lished  in  the  Federal  Register.  All 
meetings  shall  be  open  to  the  public, 
who  shall  be  permitted  to  attend, 
appear  before  or  file  statements  with 
the  Committee.  All  members  of  the 
public  may  file  written  statements 
with  the  Advisory  Committee  before 
or  after  the  meeting.  The  Committee 
may  allow  oral  statements  if  desired 
and  may  establish  procedures  for  their 
introduction.  The  Executive  Director 
shall  approve  the  calling  of  all  meet¬ 
ings.  approve  all  agenda,  attend  all 
meetings,  and  is  authorized  to  adjourn 
any  meeting  whenever  he  determines 
it  to  be  in  the  public  interest. 

8.  Subcommittees.  The  Chairman  is 
authorized,  with  the  approval  of  the 
sponsor,  to  establish  subcommittees 
from  among  the  membership  of  the 
Committee.  The  subcommittee  shall 
comply  with  all  regulations  to  which 
the  parent  committee  is  subject. 

9.  Cost  All  necessary  operating  ex¬ 
penses  will  be  borne  by  the  United 
States  Coast  Guard.  It  is  estimated 
that  the  annual  cost  will  be  $5000.00 
and  0.1  man-years.  All  members  serve 
voluntarily  without  compensation, 
except  for  reimbursement  for  travel 
expenses  and  lodging  plus  $16.00  in 
lieu  of  subsistence,  the  total  not  to 
exceed  $35.00  per  day. 

10.  Records  Availability.  Subject  to 
Section  552  of  Title  5,  U.S.C.,  the  rec¬ 
ords  reports,  minutes,  agenda  or  other 
documents  shall  be  made  available  for 
public  inspection  and  copying  at  a 
single  location  in  the  offices  of  the  Ex¬ 
ecutive  Secretary. 

11.  Reports.  A  detailed  report,  in¬ 
cluding  the  minutes  of  each  meeting, 
shall  be  furnished  to  the  Commandant 
and  shall  include: 

a.  Persons  present. 

d.  Complete  and  accurate  description 
of  matters  discussed  and  conclusions. 
rejw:hed. 

c.  Copies  of  reports  received,  issued 
or  approved  by  the  Committee. 

d.  Certification  of  accuracy  by  the 
Chairman  and  Executive  Director. 

12.  Filing  Date.  January  16,  1979. 
This  is  the  effective  date  of  the 
charter  which  will  expire  two  years 
from  that  date  unless  sooner  terminat¬ 
ed  or  extended. 

Interested  persons  may  seek  addi¬ 
tional  information  by  writing:  Capt.  R. 


M.  White,  U.S.C.O,,  Executive  Secre¬ 
tary.  Coast  Guard  Academy  Advisory 
Committee.  U.S.  Coast  Guard  Acade¬ 
my,  New  London,  CT  06320,  or  by  call¬ 
ing:  202-43-8688. 

Dated:  January  22, 1979. 

W.H.  Stewart, 
RearAdm.,  U.S.  Coast  Guard 
Chief,  Office  of  Personnel 
[FR  Doc.  79-2630  Filed  1-24-79;  8:45  am] 


[4910-14-M] 

(COD  79-0021 

UNITED  STATES  COAST  GUARD  RESEARCH 
ADVISORY  COMMIUEE 

Termination 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  5  UJS.C.  App.  1)  of 
October  6,  1972.  that  the  U.S.  Coast 
Guard  Research  Advisory  Committee 
has  been  terminated  by  the  Secretary 
of  the  Department  of  Transportation 
effective  January  16.  1979.  This  action 
was  taken  in  response  to  the  review  of 
Federal  Advisory  Committees  request¬ 
ed  by  the  Office  of  Management  and 
Budget’s  'Transmittal  Memorandum 
No.  5.  Circular  No.  A-63  of  March  7, 
1977. 

Any  questions  concerning  this  termi¬ 
nation  may  be  directed  to;  Mrs.  Patri¬ 
cia  A.  Shenkle,  Executive  Secretary, 
U.S.  Coast  Guard  Research  Advisory 
Conunittee,  U.S.  Coast  Guard  (G-DS/ 
62).  Washington.  D.C.,  20590  or  by 
calling  202-426-1037. 

A.  P.  Manning. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Research  and 
Development 

(FR  Dor  79-2629  Filed  1-24-79;  8:45  am] 


[4910-13-M] 

Fadaral  Aviation  Administration 

AIR  TRAFFIC  PROCEDURES  ADVISORY 
COMMIHEE 

Pursuant  to  section  l(Ka)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Fed¬ 
eral  Aviation  Administration  Air  Traf¬ 
fic  Procedures  Advisory  Committee  to 
be  held  February  13  through  February 
16,  1979,  from  9  a.m.  E.D.T.  to  4  p.m, 
daily,  in  conference  rooms  9A  and  B  at 
FAA  Headquarters,  800  Independence 
Ave.,  S.W.,  Washington.  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the  Com¬ 
mittee’s  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and  up¬ 


grading  of  terminology  and  proce¬ 
dures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa¬ 
ble.  With  the  approval  of  the  Chair¬ 
man.  members  of  the  public  may  pres¬ 
ent  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  jater  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from.  Mr.  Franklin  L. 
Cunningham,  Executive  Director,  Air 
Traffic  Procedures  Advisory  Commit¬ 
tee,  Air  Traffic  Service,  AAT-300.  800 
Independence  Ave.,  SW.,  Washington. 
D.C.  20591,  telephone  (202)  426-3725. 

Any  member  of  the  public  may  pres¬ 
ent  a  written  statement  to  the  Com¬ 
mittee  at  any  time. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  15,  1979. 

F.  L.  Cunningham, 
Executive  Director,  ATP  AC. 

(FR  Doc.  79-2367  Filed  1-24-79;  8:45  am] 


[4910-13-M] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO¬ 
NAUTICS  (RTCA);  SPECIAL  COAKMITTEE 
134— ELECTRONIC  HST  EQUIPMENT  FOR 
GENERAL  APPUCATION 

Moating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  Elec¬ 
tronic  Test  Equipment  for  General 
Application  to  be  held  February  15-16, 
1979,  Conference  Room  9W67,  Nation¬ 
al  Center  #1,  Naval  Electronics  Sys¬ 
tems  Command,  2511  Jefferson  Davis 
Highway,  Arlington,  Virginia  com¬ 
mencing  at  9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Remarks;  (2) 
Approval  of  Minutes  of  Sixth  Meeting 
held  December  7-8,  1978;  (3)  Briefing 
on  Federal  and  Defense  Acquisition 
Regulations;  (4)  Consider  Proposed 
Position  on  Service  Credits  for  Mainte¬ 
nance;  (5)  Review  Issue  Paper  on  War¬ 
ranty  Shortfalls;  (6)  Review  Issue 
Paper  on  Specification  Confusion;  (7) 
Review  Issue  Paper  on  Wasteful  Cost 
of  Obsolescence;  (8)  Report  by  ad  hoc 
Group  on  use  of  Bid  Sample  Tech¬ 
nique  for  Off-The-Shelf  Electronic 
Test  Equipment  Procurement:  (9) 
Identify  Additional  Issues  and  Estab¬ 
lish  Priorities  and  Work  Schedule  for 
all  Issues,  and  (10)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per¬ 
sons  wishing  to  present  oral  state¬ 
ments  or  obtain  information  should 


FEDERAL  REGISTER,  VOL  44,  NO.  18— THURSDAY,  JANUARY  2S,  1979 


NOTICES 


5235 


contact  the  RTCA  Secretariat,  1717  H 
Street  NW.,  Washington.  D.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state¬ 
ment  to  the  committee  at  any  time. 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  15,  1979. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  79-2366  Piled  1-24-79:  8:45  am] 


[4910-13-M] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO¬ 
NAUTICS  (RTCA);  SPEOAL  COMMITTEE 
138— MINIMUM  PERFORMANCE  STANDARDS 
FOR  AIRBORNE  OMEGA  RECEIVING  EQUIP¬ 
MENT 

CanceNatioii  of  Meeting 

This  Notice  announces  the  cancella¬ 
tion  of  the  Radio  Technical  Commis¬ 
sion  for  Aeronautics  (RTCA)  Special 
Committee  138  meeting  which  was 
scheduled  for  January  30  and  31,  1979, 
and  announced  in  the  Federal  Regis¬ 
ter  on  December  26,  1978,  (43  FR 
60247).  The  meeting  has  been  resched¬ 
uled  for  March  8  and  9,  1979,  and  a  re¬ 
vised  Notice  of  Meeting  will  be  pub¬ 
lished  in  the  near  future. 

Issued  in  Washington.  D.C.  on  Janu¬ 
ary  16,  1979. 

Karl  F.  Bierach, 
Designated  Officer. 
[FR  Doc.  79-2365  Filed  1-24-79;  8:45  am] 


[4910-59-M] 

Notional  Highway  Traffic  Safety 
Adminittrotion 

(Docket  No.  IP78-6;  Notice  2] 

GENERAL  MOTORS  CORP. 

Grant  of  Petition  for  Incontequentiol 
Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren, 
Michigan  (“OM”  herein),  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq.)  for  an  appar¬ 
ent  noncompliance  with  49  (^FR 
571.110,  Motor  Vehicle  Safety  Stand¬ 
ard  No.  110,  Tire  Section  and  Rims  for 
Passenger  Cars.  The  basis  of  the  peti¬ 
tion  was  that  the  noncompliance  was 
inconsequential  as  it  related  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
July  3.  1978  (43  FR  28882)  and  an  op¬ 
portunity  afforded  for  comment. 

Approximately  1,402  1978  model 

Oldsmobile  Chitlass  Calais  passenger 
cars  equipped  with  bucket  seats  may 
carry  tire  inflation  placards  (required 


by  Standard  No.  110)  with  an  incorrect 
seating  capacity  and  vehicle  capacity 
weight.  The  placards  indicate  that  the 
front  seating  capacity  is  three  persons 
when  the  correct  capacity  is  two,  that 
the  occupant  capacity  is  six  when  ac¬ 
tually  it  is  five,  and  that  the  total  pas¬ 
senger  capacity  weight  is  1,060  pounds 
when  it  is  950  pounds. 

GM  argued  that  the  incorrect  seat¬ 
ing  capacity  noncompliance  was  incon¬ 
sequential  because  the  physical  limita¬ 
tions  of  the  vehicle  precluded  the  ad¬ 
dition  of  a  third  passenger  in  the  front 
compartment.  Further,  even  if  the  ve¬ 
hicle  were  loaded  with  an  additional 
150  pounds,  its  tire  load  limits  would 
not  be  exceeded,  because  “they  are 
identical  to  Chitlass  series  vehicles 
equipped  with  bench  seats  and  six-pas¬ 
senger  capacity.”  The  noncompliance 
arose  through 'a  computer  program¬ 
ming  error  which  called  for  a  five-pas¬ 
senger  placard  for  vehicles  with 
bucket  seats  but  not  for  bucket  seats 
with  reclining  backs.  The  error  has 
now  been  corrected. 

No  comments  were  received  on  the 
petition. 

NHTSA  concurs  with  the  petition¬ 
er's  conclusion  that  the  noncom¬ 
pliances  are  inconsequential  as  they 
relate  to  motor  vehicle  safety.  The 
physical  limitations  of  the  bucket-seat 
equipped  vehicles  preclude  the  addi¬ 
tion  of  a  third  passenger  in  the  front 
compartment.  If  an  additional  150 
pounds  could  be  added  to  the  front 
compartment  occupant  weight,  the 
tires  would  not  be  overloaded.  Accord¬ 
ingly.  General  Motors  has  met  its 
burden  of  persuasion,  and  its  petition 
is  hereby  granted. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.)  , 

Issued  on  January  19, 1979. 

Michael  M.  Finkelsteih. 

Associate  Administrator 
for  Rulemaking. 

(FR  Doc.  79-2695  Filed  1-24-79:  8:45  am] 


[49ia-62-M] 

Offica  of  tha  Socrotary 

SURFAa  TRANSPORTATION 
ADMINISTRATION 

Draft  PropoMi  to  Establish 

AGENCY:  Department  of  Transporta¬ 
tion. 

ACTION:  Notice  to  reopen  comment 
closing  date  for  consultative  process. 

SUMMARY:  This  Notice  reopens  the 
consultative  process  and  extends  the 
comment  closing  date,  relating  to  the 
establishment  of  the  Surface  Trans¬ 
portation  Administration,  to  March  2, 
1979.  This  action  is  in  response  to  a 
number  of  requests  for  further  time  to 


review,  evaluate  and  respond  to  the 
proposal.  In  addition,  since  the  De¬ 
partment  does  not  now  expect  to  go 
forward  with  the  proposal  before 
Spring  1979,  additional  comment  time 
is  available. 

DATES:  The  consultative  process  is 
reopened  and  comments  will  continue 
to  be  received  until  March  2. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  Leo,  M-21,  Department 
of  Transportation,  Washington.  D.C. 
20590,  ATTN:  STA  Working  Group, 
Room  10324,  202-426-4494.'- 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Transportation 
developed  a  draft  proposal  to  establish 
a  Surface  Transportation  Administra¬ 
tion  (STA)  through  consolidation  of 
the  Federal  Highway  Administration 
and  the  Urban  Mass  Transportation 
Administration.  The  Department  initi¬ 
ated  a  consultative  process  which 
began  on  November  9,  1978,  to  solicit 
comments  and  suggestions  from  inter¬ 
ested  parties  before  developing  a 
formal  proposal  for  submission  to  the 
President  and  Congress  early  in  1979. 
The  official  closing  date  for  comments 
expired  on  December  31,  1978.  In 
order  to  afford  more  time  to  interest¬ 
ed  groups  to  comment  on  this  propos¬ 
al.  the  Department  has  decided  to 
reopen  the  consultative  process. 

Accordingly,  the  comment  period  on 
the  draft  STA  proposal  is  reopened 
until  March  2. 1979. 

(49  U.S.C.  1652  (eK4)) 

Issued  in  Washington.  D.C.  on  Janu¬ 
ary  19. 1979. 

Raymond  J.  Sander, 
Director  of  Management  Planning. 
(FR  Doc.  79-2886  Filed  1-24-79:  8:45  am] 


[4830-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Intomal  Ravonua  Sorvka 

[Delegation  Order  No.  9  (Rev.  4)] 

DEPUTY  COMMISSIONER,  ET  AL. 

Dalagation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  permit  the 
use  of  government  owned  or  leased 
automobiles  between  home  and  work 
may  not  be  redelegated  below  the  Dis¬ 
trict  dire<;tor  in  streamlined  districts. 
This  document  does  not  meet  the  cri¬ 
teria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday  November  8, 
1978. 
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EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Alan  Beck.  1111  Constitution 
Avenue,  NW.  Room  3308,  Washing¬ 
ton.  D.C.  20224,  (202)  566-4868  (Not 
toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

(Order  No.  9  (Rev.  4)1 

Use  of  Government  Owned  or  Leased 
Automobiles  Between  Home  and  Work 

Pursuant  to  authority  vested  in  the  Com¬ 
missioner  of  Internal  Revenue  by  Treasury 
Department  Order  No.  151  (Revision  No.  4), 
dated  October  7,  1974,  I  hereby  delegate  au¬ 
thority  to  designate  employees  authoris'd 
to  use  government  owned  or  leased  auto¬ 
mobiles  for  transportation  between  their  do¬ 
miciles  and  places  of  employment,  in  accord¬ 
ance  with  the  provisions  of  31  U.S.C.  638a. 
to:  Deputy  Commissioner,  Assistant  Com¬ 
missioners.  Assistant  to  the  Commissioner 
(Public  Affairs),  Division  Directors.  Region¬ 
al  Commissioners.  Regional  Inspectors. 
Chief  Counsel,  Regional  Counsel,  Director 
of  International  Operations. 

The  authority  delegated  herein  may  be  re¬ 
delegated  only  by  the  officials  specified  in 
this  Order,  but  not  below  Branch  Chief 
level  in  other  than  streamlined  districts, 
and  District  Director  level  in  streamlined 
districts,  and  may*  not  be  redelegated  by 
those  officials  to  whom  the  specif ir^  offi¬ 
cials  redelegate.  This  supersedes  Delegation 
Order  No.  9  (Rev.  3),  issued  October  21. 
1976. 

Date  of  issue:  January  29.  1979. 

Effective  Date:  January  29.  1979. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  79-2515  Piled  1-24-79;  8:45  ami 


[4830-01 -M] 

(Delegation  Order  No.  4  (Rev.  7)1 

DISTRICT  DIRECTORS,  H  AL 
Delegotiofi  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  issue  sum¬ 
monses.  to  administer  oaths,  and  certi¬ 
fy  and  to  perform  other  functions  is 
revised  to  reflect  the  new  names,  titles 
and  delegations  in  streamlined  dis¬ 
tricts.  This  document  docs  not  mt^t 
the  criteria  for  significant  Regulations 
set  forth  in  paragraph  8  of  the  Treas¬ 
ury  Directive  appearing  in  the  Federal 
Register  for  W^nesday,  November  8, 
1978. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Melvin  M.  Blaustein,  1111  Constitu¬ 
tion  Avenue,  NW.,  Room  7526, 


NOTICES 

Washington,  DC  20224,  (202)  566- 
4356  (Not  toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  Assistant 
Commissioner  ( Compliance). 

(Order  No.  4  (Rev.  7)) 

Authority  to  Issue  Summonses,  to  Admin¬ 
ister  Oaths  and  Certify,  and  to  Perform 

Other  Punctions 

1(a).  The  authorities  granted  to  the  Com¬ 
missioner  of  Internal  Revenue  by  26  CPR 
301.7602-l(b).  301.7603-1.  301.7604-1  and 
301.7605-l(a)  to  issue  summonses;  to  set  the 
time  and  place  for  appearance;  to  serve  sum¬ 
monses;  to  take  testimony  under  oath  of  the 
person  summoned;  to  receive  and  examine 
books,  papers,  records  or  other  data  pro¬ 
duced  in  (ximpliance  with  the  summons;  and 
to  enforce  summonses,  are  delegated  to  the 
officers  and  employees  of  the  Internal  Reve¬ 
nue  Service  specified  in  paragraphs  Kb), 
1(c)  and  1(d)  of  this  Order  and  subject  to 
the  limitations  stated  in  paragraphs  Kb). 
Kc).  Kd)  and  6  of  this  Order. 

(b)  The  authorities  to  issue  summonses 
and  to  perform  the  other  functions  related 
thereto  specified  in  paragraph  Ka)  of  this 
Order,  are  delegated  to  all  District  Direc¬ 
tors.  the  Director  of  International  Oper¬ 
ations,  and  the  following  officers  and  em¬ 
ployees,  provided  that  the  authority  to  issue 
a  summons  in  which  the  proper  name  or 
names  of  the  taxpayer  or  taxpayers  is  not 
identified  because  unknown  or  unidentifia¬ 
ble  (hereinafter  called  a  “John  Doe”  sum¬ 
mons)  may  be  exercised  only  by  said  officers 
and  employees  and  by  them  only  after  ob¬ 
taining  preissuance  legal  review  by  Regional 
Counsel,  Deputy  Regional  Counsel  (General 
Litigation)  or  District  Counsel,  or  the  Direc¬ 
tor.  General  Litigation  Division  in  the  case 
of  Inspection. 

(1)  Inspection:  Assistant  Commissioner 
and  Director,  Internal  Security  Division. 

(2)  District  CMminal  Investigation:  Chief 
of  Division,  except  this  authority  in  stream¬ 
lined  districts  is  limited  to  the  District  Di¬ 
rector. 

(3)  International  Operations:  Chiefs  of  Di¬ 
visions. 

(4)  District  Collection  Activity:  Chief  of 
Division,  except  this  authority  in  stream¬ 
lined  districts  is  limited  to  the  District  Di¬ 
rector. 

(5)  District  Examination;  Chief  of  Divi¬ 
sion,  exi^pt  this  authority  in  streamlined 
districts  is  limited  to  the  District  Director. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue  summonses 
except  "John  Doe"  summonses,  and  to  per¬ 
form  other  functions  related  thereto  speci¬ 
fied  in  paragraph  Ka)  of  this  Order,  are  del¬ 
egated  to  the  following  officers  and  employ¬ 
ees: 

(1)  Inspection:  Regional  Inspectors  and 
Assistant  Regional  Inspectors  (Internal  Se¬ 
curity)  and  Chief,  Investigations  Branch. 

(2)  District  Criminal  Investigation;  Assist¬ 
ant  Chief  of  Division;  Chiefs  of  Branches; 
and  Group  Managers. 

(3)  International  Operations;  Assistant  Di¬ 
rector;  Chiefs  of  Brancht's;  Case  Managers: 
and  Group  Managers. 

(4)  District  Collection  Activity:  Assistant 
Chief  of  Diiision;  Chiefs  of  Collection  Sec¬ 
tion;  Chiefs  of  Field  Branches  and  Office 
Branches:  Chiefs,  Special  Procedures  Staffs; 
Chiefs  Technical  and  Office  Compliance 
Groups  and  Group  Managers. 


(5)  District  Examination:  Case  Managers 
and  Group  Managers. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Group  Managers. 

(d>  The  authority  to  issue  summonses 
except  "John  Doe”  summonses  and  to  per¬ 
form  the  other  functions  related  thereto 
specified  in  paragraph  Ka)  of  this  Order  is 
delegated  to  the  following  officers  and  em¬ 
ployees  except  that  in  the  instance  of  a 
summons  to  a  third  party  witness,  the  issu¬ 
ing  offi<;ers'  case  manager,  group  manager, 
or  any  supervisory  official  above  that  level, 
has  in  advance  personally  authorized  the  is¬ 
suance  of  the  summons  Such  authorization 
shall  be  manifested  by  the  signature  of  the 
authorizing  officer  on  the  face  of  the  origi¬ 
nal  and  all  copies  of  the  summons  or  by  a 
statement  on  the  face  of  the  original  and  all 
copies  of  the  summons,  signed  by  the  issu¬ 
ing  officer,  that  he/she  had  prior  authoriza¬ 
tion  to  issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  International  Operations;  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax; 
Estate  Tax  Examiners;  Special  Agents;  Rev¬ 
enue  Service  and  Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  and  Reve¬ 
nue  Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation:  Special 
Agents. 

(3)  District  Collection:  Revenue  Officers. 
GS-9  and  above. 

(4)  District  Examination:  Internal  Reve¬ 
nue  Agents;  Tax  Auditors:  Attorneys,  Estate 
Tax:  and  Estate  Tax  Examiners. 

(5)  District  Employee  Plans  and  Exempt 
Organizations:  Internal  Revenue  Agents: 
Tax  Law  Specialists;  and  Tax  Auditors. 

(e)  Each  of  the  officers  and  employees  re¬ 
ferred  to  in  paragraphs  Kb).  Kc)  and  Kd)  of 
this  Order  may  serve  a  summons  whether  it 
is  issued  by  him/her  or  another  official. 

2.  Each  of  the  officers  and  employees  re¬ 
ferred  to  in  paragraphs  Kb).  Kc).  and  Kd) 
of  this  Order  authorized  to  issue  sum¬ 
monses,  is  delegated  the  authority  under  26 
CFR  301.7602-Kb)  to  designate  any  other 
officer  <vr  employee  of  the  Internal  Revenue 
Service  referred  to  in  paragraph  4(b)  of  this 
Order,  as  the  individual  before  whom  a 
person  summoned  pursuant  to  Section  7602 
of  the  Internal  Revenue  Code  shall  appear. 
Any  such  other  officer  or  employee  of  the 
Internal  Revenue  Service  when  ao  designat¬ 
ed  in  a  summons  is  authorized  to  take  testi¬ 
mony  under  oath  of  the  person  summoned 
and  to  receive  and  examine  books,  papers, 
records  or  other  data  produced  in  compli¬ 
ance  with  the  summons. 

3.  Internal  Security  Inspectors  are  dele¬ 
gated  the  authority  under  26  CFR  301.7603- 
1  to  serve  summonses  issued  in  accordance 
with  this  Order  by  any  of  the  officers  and 
employees  of  the  Inspection  Service  re¬ 
ferred  to  in  paragraphs  KbKl)  and  KcKl) 
of  this  Order  even  though  Internal  Security 
Inspectors  do  not  have  the  authority  to 
issue  summonses. 

4(a).  The  authorities  granted  to  (he  Com¬ 
missioner  of  Internal  Revenue  by  26  CFR 
301.7602-Ka),  and  301.7605-Ka)  to  examine 
books,  papers,  records  or  other  data,  to  take 
testimony  under  oath  and  to  set  the  time 
and  place  of  examination  are  delegated  to 
the  officers  and  employees  of  the  Internal 
Revenue  Service  specified  in  paragraphs 
4(b).  4(c),  and  4(d)  of  this  Order  and  subject 
to  the  limitations  stated  in  paragraplis  4(c) 
and  6  of  this  Order. 

(b)  General  Designations 


FEDERAL  REGISTER,  VOL  44,  NO.  18— THURSDAY,  JANUARY  25,  1979 


NOTICES 


5237 


(1)  Inspection:  Assistant  Commissiohen 
Director.  Internal  Security  Division;  Direc¬ 
tor.  Internal  Audit  Division;  Regional  In¬ 
spectors;  Internal  Auditors;  and  Internal  Se¬ 
curity  Inspectors. 

(2)  District  Criminal  Investigation;  Chief 
and  Assistant  Chief  or  Division;  Chiefs  of 
Branches;  Group  Managers;  and  Special 
Agents. 

(3)  International  Operations:  Director.  As¬ 
sistant  Director.  Chief  of  Divisions  and 
Branches;  Speciai  Agents;  Case  Managers; 
Group  Managers.  Internal  Revenue  Agents; 
Attorneys,  Estate  Tax;  Estate  Tax  Examin¬ 
ers;  Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity;  Chiefs  and 
Assistant  Chiefs  of  Division;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs.  Spe¬ 
cial  Procedures  Staffs;  Group  Managers; 
and  Revenue  Officers.  In  streamlined  dis¬ 
tricts  to  Chiefs.  Collection  Section;  Chiefs. 
Technical  and  Office  Compliance  Group; 
Group  Managers  and  Revenue  Officers. 

(5)  District  Examination:  Chiefs  of  Divi¬ 
sion;  Chiefs  of  Examination  Sections;  Chiefs 
of  Examination  Branches;  Case  Managers; 
Group  Managers;  Internal  Revenue  Agents; 
Tax  Auditors;  Attorneys.  Estate  Tax;  and 
Estate  Tax  Examiners. 

(6)  District  Elmployee  Plans  and  Exempt 
organization;  Chief  of  Division;  Chief.  Ex¬ 
amination  Branch;  Chief,  Technical  Staff; 
Group  Managers;  Internal  Revenue  Agents; 
Tax  Law  Specialists;  and  Tax  Auditors. 

(7)  Service  Center.  Chief.  Examination  Di¬ 
vision;  Chief.  Criminal  Investigation  Staff; 
Revenue  Agents;  Tax  Auditors;  Tax  Exam¬ 
iners  in  the  Correspondence  Examination 
Branch;  and  Special  Agents. 

(c)  District  Directors.  Service  Center  Di¬ 
rectors,  Regional  Inspectors,  the  Chief  of 
Investigation  Branch,  and  the  Director  of 
International  Operations  may  redelegate 
the  authority  under  4(a)  of  this  Order  to 
aides  or  trainees,  respectively,  for  the  posi¬ 
tions  of  revenue  agent,  tax  auditor,  tax  ex¬ 
aminer  in  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialists, 
revenue  officer,  internal  auditor,  internal 
security  inspector,  and  special  agent,  pro¬ 
vided  that  each  such  aide  or  trainee  shall 
exercise  said  authority  only  under  the 
direct  supervision,  respectively,  as  applica¬ 
ble  of  a  revenue  agent,  tax  auditor,  tax  ex¬ 
aminer  in  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialist,  rev¬ 
enue  officer,  special  agent,  internal  auditor 
or  internal  security  inspector. 

(d)  District  Directors  may  redelegate  the 
authority  under  4(a)  of  this  Order  to  Reve¬ 
nue  Representatives  and  Office  Collection 
Representatives. 

S.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1,  the  officers  and  employees 
of  the  Internal  Revenue  Service  referred  to 
in  paragraphs  Kb).  Kc).  Kd).  and  4<b)  and 
4(c)  of  this  Order  are  designated  to  adminis¬ 
ter  oaths  and  affirmations  and  to  certify  to 
such  papers  as  may  be  necessary  under  the 
internal  revenue  laws  and  regulations  except 
that  the  authority  to  certify  shall  not  be 
construed  as  applying  to  those  papers  or 
d(x:uments  the  certification  of  which  is  au¬ 
thorized  by  separate  order  or  directive.  Rev¬ 
enue  Representatives  and  Office  Collection 
Representatives  referred  to  in  paragraph 
4(d)  of  this  Order  are  not  designated  to  ad¬ 
minister  oaths  or  to  perform  the  other  func¬ 
tions  mentioned  in  this  paragraph. 


6.  The  authority  delegated  herein  may  not 
be  redelegated  except  as  provided  in  para¬ 
graphs  4(c)  and  4(d). 

7.  This  Order  supersedes  Delegation 
Order  No.  4  (Rev.  6).  issued  October  1.  1978. 

Date  of  Issue:  January  29.  1979. 

Effective  Date:  January  29. 1979. 

Jerome  Kurtz. 
Commissioner. 
[FR  Doc.  79-2513  Filed  1-24-79;  8:45  am] 


[4830-0.1 -M] 

REGIONAL  COMMISSIONER,  ET  AL 

[Delegation  Order  No.  11  (Rev.  10)1 

Delagcdion  of  Authority 

AGENCY;  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  accept  or  reject  offers 
in  compromise  is  limited  to  the  Dis¬ 
trict  Director.  This  dociunent  does  not 
meet  the  criteria  for  significant  Regu¬ 
lations  set  forth  in  paragraph  8  of  the 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday.  No¬ 
vember  8. 1978. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  M.  Blaustein.  IIll  Constitu¬ 
tion  Avenue,  NW..  Room  7526. 

Washington.  E>C  20224.  (202)  566- 

4356  (Not  toU  free). 

Franklin  L.  Finley. 

Staff  Assistant  to  Assistant 
Commissioner  iComplianceX 
(Order  No.  11  (Rev.  10)1 

Authority  to  Accept  or  Reject  Oppers  in 
Compromise 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  Treasury  Depart¬ 
ment  Order  No.  150-25.  dated  June  1.  1953. 
as  amended  by  Order  No.  180  dated  Novem¬ 
ber  17.  1953.  and  Order  No.  150-36  dated 
August  17.  1954.  26  CFR  301.7122-1  and  26 
CFR  301.7701-9.  and  Treasury  Department 
Order  No.  150-60  dated  June  3.  1964.  is 
hereby  delegated  as  follows: 

1.  Regional  Commissioners  of  Internal 
Revenue  are  delegated  authority,  under 
Section  7122  of  the  Internal  Revenue  Code, 
to  accept  offers  in  compromise  of  tax.  based 
solely  on  doubt  as  to  liability,  if  the  unpaid 
liability  (including  any  interest,  penalty,  ad¬ 
ditional  amount  or  addition  to  tax)  is 
8100,000  or  more.  This  authority  does  not 
pertain  to  offers  in  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol,  tobac¬ 
co  and  firearms  taxes.  The  authority  dele¬ 
gated  herein  may  not  be  redelegated. 

2.  For  the  Office  of  International  Oper¬ 
ations,  the  Assistant  Commissioner  (Compli¬ 
ance)  is  delegated  authority,  under  Section 
7122  of  the  Internal  Revenue  Code,  to 
accept  offers  in  compromise  of  tax.  based 
solely  on  doubt  as  to  liability,  if  the  unpaid 
liability  (including  any  interest,  penalty,  ad¬ 
ditional  amount  or  addition  to  tax)  is 


1100,000  or  more.  This  authority  does  not 
pertain  to  offers  in  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol,  tobac¬ 
co  and  firearms  taxes.  The  authority  dele¬ 
gated  herein  may  not  be  redelegated. 

3.  Regional  Commissioners  apd  the  Direc¬ 
tor,  Collection  Division  are  delegated  au¬ 
thority.  under  Section  7122  of  the  Internal 
Revenue  Code,  to  accept  offers  in  compro¬ 
mise  based  on  doubt  as  to  (x>llectibility  and 
those  based  on  doubt  as  to  both  collectibi¬ 
lity  and  liability  if  the  unpaid  liability  (in¬ 
cluding  any  interest,  penalty,  additional 
amount  or  addition  to  tax)  is  8100,000  or 
more.  In  addition.  Regional  Commissioners 
and  the  Director.  Collection  Division  are 
delegated  authority  to  a(x«pt  offers  in  com¬ 
promise  submitted  under  Section  3469  of 
the  Revised  Statutes,  as  amended  (31  U.S.C. 
194)  insofar  as  claims  arising  in  the  adminis¬ 
tration  of  the  Internal  Revenue  laws  are 
concerned.  The  authorities  delegated  herein 
do  not  pertain  to  offers  in  compromise  of  11- 
abUities  arising  under  laws  related  to  alco¬ 
hol.  tobacco  and  firearms  taxes.  The  au¬ 
thorities  delegated  herein  may  not  be  redel¬ 
egated. 

4.  District  Directors.  Assistant  District  Di¬ 
rectors.  the  Director  of  International  Oper¬ 
ations  and  the  Assistant  Director  of  Inter¬ 
national  Operations  are  delegated  authori¬ 
ty.  under  Section  7122  of  the  Internal  Reve¬ 
nue  Code,  to  accept  offers  in  compromise  in 
cases  in  which  the  liability  sought  to  be 
compromised  (including  any  interest,  penal¬ 
ty.  additional  amount  or  addition  to  the 
tax)  is  less  than  8100,000,  to  accept  offers 
involving  specific  penalties,  and  to  reject 
offers  in  compromise  regardless  of  the 
amount  of  the  liability  sought  to  be  compro¬ 
mised.  This  authority  does  not  pertain  to 
offers  in  compromise  of  liabilities  arising 
under  laws  relating  to  alcohol,  tobacco  and 
firearms  taxes.  The  authority  delegated 
herein  may  not  be  redelegated,  except  that 
the  authority  to  reject  offers  in  compromise 
may  be  redelegated.  but  not  lower  than  to 
Division  Chief.  The  District  Director  in  a 
streamlined  district  may  not  redelegate  this 
authority. 

5.  Service  Center  Directors  and  Assistant 
Service  Center  Directors  are  delegated  au¬ 
thority,  under  Section  7122  of  the  Internal 
Revenue  Code,  to  accept  offers  in  compro¬ 
mise.  limited  to  penalties  based  solely  on 
doubt  as  to  liability,  if  the  unpaid  liability  is 
less  than  8100.000,  and  to  reject  offers  in 
compromise,  limited  to  penalties,  regardless 
of  the  amount  of  the  liability  sought  to  be 
compromised.  This  authority  does  not  per¬ 
tain  to  offers  in  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol,  tobac¬ 
co  and  firearms  taxes.  This  authority  may 
be  redelegated,  but  not  lower  than  to  Divi¬ 
sion  Chief. 

6.  This  Order  supersedes  Delegation 
Order  No.  11  (Rev.  9)  issued  April  18.  1978. 

Date  of  issue:  January  29. 1979. 

Elffective  Date:  January  29. 1979. 

jERom  Kurtz. 

Commissioner. 

(FR  Doc.  79-2516  FUed  1-24-79;  8:45  am] 
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[4830-01-M] 

[Delegation  Order  No.  8  (Rev.  7)] 

IfOIONAl  DHtECTOtS  OF  APFEALS.  H  AL 
PelegBtion  of  AwHierity 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  sign 
agreements  as  to  liability  for  personal 
holding  company  tax  may  be  redele¬ 
gated  by  District  Directors  in  stream¬ 
lined  districts  not  lower  than  to  OS-II 
Revenue  Agents.  This  dcKument  does 
not  meet  the  criteria  for  significant 
Regulations  set  forth  in  paragraph  8 
of  the  Treasiur  Directive  appearing  in 
the  F*ederal  Register  for  Wednesday 
November  8. 1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu¬ 
tion  Avenue  NW.,  Room  2505,  Wash¬ 
ington,  D.C.  20224,  (202)  566-6849 
(not  toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance^ 

[Order  No.  8  (Rev,  7)1 

Attthortty  to  Sign  Agreements  as  to  Lia- 
■iLiTY  FOR  Personal  Holding  Company 
Tax 

1.  The  authority  granted  to  the  Commis¬ 
sioner  of  Internal  Revenue  and  District  Di¬ 
rectors  by  26  CFR  301.7701-9  and  26  CFR 

I. 547-2  to  enter  into  agreements  relating  to 
liability  for  personal  holding  company  tax. 
is  hereby  delegated  to  the  following  offi¬ 
cials: 

a.  Regional  Directors  of  Appeals; 

b.  Chiefs.  Appeals  Offices; 

c.  Associate  Chiefs,  Appeals  Offices; 

d.  Director  of  International  Operations; 

e.  Assistant  District  Directors;  and 

f.  Chiefs  of  District  Ebiamination  Divi¬ 
sions,  in  other  than  streamlined  districts. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors  and  the  Director  of  In¬ 
ternational  Operations,  who  may  redelegate 
to  the  Chief  of  Review  Staff;  and  to  Reve¬ 
nue  Agents  (Reviewers)  not  lower  than  GS- 

II.  In  streamlined  districts  this  authority 
may  be  redelegated  only  by  the  District  Di¬ 
rector  who  may  redelegate  not  lower  than 
to  GS-11  Revenue  Agents. 

3.  This  Order  supersedes  Delegation 
Order  No.  8  (Rev.  6),  i^ued  October  1,  1978. 

Date  of  issue:  January  29. 1979. 

Effective  Date:  January  29,  1979. 

Jerome  Kurtz, 
Commissioner. 
[FR  Doc.  79-2514  FUed  1-24-79;  8:45  am] 
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[4830-01-M] 

[Delegation  Order  No.  19  (Rev.  6)] 

DEFUTY  COMMISSIONER,  ET  AL 
PaUgotion  of  AwHierity 

AOEaiCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  make 
payment  for  expenses  incident  to 
transfers  or  appointments  of  employ¬ 
ees  to  new  official  stations,  vacation 
leave  travel  and  similar  items  may  not 
be  redelegated  below  the  District  Di¬ 
rector  in  the  streamlined  districts. 
This  d(xniment  does  not  meet  the  cri¬ 
teria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appea^g  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Joseph  F.  Kump,  111  Constitution 
Avenue,  N.W.  Room  3322  Washing¬ 
ton.  D.C.  20224  (202)  566-3135  (Not 
toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

Payment  of  Expenses  Incident  to  Trans¬ 
fers  or  Appointments  of  Employees  to  New 
Official  Stations.  Vacation  Leave  Travel, 
and  Similar  Items. 

1.  This  order  delegates  authority  vested  in 
the  Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  72  Revised, 
to  authorize  or  approve  the  allowance  and 
payment  form  Government  funds  of  ex¬ 
penses  allowable  under  Chapter  2,  Reloca¬ 
tion  Allowances,  of  General  Services  Admin¬ 
istration  Federal  Property  Management 
Regulations  Part  101-7,  Federal  Travel  Reg¬ 
ulations.  The  following  officers  may  author¬ 
ize  or  approve  the  incurrence  of  such  ex¬ 
penses,  and  make  related  determinations, 
subject  to  the  restrictions  in  the  succeeding 
paragraphs  of  this  order  and  pursuant  to 
implementing  regulations  in  Treasury  De- 
paitment  Administrative  Circular  No.  19.  as 
revised,  and  IRM  1763,  Travel  Handbook: 

Deputy  Commissioner 

Assistant  to  the  Commissioner  (Public  Af¬ 
fairs) 

Assistant  Commissioners 
Chief  Counsel 
Division  Directors 

Director  of  International  Operations 
Director,  National  Computer  Center 
Fiscal  Management  Officer 
Regional  Commissioners 
Regional  Inspiectors 
Regional  Counsel 
District  Directors 
Service  Center  Directors 
Director.  Data  Center 

2.  This  delegation  does  not  include  the  au¬ 
thority  to  agree  to  the  payment  of  moving 
expenses  by  an  office  other  than  the  gain¬ 
ing  office  in  transfers  between  the  Internal 
Revenue  Sevice  and  another  agency,  depart¬ 


ment,  bureau  of  the  Treasury  Department, 
etc. 

3.  This  delegation  does  not  include  the  au¬ 
thority  to  agree  to  payment  of  travel  and 
transportation  of  new  appointees  to  first 
post  of  duty. 

4.  This  delegation  does  not  include  the  au¬ 
thority  to  approve  a  period  of  service  of  less 
than  two  years,  or  to  accept  separation, 
without  penalty,  from  service  before  the 
end  of  the  year  of  service,  with  respect  to 
employees  serving  outside  the  conterminous 
(conti^ous  48  States  and  the  District  of  Co¬ 
lumbia)  United  States  under  circumstances 
requiring  two  years  of  service. 

5.  No  redelegation  of  the  above  authority 
may  be  made  except  that: 

(1)  Regional  Commissioners  may  redele¬ 
gate,  but  not  lower  than  to  Branch  Chiefs  in 
the  Regional  Office, 

(2)  District  Directors.  Service  Center  Di¬ 
rectors.  and  the  Director,  Data  Center,  may 
redelegate,  but  not  lower  than  to  Division 
Chiefs.  In  streamlined  districts  this  authori¬ 
ty  may  not  be  redelegated  below  the  Dis¬ 
trict  Director. 

6.  The  Director  of  International  Oper¬ 
ations  and  the  Regional  Commissioner. 
Western  Region,  may  make  determinations 
and  authorizations  in  cases  under  their  Ju¬ 
risdiction  with  respect  to  the  transportation 
and  emergency  storage  of  privately-oa^ied 
motor  vehicles  of  Service  employees  ap¬ 
pointed  or,  transferred  to  posts  of  duty 
other  than  those  located  in  the  contermin¬ 
ous  United  States.  The  Fiscal  Management 
Officer  may  make  such  detenfilnations  and 
authorizations  with  respect  to  all  other 
Service  employees  appointed  or  transferred 
to  posts  of  duty  outside  the  conterminous 
United  States.  This  authority  may  not  be 
redelegated. 

7.  Delegation  Order  No.  19  (Rev.  5),  issued 
August  19, 1976,  is  superseded. 

Jerome  Kurtz, 
Commissioner. 

(FR  Doc.  79-2517  Filed  1-24-79;  8:45  am] 


[4830-01-M] 

[Delegation  Order  No.  27  (Rev.  7)1 

ADMINISTRATIVE  OFFICERS,  ET  AL 
Dwiwgatieii  of  AuHiority 

AGENCY:  Internal  Revenue  Servi(», 
Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  administer  oaths  in 
connection  with  employment  in  the 
Federal  Service  is  extended  to  Admin¬ 
istrative  Officers.  This  d(x:ument  does 
not  meet,  the  criteria  for  significant 
Regulations  set  forth  in  paragraph  8 
of  the  Treasury  Directive  appearing  in 
the  Federal  Register  for  Wednesday, 
November  8, 1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Wanda  Brasher,  1111  Constitution 
Avenue,  NW.  Room  1514,  Washing- 
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ton,  DC  20224  (202)  376-0530  (Not 
toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance ). 

Authority  to  Administer  Oaths  Required 
by  Law  in  Connection  with  Employment  in 
the  Federal  Service. 

A.  Pursuant  to  the  authority  granted  to 
me  in  Treasury  Department  Order  No.  125 
dated  September  18.  1950,  the  incumbents 
of,  and  persons  acting  in,  the  positions  listed 
below  are  hereby  authorized  to  administer, 
without  charge  or  fee.  the  oath  of  office  re¬ 
quired  by  Section  1757  of  the  Revised  Stat¬ 
utes.  as  amended  (5  U.S.C.  16)  or  any  other 
oath  required  by  law  in  connection  with  em¬ 
ployment  in  the  Federal  Service: 

1.  National  Office,  Assistant  Commission¬ 
er  (Resources  Management);  Director  and 
Assistant  Director,  Personnel  Division; 
Chief  and  Assistant  Chief,  National  Office 
Personnel  Branch;  Chief.  Team  Leaders, 
Personnel  Management  Specialists,  and  Per¬ 
sonnel  Staffing  Specialists.  Employment 
Section,  National  Office  Personnel  Branch; 
Chief  and  Appointment  C7erks  of  the  Serv¬ 
ices  Section,  National  Office  Personnel 
Branch;  and  Director  and  Assistant  Director 
of  International  Operations. 

2.  Regional  Offices.  Regional  Commission¬ 
er,  Assistant  Regional  Commissioner  (Re¬ 
sources  Management);  Chief,  Personnel 
Branch;  Chiefs.  Personnel  Management 
Specialists  and  Appointment  Clerks  of  the 
Employment  and  Regional  Office  Personnel 
Sections.  Personnel  Branch;  and  Chiefs  and 
Associate  Chiefs,  Appeals  Offices. 

3.  District  Offices.  District  Director,  As¬ 
sistant  District  Director,  Chief,  Resources 
Management  Division,  Chief,  Personnel 
Branch;  Chief.  Employment  Section,  Per¬ 
sonnel  Management  Specialists,  Personnel 
Assistants  and  Appointment  (Herks,  Person¬ 
nel  Branch;  Administrative  Officer  in 
Streamlined  Districts;  and  the  Administra¬ 
tive  Officer  or  Representative  of  the  Dis¬ 
trict  Director  at  an  Area,  Zone,  or  Local 
Office. 

4.  Service  Centers.  Director.  Assistant  Di¬ 
rector,  Chief.  Resources  Management  Divi¬ 
sion;  Chief.  Personnel  Branch;  Chief,  Em¬ 
ployment  Section.  Personnel  Management 
Specialists,  Personnel  Assistants  and  Ap¬ 
pointment  Clerks.  Personnel  Branch. 

5.  Data  Center.  Director;  Assistant  Direc¬ 
tor;  Chief.  Resources  Management  Division; 
Chief.  Personnel  Branch;  Personnel  Man¬ 
agement  Specialists;  Personnel  Assistants; 
Personnel  Clerks;  and  Appointment  CHerks. 

6.  National  Computer  Center.  Director; 
Chief.  Resources  Management  Division; 
Chief,  E*ersonnel  Branch,  Personnel  Man¬ 
agement  Speicalists;  and  Appointment 
Clerks,  Personnel  Branch. 

7.  Puerto  Rico  Collections  Branch.  Direc¬ 
tor’s  Representative,  Office  of  International 
Operations. 

B.  All  Supervisors  authorized  by  Section  A 
of  this  Order  to  administer  oaths  are  also 
authorized  to  designate  in  writing  employ¬ 
ees  under  their  supervision  and  control  who 
may  administer  such  oaths. 

C.  Pursuant  to  the  above  authority  vested 
in  me  as  Commissioner  of  Internal  Revenue, 
employees  designated  to  serve  as  Grievance 
Ehcaminers  and  Ehcecutive  Secretaries  in 
agency  grievances  are  hereby  authorized  to 
administer  oaths  to  witnesses  testifying  in 


hearings  being  conducted  under  the  agency 
grievance  prcxess  contained  in  IRM  0771.1. 
This  authority  may  not  be  redelegated. 

D.  This  Order  supersedes  Delegation 
Order  No.  27  (Rev.  7),  issued  October  1, 
1978. 

Jerome  Kurtz, 
Commissioner. 
[FR  Doc.  79-2518  FUed  1-24-79;  8:45  ami 


[4830-01 -M] 

[Delegation  Order  No.  35  (Rev.  10)1 

REGIONAL  DIRECTORS  OF  AFPEALS,  ET  AL 
Delegation  ef  Authority 

AOENCnf:  Internal  Revenue  Service, 
Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY;  The  authority  to  enter 
into  agreements  on  determinations 
under  Section  1313(aK4)  of  the  Inter¬ 
nal  Revenue  code  of  1954  may  be  re¬ 
delegated  by  the  District  Director  no 
lower  than  to  GS-11  Revenue  Agents. 
This  document  does  not  meet  the  cri¬ 
teria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1979. 

EFFECmVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Bernard  L.  Meehan.  1111  Constitu¬ 
tion  Avenue.  N.W.  Room  2505, 
Washington.  D.C.  20224  (202)  566- 
6849  (Not  toU  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

Agreements  as  Determinations  Under  Sec¬ 
tion  1313(aK4)  of  the  Internal  Revenue  code 
of  1954 

1.  Pursuant  to  the  authority  granted  to 
the  Commissioner  of  Internal  Revenue  and 
district  directors  by  26  CJFR  301.7701-9  and 
26  <7FR  1.1313(a)-4.  Internal  Revenue  Code 
of  1945,  relating  to  agreements  treated  as 
determinations,  is  hereby  delegated  to  the 
following  officials: 

a.  Regional  Directors  of  Appeals; 

b.  Chiefs  and  Associate  Chiefs  of  Appeals 
Offices; 

c.  Director  of  Intematlorjd  Operations; 

(L  Assistant  District  Directors; 

e.  Chiefs  of  Examination  Divisions;  and 

f.  Chiefs  of  Employee  Plans  and  Ebcempt 
Organizations  Divisons. 


2.  In  other  than  streamlined  districts  this 
authority  may  be  redelegated  only  by  Dis¬ 
trict  Directors  and  the  Director  of  Interna¬ 
tional  Operations,  who  may  redelegate  to 
the  Chief  of  Review  Staff;  to  Revenue 
Agents  and  Tax  Law  Specialists  (Reviewers) 
not  lower  than  OS-11  for  field  examination 
cases;  and  to  Revenue  Agents  and  Tax 
Technicians  (Reviewers)  not  lower  than 
OS-9  for  office  examination  cases.  In 
streamlined  districts,  this  authority  may  be 
redelegated  by  the  District  Director  no 
lower  than  to  OS-11  Revenue  Agents. 

3.  This  Order  supersedes  Delegation 
Order  No.  35  (Rev.  9).  issued  October  1. 
1978. 

Jerome  Kurtz. 

Commissioner. 

[FR  Doc.  79-2519  FUed  1-24-79;  8:45  am] 

[4830-01 -M] 

[Delegation  Order  No.  39  (Rev.  9)] 

ASSISTANT  COMMISSIONEKS,  ET  AL 
Dolagatieii  ef  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrnON:  Delegation  of  authority. 

SUMMARY:  The  authority  to  set 
tours  of  duty  and  overtime  shall  not 
be  redelegated  below  the  District  Di¬ 
rector  in  streamlined  districts.  This 
document  does  not  meet  the  criteria 
for  significant  ReguTations  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday  November  8. 1978. 

EFFECHTVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  D’Amata,  1111  Constitu¬ 
tion  Avenue.  N.W.,  Room  3316, 
Washington,  D.C.  20224  (202)  566- 
3161  (Not  toU  free). 

Franklin  L.  Finley, 
Staff  Assistant  to  the  Assistant 
Commissioner  {.Compliance). 

Tours  of  Duty  and  Overtime.  ^ 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Chapter  610  of  the  Treasury  Personnel 
Manual,  the  following  officials  are  hereby 
authorized  to  prescribe,  for  personnel  listed 
below,  the  official  hours  of  duty  and.  when 
necessitated  by  operating  requirements,  to 
establish  an  administrative  workweek  of  five 
8-hour  days  other  than  Monday  through 
Friday  for  individual  employees  or  groups  of 
employees  whose  services  are  required  on 
Saturday  or  Sunday  or  both,  and  flexible 
tours  of  duty  for  criminal  Investigators  con¬ 
sisting  of  five  8-hour  days,  Monday  through 
Friday. 


Officiml  Personnel 


Assistant  Conunlssioner  (Resources  Managaiient>..«~«_ -  NstloiuU  Office  (except  Data  Center  and  Na¬ 

tional  Computer  Center). 

Assistant  Commissioner  (Data  Services) Data  Center  and  National  Computer  Center. 
Assistant  Commissioner  (InspecUon) . . .  Regional  Inspectors. 

Director  of  International  Operations  . . . Employees  of  Office  of  International  Oper- 

atloiu  Including  those  statlone<'.  outside  the 
Washington  Metropolitan  area 

Regional  Commissioners.  District  Directors,  and  Service  Personnel  under  their  supervision  and  con¬ 
center  Directors.  troL 
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2.  The  above-named  official!  are  required, 
in  accordaiKe  with  5  UJB.C.  6101,  to  estab¬ 
lish  tours  of  duty  for  Individual  employees 
or  groups  of  employees  in  accord  with  the 
following  criteria: 

(1)  Assignments  to  tours  of  duty  shall  he 
scheduled  in  advance  over  periods  of  not 
less  than  one  week: 

(2)  The  basic  forty-hour  workweek  shall 
be  scheduled  in  five  days,  which  shall  be 
Monday  through  Friday  wherever  potsiblc, 
and  the  two  days  outside  the  basic  work¬ 
week  shall  be  consecutive: 

(3)  The  working  hours  in  each  day  in  the 
basic  workweek  shall  be  the  same; 

(4)  The  basic  nonovertime  workday  shall 
not  exceed  eight  hours: 

(5)  The  occurrence  of  holidays  shall  not 
affect  the  designation  of  the  basic  work¬ 
week:  and 

(6)  Breaks  in  working  hours  of  more  than 
one  hour  shall  not  be  scheduled  in  any  basic 
workday. 

3.  In  accordance  with  5  UJ5.C.  6101,  an  ex¬ 
ception  to  the  criteria  in  Section  2  may  be 
made  in  those  instances  where  the  authoriz¬ 
ing  official  determines  that  application  of 
one  or  more  of  the  above  enumerated  crite¬ 
ria  would  result  in  a  serious  handicap  in  car¬ 
rying  out  the  organization's  functions,  or 
that  costs  would  be  substantially  increased. 
Such  exceptions  and  the  reasons  therefor 
shall  be  made  a  matter  of  record. 

4.  The  authority  delegated  in  Section  1 
may  be  redelegated  as  follows: 

(1)  By  the  Assistant  Commissioner  (Data 
Services)  to  the  Directors.  Data  Center  and 
the  National  Computer  Center:  and 

(2)  By  Regional  Commissioners,  Director 
of  International  Operations.  District  Direc¬ 
tors.  and  Service  Center  Directors,  but  not 
lower  than  to:  Branch  Chiefs  in  the  regional 
headquarters:  Associate  Chiefs,  Appeals  Of¬ 
fices:  and  Division  Chiefs  in  Districts,  Office 
of  International  Operations  and  Service 
Centers.  In  streamlined  districts,  this  au¬ 
thority  may  not  be  redelegated  below  the 
District  Director. 

5.  Assistant  Commissioners.  Regional 
Commissioners,  Regional  Directors  of  Ap¬ 
peals,  Assistant  Regional  Commissioners, 
District  Directors,  Director  of  International 
Operations  and  Service  Center  Directors, 
are  hereby  authorized: 

(1)  To  order  or  approve  the  performance 
of  paid  overtime  duty  by  employees  under 
their  supervision  and  control,  provided 
funds  are  available  for  such  duty; 

(2)  To  order  or  approve  the  performance 
of  overtime  duty  by  employees  under  their 
supervision  and  control  for  which  compen¬ 
satory  time  off  will  be  granted  in  lieu  of 
overtime  pay, 

(3)  To  order  or  approve  the  performance 
of  work  on  holidays,  provided  funds  are 
available  for  such  duty:  and 

(4)  To  establish  tours  of  duty  for  educa¬ 
tional  purposes  under  the  provisions  of  5 
U.S.C.  6101(aK4). 

6.  The  authority  delegated  in  Section  5 
may  be  redelegated  to  supervisors  for  em¬ 
ployees  under  their  supervision  and  controL 

7.  This  order  supersedes  Delegation  Order 
No.  39  (Rev.  8),  issued  October  1. 1978. 

Jerome  Kurtz, 
Commissioner, 

[FR  Doc.  79-2521  FUed  1-24-79;  8:45  am] 


NOTICES 


[4830-01-M] 

[Delegation  Order  No.  42  (Rev.  11] 

lEOIONAL  MtEaORS  Of  AmALS,  ET  AL 


Delogotien  of  Autherify 

AGEINCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  execute 
consents  fixing  the  period  of  limita¬ 
tions  on  assessments  or  collection 
under  provisions  of  the  1939  and  1954 
Internal  Revenue  Codes  may  be  ex¬ 
tended  to  the  Chief,  Technical  and 
Office  Compliance  Group,  a  new  posi¬ 
tion  in  the  streamlined  districts. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  M.  Blaustein,  1111  Constitu¬ 
tion  Avenue,  NW.  Room  7526,  Wash¬ 
ington,  DC  20224,  (202)  566-4356 

(Not  toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  Assistant 
Commissioner  ( Compliance). 

Subject:  Authority  to  Execute  Consents 
Fixing  the  Period  of  Limitations  on  Assess¬ 
ment  or  Collection  Under  Provisions  of  the 
1939  and  1954  Internal  Revenue  Codes. 

1.  Pursuant  to  authority  vested  in  the 
Conunissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120,  dated 
July  31.  1950;  Order  No.  150-2,  dated  May 
15.  1952:  26  CPR  301.6501(0-1;  26  CFR 
301.6502-1;  26  CFR  301.6901-l(d):  and  26 
CFR  301.7701-9:  the  authority  to  sign  all 
consents  fixing  the  period  of  limitations  on 
assessment  or  collection  is  delegated  to  the 
following  officials: 

a.  Regional  Directors  of  Appeals: 

b.  Service  Center  Directors: 

c.  District  Directors; 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each  ac¬ 
tivity; 

a.  Service  Centers— Chief.  Accounting 
Branch;  Chief,  Correspondence  Exxunina- 
tion  Branch;  and  Revenue  Officers; 

b.  Collection— Chief.  Office  Branch  and 
Office  Groups;  and  Revenue  Officers.  In 
streamlined  districts— Chief.  Technical  and 
Office  Compliance  Group,  and  Revenue  Of¬ 
ficers; 

c.  Examination— Reviewers,  Grade  GS-II; 
Group  Managers;  Case  Managers;  and  Re¬ 
turns  Program  Managers; 

d.  Criminal  Investigation  Chief,  Criminal 
Investigation  Division,  except  this  authority 
in  streamlined  districts  is  limited  to  the  Dis¬ 
trict  Director; 


c.  Appeals— Appeals  Offleers; 

f.  Office  of  International  Operations— 
Representatives  at  foreign  posts:  Revenue 
Agents.  Tax  Auditors,  and  Special  Agents 
on  foreign  assignments;  and  levels  b.  c,  and 
d,  above;  and 

g.  District  Employee  Plans  and  Exempt 
Organizations— Reviewers,  Grade  GS-ll; 
Group  Managers. 

3.  This  Order  supersedes  Delegation 
Order  No.  42  (Rev.  10),  issued  October  1, 
1978. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  79-2521  FUed  1-24-79;  8:45  am] 


[4830-01 -M] 

[Delegation  Order  No.  51  (Rev.  3)] 

CHIEF,  SPEGAL  PROCEDURES  STAFF 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Delegation  of  authority. 

SUMMARY:  Authority  to  sign  proofs 
of  claims  and  other  documents  has 
been  extended  to  the  Chief,  Technical 
and  Office  Compliance  Group  a  new 
position  in  streamlined  districts. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFEiTTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  M.  Blaustein,  1111  Constitu¬ 
tion  Avenue,  NW,  Room  7526,  Wash¬ 
ington,  D.C.  20224,  (202)  566-4356 
(Not  toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  Assistant 
Commissioner  ( Compliance ). 

The  following  officers  are  hereby  author¬ 
ized  to  sign  proofs  of  claim  and  other  docu¬ 
ments  asserting  obligations  incurred  under 
the  Internal  Revenue  laws  (including  taxes, 
penalties  and  interest),  in  order  to  claim  and 
collect  such  obligations  in  any  proceeding 
under  the  Bankruptcy  Act  and  any  receiver¬ 
ship,  decedents’s  estate,  corporate  dissolu¬ 
tion,  or  other  insolvency  proceeding: 

Chief,  Special  Procedures  Staff 
Chief,  Technical  and  Office  Compliance 
Group  in  streamlined  districts 
The  authority  herein  delegated  may  not 
be  redelegated. 

This  Order  supersedes  Delegation  Order 
No.  51  (Rev.  2),  issued  July  2.  1978. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  79-2522  FUed  1-24-79;  8:45  am] 
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[4830-01-M] 

[Delegation  Order  No.  77  (Rev  ^2>] 

REVENUE  AGENTS,  ET  AL 
Detegotion  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  issue  statu¬ 
tory  notices  of  deficiency  may  be  ex¬ 
tended  to  Grade  GS-11,  Revenue 
Agents  in  streamlined  districts. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INTORMATION 
CONTACT: 

Bernard  L.  Meehan.  1111  Constitu¬ 
tion  Avenue,  NW,  Room  2505,  Wash¬ 
ington,  DC  20224,  (202)  566-6849 
(Not  toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  Assistant 
Commissioner  ( Compliance). 

Authority  to  Issue  Statutory  Notices  of 
Deficiency 

1.  The  authority  granted  to  the  Commis¬ 
sioner  of  Internal  Revenue  and  District  Di¬ 
rectors.  by  267  CFR  301.7701-9,  26  CPR 
301.6212-1,  and  26  CFR  301.6861-1  to  sign 
and  send  to  the  taxpayer  by  registered  or 
certified  mail  any  statutory  notice  of  defi¬ 
ciency  is  hereby  delegated  to  the  following 
officials: 

a.  Regional  Director  of  Appeals; 

b.  Chiefs  and  Associate  Chiefs  of  Appeals 
Offices: 

c.  Director  of  International  Operations: 

d.  Service  Center  Directors; 

e.  Assistant  District  Directors; 

f.  Assistant  Service  Center  Directors; 

g.  Chiefs  of  Examination  Divisions; 

h.  Chiefs  of  Correspondence  Examination 
Branch;  and 

1.  Chiefs  of  Employee  Plans  and  Exempt 
Orgainzations  Divisions. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors.  Service  Center  Direc¬ 
tors  and  the  Director  of  International  Oper¬ 
ations.  but  not  lower  than  Examination  Di¬ 
vision  Reviewers.  Grade  GS-9,  Revenue 
Agents  (GS-11)  in  streamlined  districts,  and 
Reviewers.  Grade  GS-12,  in  Employee  Plans 
and  Exempt  Organizations  Divisions. 

3.  This  Order  supersedes  Delegation 
Order  No.  77  (Rev.  11).  Issued  October  1, 
1978. 

Jerome  Kurtz, 
Commiuioner. 
(FR  Doc.  79-2523  Filed  1-24-79;  8:45  am] 


[483(M)1-M] 

[Delegation  Order  No.  80  (Rev  2)1 

ASSISTANT  COMMISSIONERS,  ET  AL 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority  * 

SUMMARY:  In  streamlined  districts, 
the  District  Director  must  concur  in 
enrollments  for  required  training 
courses. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFECn’IVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Orion  li.  Birdsall,  1111  Constitution 
Avenue.  N.W.,  Room  1406,  Washing¬ 
ton.  D.C.  20224  (202)  566-3197  (Not 
toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  the  Assistant 
Commissioner,  ^Compliance). 

Authority  to  Determine  Correspondence 
Course  Enrollment  Requirements 

1.  Authority  is  hereby  delegated  to  the 
following  officials  to  determine  the  corre¬ 
spondence  course  enrollment  requirements 
for  employees  under  their  Jurisdiction.  (Re¬ 
quirements  may  be  established  in  terms  of 
entire  courses  or  portions  of  such  courses.): 

Assistant  Commissioners 
Regional  Commissioners 
District  Directors 
Service  Center  Directors 
Director  of  International  Operations 

2.  These  officials  determine  which  em¬ 
ployees  will  be  required  to  complete  courses 
or  portions  of  courses  for  effective  work  per¬ 
formance,  the  minimum  rate  at  which 
courses  shall  be  completed,  and  the  amount 
of  official  time  to  be  allowed  for  the  prepa¬ 
ration  of  each  course  assignment.  The  mini¬ 
mum  rate  shall  be  not  less  than  (a)  one  as¬ 
signment  for  each  four  hours  of  official 
time  allowed  and  (b)  one  assignment  per 
month  per  course  unless  unusual  circum¬ 
stances  Justify  exceptions.  Normally,  the 
maximum  official  time  allowed  shall  not 
exceed  four  hours  per  pay  period  for  each 
course  for  which  the  employee  Is  enrolled. 

3.  The  immediate  supervisor  shall  be  re¬ 
sponsible  for  seeing  to  it  that  enrollees  meet 
the  rate-of-completion  standards  and  are  al¬ 
lotted  the  prescribed  official  time. 

4.  This  authority  should  be  redelegated  to 
the  immediate  supervisor.  However,  to 
ensure  reasonable  uniformity.  Division 
Chiefs  should  concur  in  enrollments  for  re¬ 
quired  courses  in  'other  than  streamlined 
districts.  In  streamlined  districts  the  Dis¬ 
trict  Director  should  concur  In  enrollments 
for  required  courses. 

5.  This  Order  supersedes  Delegation 
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Order  No.  80  (Rev.  1).  issued  February  It, 
1963. 

Jerome  Kurtz, 
Commissioner. 
[FR  Doc.  79-2224  FUed  1-24-79;  8:45  ami 


[4830-01-M] 

[Delegation  Order  No.  93  (Rev.  6)1 

REtNONAL  DIRECTORS  Of  APPEALS,  ET  AL 
Dologotion  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  consent  to  a  redeter¬ 
mination  of  aggregations  by  a  taxpay¬ 
er,.  in  the  case  of  invalid  basic  aggrega¬ 
tions  or  invalid  Additions,  may  not  be 
extended  below  the  District  Director. 
This  document  does  not  meet  the  cri¬ 
teria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Bernard  L.  Meehan,  1111  Constitu¬ 
tion  Avenue,  NW,  Room  2505,  Wash¬ 
ington.  DC  20224.  (202)  566-6849 

(Not  toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  Assistant 
Commissioner  ( Compliance). 

Authority  to  Consent  to  a  Redetermina¬ 
tion  of  Aggregations  by  a  Taxpayer  in  the 
Case  of  Invalid  Basic  Aggregations  or  Inval¬ 
id  Additions 

1.  The  authority  vested  in  the  Commis¬ 
sioner  of  Internal  Revenue  as  prescribed  in 
26  CFR  1.614-2(dK5)  and  26  CFR  1.614- ■ 
3(fX8)  and  described  below  is  hereby  dele¬ 
gated  to  Regional  Directors  of  Appeals; 
Chiefs,  and  Associate  Chiefs,  Appeals  Of¬ 
fices;  District  Directors;  and,  in  other  than 
streamlined  districts.  Chiefs.  District  Exam¬ 
ination  Divisions.  In  streamlined  districts, 
this  authority  Is  not  delegated  below  the 
District  Director. 

Consent  to  the  reforming  of  aggregations 
by  a  taxpayer  where  the  taxpayer  has 
formed  invalid  basic  aggregations  or  made 
Invalid  additions  to  valid  or  invalid  basic  ag¬ 
gregations.  and 

Consent,  in  the  case  of  oil  and  gas  wells 
where  an  invalid  aggregation  has  been 
formed  under  section  614(b).  to  the  treat¬ 
ment  by  a  taxpayer  of  all  the  properties  in¬ 
cluded  in  the  aggregation,  which  fall  within 
a  single  operating  unit,  under  the  provisions 
of  section  614(d)  rather  than  section  614(b) 
of  the  1954  Code  if  so  requested  by  the  tax¬ 
payer. 

2.  In  the  case  of  oil  and  gas  wells  this  dele¬ 
gation  order  shall  apply  only  to  taxable 
years  subject  to  the  1954  Code  beginning 
before  January  1. 1964. 

3.  The  authority  delegated  herein  may  not 
be  redelegated. 

4.  This  Order  supersedes  Delegation 
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Order  Na  93  (Rev.  issued  October  1, 
1978. 

Jerome  Kurtz, 
Commissioner. 

IFR  Doc.  79-2525  Filed  1-24-79;  8:45  am] 


[4830-01 -M] 

[Delegation  Order  No.  102  (Rev.  6)] 

ADMINISTRATIVE  OFFICERS 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  for  labor-management 
relations  matters  may  be  redelegated 
to  Administrative  Officers  or  other  ap¬ 
propriate  management  officials.  Au¬ 
thority  to  negotiate  basic  labor-man¬ 
agement  agreements  has  been  given 
the  Director,  Resources  Mi^agement 
Division  for  National  Office  employ¬ 
ees.  This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sue  Barliant,  1111  Constitution 

Avenue,  NW,  Room  3316,  Washing¬ 
ton.  DC  20224,  (202)  370-0575  (Not 

toll  free). 

Frakklin  L.  Finley, 

Staff  Assistant  to  Assistant 
Commissioner  ( Compliance^. 

Delegation  of  Authority  in  Labor-Manage¬ 
ment  Relations  Matters. 

1.  The  authority  delegated  to  the  Commis¬ 
sioner  of  Internal  Revenue  in  Chapter  711, 
Treasury  Personnel  Manual,  to  administer 
the  Labor-Management  Relations  Program 
is  hereby  delegated  as  follows: 

(а)  The  Director,  Personnel  Division,  is 
authorized: 

(1)  to  act  as  the  Service’s  representative  in 
dealing  with  the  national  headquarters  of 
unions: 

(2)  to  negotiate  and  execute  multi-imit 
agreements  and  agreements  covering  any 
amendments,  corrections,  alterations,  sub¬ 
stitutions  and/or  changes  thereto; 

(3)  to  act  as  final  approving  official  on  all 
local  and  multi-unit  agreements,  including 
any  amendments,  corrections,  alterations, 
substitutions  and/or  changes  thereto,  sub¬ 
ject  to  existing  statements  of  Service  policy; 

(4)  to  establish  and  represent  the  Service's 
position  on  the  appropriateness  of  units, 
unfair  labor  practice  complaints,  standards 
of  conduct  cases  and  other  formal  proceed¬ 
ings  before  the  Department  of  Labor,  the 
Federal  Labor  Relations  Council,  and  the 
Federal  Services  Impasses  Panel; 

(5)  to  consult,  as  appropriate,  with  the 
recognized  unions  holding  national  consul¬ 
tation  rights  with  the  Service  and  to  consult 
with  the  national  headquarters  of  properly 
recognized  unions  on  Service-wide  issues; 

(б)  to  determine  whether  a  dispute  arising 
out  of  a  collective  bargaining  agreement 
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shall  be  submitted  to  binding  arbitration; 
and 

(7)  to  issue  interpretations  of  multi-unit 
agreements. 

(b)  Regional  Commissioners  (regarding 
Regional  Office  employees);  District  Direc¬ 
tors;  Service  Center  Directors;  the  Director. 
Data  Center,  the  Director.  National  Office 
Resources  Management  Division;  and  the 
Director,  National  Computer  Center,  are  au¬ 
thorized; 

(1)  to  negotiate  basic  agreements  after 
pfior  consultation  with  the  Director.  Per¬ 
sonnel  Division,  or  his/her  designee: 

(2)  to  negotiate  local  supplemental  agree¬ 
ments  subject  to  the  terms  of  any  control¬ 
ling  master  agreement:  and 

(3)  to  consult,  as  appropriate,  regarding 
local  issues. 

2.  The  authority  delegated  in  1(a)  may  be 
redelegated  by  the  Director,  Personnel  Divi¬ 
sion  to  the  Chief.  Labor  Relations  Branch, 
any  or  all  of  the  authorities  contained  in 
subparagraphs  l.(aKl)  through  l.(aK7). 

3.  The  authority  delegated  in  1(b)  may  be 
redelegated  by  the  officials  listed  therein  to 
their  Chief,  Personnel  Branch,  and  Chief, 
National  Office  Personnel  Branch,  but  may 
not  be  further  redelegated.  In  streamlined 
districts,  the  District  Director  may  also  re¬ 
delegate  this  authority  to  an  appropriate 
management  official,  but  may  not  be  redele¬ 
gated  below  the  group  manager  level. 

4.  Delegation  Order  No.  102  (Rev.  5). 
issued  October  18,  1974,  is  hereby  supersed¬ 
ed. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  79-2526  Filed  1-24-79;  8:45  am] 


[4830-01 -M] 

[Delegation  Order  No.  103  (Rev.  4)] 

DIRECTOR,  PERSONNEL  DIVISION,  ET  AL 

Dalagation  of  Authority 

AGENCrV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  approve  premium  pay 
authorizations  may  not  be  delegated 
below  the  District  Director.  This  docu¬ 
ment  does  not  meet  the  criteria  for 
significant  Regulations  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8.  1978. 

EFFECmVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Wanda  Brasher,  1111  Constitution 
Avenue,  NW.,  Room  1514,  Washing¬ 
ton.  D.C.  20224, (202)  566-0530  (not 
toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  Assistant 
Commissioner  ( Compliance). 

Premium  Pay  for  Administratively  Uncon¬ 
trollable  Overtime. 

The  authority  delegated  to  the  Commis¬ 
sioner  of  Internal  Revenue  in  Chapter  550, 
Treasury  Persormel  Manual,  to  approve  pre¬ 


mium  pay  authorizations  is  hereby  delegat¬ 
ed  as  follows: 

A  The  Director.  Personnel  Division,  is  au¬ 
thorized  to  prescribe  eligibility  require¬ 
ments  for  the  payment  of  premium  pay,  and 
to  resolve  questions  of  application.  This  au¬ 
thority  may  not  be  redelegated. 

B.  The  Assistant  Commissioner  (Inspec¬ 
tion)  is  authorized  to  iqiprove  premium  pay 
authorizations  for  Criminal  Investigators 
under  his/her  jurisdiction  in  National 
Office  and  field  positions  who  meet  the  eli¬ 
gibility  requirements  for  premium  pay.  This 
suithority  may  be  redelegated  by  the  Assist¬ 
ant  Commissioner  (Inspection)  to  the  Direc¬ 
tor.  Internal  Security  Division,  and  to  the 
Re^onal  Inspectors.  This  authority  may 
not  be  redelegated  by  them. 

C.  The  Director.  Criminal  Investigation 
Division  is  authorized  to  approve  premium 
pay  authorizations  for  (Criminal  Investiga¬ 
tors  in  assignments  under  his/her  control 
(iiwluding  Criminal  Investigators  detailed  to 
the  National  Office)  who  meet  the  eligibil¬ 
ity  requirements  for  premium  pay.  This  au¬ 
thority  may  not  be  redelegated. 

D.  Regional  Commissioners  are  authorized 
to  approve  premium  pay  authorizations  for 
Criminal  Investigators  under  their  jurisdic¬ 
tion  who  meet  the  requirements  for  premi¬ 
um  pay.  This  authority  may  be  redelegated 
not  lower  than  to  Chiefs  of  the  Criminal  In¬ 
vestigation  Division  in  the  district  offices  or 
the  District  Director  in  streamlined  dis¬ 
tricts. 

This  Order  supersedes  Delegation  Order 
No.  103  (Rev.  3).  issued  July  2,  1978. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  79-2527  Filed  1-24-79;  8:45  am] 


[4830-01 -M] 

[Delegation  Order  No.  105  (Rev.  3)] 

DEPUTY  COMMISSIONER.  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY:  The  authority  for  ap¬ 
proval  to  engage  in  outside  employ¬ 
ment,  business  and  other  activities 
may  not  be  redelegated  below  the  Dis¬ 
trict  Director  in  streamlined  districts. 
This  d(x;ument  does  not  meet  the  cri¬ 
teria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday  November  8, 
1978. 

EFFE(jriVE  DATE;  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  D’Amata,  1111  Constitu¬ 
tion  Avenue,  NW..  Room  3316, 
Washington.  D.C.  20224,  (202)  566- 
3161  (Not  toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  the  Assistant 
Commissioner  Compliance. 

Authorization  to  Engage  in  Outside  Em¬ 
ployment.  Business,  and  Other  Activities. 
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Pursuant  to  authority  granted  to  the 
Conunissioner  of  Internal  Revenue  by 
Chapters  250  and  735  of  the  Treasury  per¬ 
sonnel  Manual; 

1.  Authority  is  hereby  delegated  to  the 
following  officials  to  approve  or  disapprove 
the  acquisition  or  retention  of  direct  or  indi¬ 
rect  interests  in  the  manufacture  of  tobac¬ 
co.  snuff,  or  cigarettes,  firearms,  ammuni¬ 
tion,  or  explosives,  or  in  the  production,  rec¬ 
tification,  or  redistillation  of  distilled  spir¬ 
its,  or  in  the  production  of  fermented  liq¬ 
uors.  by  employees  under  their  supervision 
and  control,  except  as  restricted  in  para¬ 
graph  3.  This  authority  may  be  redelegated, 
but  not  lower  than  to  Division  Directors  in 
the  National  Office.  Assistant  Regional 
Commissioners  in  regional  offices.  Division 
Chiefs  in  other  than  streamlined  districts, 
and  service  center  offices.  Division  Chiefs  in 
the  Office  of  International  Operations,  and 
Assistant  Regional  Inspectors.  In  stream¬ 
lined  districts,  this  authority  may  not  be  re¬ 
delegated  below  the  District  Service  Center 
Directors,  Director.  Deputy  Commissioner. 
Assistant  Commissioners.  Assistant  to  the 
Commissioner  (Public  Affairs),  Regional 
Commissioners,  District  Directors,  Director 
of  International  Operations. 

2.  Authority  is  hereby  delegated  to  the 
following  officials  to  approve  or  disapprove 
requests  from  employees  under  their  super¬ 
vision  and  control,  except  as  restricted  in 
paragraph  3.  to  engage  in  outside  employ¬ 
ment.  business,  and  other  activities.  This  au¬ 
thority  may  be  redelegated  but  not  lower 
than  to  Assistant  Regional  Inspectors  and 
to  Branch  Chiefs  in  the  National  Office,  re¬ 
gions.  districts  (in  other  than  streamlined 
districts),  and  service  centers  and  Office  of 
International  Operations.  In  streamlined 
districts,  this  authority  may  be  redelegated 
but  not  lower  than  to  Section  Chiefs. 
Deputy  Commissioner,  Assistant  Commis¬ 
sioners.  Assistant  to  the  Commissioner 
(Public  Affairs),  Regional  Commissioners, 
District  Directors.  Service  Center  Directors, 
Director  of  International  Operations. 

3.  The  Commissioner  retains  the  authori¬ 
ty  to  approve  or  disapprove  the  acquisition 
or  retention  of  direct  or  indirect  interests  in 
the  manufacture  of  tobacco,  snuff,  ciga¬ 
rettes,  firearms,  ammunition,  or  explosives, 
or  in  the  production,  rectification,  or  redis¬ 
tillation  of  distilled  spirits,  or  in  the  produc¬ 
tion  of  fermented  liquors,  or  requests  to 
engage  in  outside  employment,  business, 
and  other  activities,  by  the  following  offi¬ 
cials:  Deputy  Commissioner.  Assistant  Com¬ 
missioners.  Assistant  to  the  Commissioner 
(Public  Afiairs),  Regional  Commissioners. 
District  Directors,  Service  Center  Directors, 
Regional  Inspectors.  Director  of  Interna¬ 
tional  Operations. 

4.  Delegation  Order  No.  105  (Rev.  2), 
Issued  May  10,  1972,  is  hereby  superseded. 

Jerome  Kurtz 
Commissioner. 

[FR  Doc.  79-2528  Filed  1-24-79:  8:45  am] 


[4830-01-M] 

[Delegation  Order  No.  107  (Rev,  5)1 

REGIONAL  DIRECTORS  Of  APPEALS,  ET  AL 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 


ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  deter¬ 
mine  that  certain  '‘savings  institu¬ 
tions”  do  not  intend  to  avoid  taxes  by 
paying  dividends  or  interest  for  peri¬ 
ods  representing  more  than  12  months 
may  be  redelegated  not  lower  than  to 
GS-11  Revenue  Agents  in  streamlined 
districts.  This  document  does  not  meet 
the  criteria  for  significant  Regulations 
set  forth  in  paragraph  8  of  the  Treas¬ 
ury  Directive  appearing  in  the  Federal 
Register  for  Wednesday  November  8. 
1978. 

EFFECTIVE  DA'TE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan.  1111  Constitu¬ 
tion  Avenue  NW.,  Room  2505,  Wash¬ 
ington.  D.C.  20224,  202-566-6849 

(not  toll  free), 

Franklin  L.  Finley, 

Stajf  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

Authority  to  Determine  that  Certain 
“Savings  Institutions’*  do  not  intend  to 
Avoid  Taxes  by  Paying  Dividends  or  Inter¬ 
est  for  Periods  Representing  More  than  12 
Months. 

1.  The  authority  granted  to  the  Commis¬ 
sioner  of  Internal  Revenue  under  26  CFR 
1.461-l(eK3Kii)  to  determine  that  an  organi¬ 
zation  referred  to  therein  does  not  intend  to 
avoid  taxes  (and  therefore  be  permitted  to 
deduct  one-tenth  of  the  amount  of  divi¬ 
dends  or  interest  not  allowed  as  a  deduction 
for  a  taxable  year  under  26  CFR  1.461- 
KeMl)  in  each  of  ten  succeeding  taxable 
years)  is  hereby  delegated  to  the  following 
officials: 

(a)  Regional  Directors  of  Appeals, 

(b)  District  Directors. 

(c)  Director  of  International  Operations, 

(d)  Chiefs,  Appeals  Offices, 

(e)  Associate  Chiefs.  Appeals  Offices. 

(f)  Assistant  District  Directors,  and 

(g)  Chiefs  of  District  Examination  Divi¬ 
sions. 

2.  In  nonstreamllned  districts  this  authori¬ 
ty  may  be  redelegated  only  by  District  Di¬ 
rectors  and  the  Director  of  International 
Operations,  who  may  redelegate  to  the 
Chief  of  Review  Staff.  In  streamlined  dis¬ 
tricts,  District  Directors  may  redelegate  this 
authority  not  lower  than  to  GS-11  Revenue 
Agents. 

3.  This  Order  supersedes  Delegation 
Order  No.  107  (Rev.  4).  issued  October  1, 
1978. 

Jerome  Kurtz, 
Commissioner. 

(FR  Doc.  79-2529  Filed  1-24-79;  8:45  am] 


[4830-01-M] 

[Delegation  Order  No.  109  (Rev.  5)1 

REGIONAL  DIRECTORS  OF  APPEALS,  ET  AL 
Dologotion  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 


SUMMARY:  In  streamlined  districts, 
the  authority  to  sign  agreements  de¬ 
termining  inapplicability  of  exclusion 
under  Section  963  of  IntemiD  Revenue 
Code  of  1954  may  not  be  delegated 
below  the  District  Director.  This  d(x;u- 
ment  does  not  meet  the  criteria  for 
significant  Regulations  set  forth  in 
paragraph  8  of  the  'Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8, 1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu¬ 
tion  Avenue,  NW.,  Room  2505, 

Washington.  D.C.  20224,  202-566- 

6849  (not  toll  free). 

Franklin  L.  Finley, 

Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

Authority  to  Sign  Agreements  Determin¬ 
ing  Inapplicability  of  Exclusion  under  Sec¬ 
tion  963  of  Internal  Revenue  Code  of  1954. 

1.  The  authority  granted  to  the  Commis¬ 
sioner  of  Internal  Revenue  and  to  District 
Directors  by  26  CFR  301.7701-9  and  26  CFR 
1.963-6(c)  to  sign  agreements  determining 
that  the  exclusion  under  Section  963  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply,  to  United  States  shareholders  for  cer¬ 
tain  taxable  periods  due  to  their  failure  to 
receive  minimum  distributions  is  hereby  del¬ 
egated  to  the  following  officials; 

(a)  Regional  Directors  of  Appeals; 

(b)  District  Directors: 

(c)  Director  of  International  Operations; 

(d)  Chiefs,  Appeals  Offices; 

(e)  Associate  Chiefs,  Appeals  Offices; 

(f)  Assistant  District  Directors; 

(g)  Assistant  director  of  International  Op¬ 
erations: 

(h)  Chiefs  of  District  Examination  Divi¬ 
sions;  and 

(i)  Chief  of  Examination  Division,  Office 
of  International  Operations. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors  and  the  Director  of  In¬ 
ternational  Operations,  who  may  redelegate 
to  the  Chief  of  Review  Staff.  This  authority 
may  not  be  delegated  below  the  District  Di¬ 
rector  in  streamlined  districts. 

3.  This  Order  supersedes  Delegation 
Order  No.  109  (Rev.  4),  issued  October  1, 
1978. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  79-2530  Filed  1-24-79;  8:45  am] 


[4830-01-M] 

[Delegation  Order  No.  116  (Rev.  3)] 

DISTRICT  DIREaORS,  ET  AL 
Dologotion  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  grant  extensions  of 
time  to  file  income  and  estate  tax  re¬ 
turns  may  not  be  redelegated  below 


FEDERAL  REOISTH,  VOL  44,  NO.  18— THURSDAY,  JANUARY  2S,  1979 


5244 


NOTICES 


the  Chief.  Technical  and  Office  Com¬ 
pliance  Group.  This  document  does 
not  meet  the  criteria  for  significant 
Regulations  set  forth  in  paragraph  8 
of  the  Treasury  Directive  appearing  in 
the  Federal  Register  for  Wednesday. 
November  8.  1978. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Melvin  M.-  Blaustein.  1111  Constitu¬ 
tion  Avenue  NW..  Room  7526.  Wash¬ 
ington.  D.C.  20224.  202-566-4356 

(not  toll  free). 

Franklin  L.  Finley. 

Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

E>elegation  of  Authority  to  Grant  Exten¬ 
sions  of  Time  to  File  Income  and  Estate  Tax 
Returns. 

The  authority  granted  to  the  Commission¬ 
er  of  Internal  Revenue  by  26  CPR  I.6081-I. 
26  CPR  20.6081-1  and  26  CPR  301.7701-9  to 
grant  extensions  of  time  to  file  Income  And 
estate  tax  returns  is  hereby  delegated  to 
District  Directors.  Assistant  District  Direc¬ 
tors.  Director  of  International  Operations, 
Assistant  Director  of  International  Oper¬ 
ations,  Service  Center  Directors  and  Assist¬ 
ant  Ser\'ice  Center  Directors. 

The  authority  delegated  here  in  for  estate 
tax  returns  may  be  redelegated,  but  not 
below  Branch  Chief.  Chief,  Special  Proce¬ 
dures  Staff,  or  Chief  Technical  and  Office 
Compliance  Group  in  District  Offices  apd 
Office  of  International  Operations,  and  not 
below  Senior  Tax  Examiners  in  Service  Cen¬ 
ters. 

The  authority  delegated  herein  for 
income  tax  returns  may  be  redelegated,  but 
not  below  Branch  Chief,  Chief,  Special  Pro¬ 
cedures  Staff,  or  Chief.  Technical  and 
Office  Compliance  Group  in  District  Offices 
and  Office  of  International  Operations,  and 
not  below  full  working  level  Tax  Examiners 
in  Sen  ice  Centers. 

Delegation  Order  No.  116,  (Rev.  2),  issued 
July  18,  1978,  is  superseded. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  79-2531  Piled  1-24-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  4) 

PETITIONS,  APPLICATIONS,  FINANCE  MAHERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN¬ 
TRASTATE  APPLICATIONS. 

January  17, 1979. 

Petitions  for  Modification,  Inter¬ 
pretation  OR  Reinstatement  of  Op¬ 
erating  rights  Authority  Notice 

The  following  petitions  seek  modifi¬ 
cation  or  interpretation  of  existing  op¬ 
erating  rights  authority,  or  reinstate¬ 
ment  of  terminated  operating  rights 
authority. 


All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  number  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Com¬ 
mission  on  or  before  February  26. 
1979.  Such  protests  shall  comply  with 
Special  Rule  247(e)  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  (49 
CFR  1100.247)*  and -shall  include  a 
concise  statement  of  protestant’s  in¬ 
terest  in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time,  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner’s  representative,  or  pe¬ 
titioner  if  no  representative  is  named. 

MC  139468  and  Sub  6  and  12  (MIF) 
(notice  of  filing  of  petition  to  modify 
permits),  filed  September  29,  1978.  Pe¬ 
titioner:  INTERNATIONAL  CON¬ 

TRACT  CARRIERS.  INC.  6534 
Gessner  Rd.  Houston,  TX  77040.  Rep¬ 
resentative:  John  T.  Wirth  Suite  2600 
Energy  Center  One  717  Seventeenth 
Street,  Denver,  Co  80202.  Petitioner 
holds  a  motor  contract  carrier  permits 
in  MC  139468  and  Subs  6  and  12  issued 
August  16,  1974,  October  3.  1973  and 
March  25,  1977  respectively.  MC 

139468  authorizes  transportation  over 
irregular  routes,  of  Metal  buildings 
and  parts  therefor,  from  the  plantsites 
and  storage  facilities  of  Stran-Steel 
Corporation,  at  Houston.  TX.  to 
points  in  AR.  LA.  TN,  MS.  AL,  GA. 
FL,  SC.  and  NC,  under  a  continuing 
contract(s)  with  Stran-Steel  Corpora¬ 
tion.  MC  139468  Sub  6  authorizes 
transportation,  over  irregular  routes, 
of  Metal  buildings  and  parts  for  metal 
buildings,  (1)  Between  the  plant  sites 
of  Stran-Steel  Corp.,  at  or  near  Hous¬ 
ton,  TX,  and  at  or  near  Terre  Haute, 
IN,  and  (2)  From  the  plant  site  of 
Stran-Steel  Corp.,  at  or  near  Houston. 
TX.  to  points  in  OK.  KS.  NE.  SD,  ND, 
NM.  CO,  WY.  MT.  ID,  UT,  AZ.  NV, 
OR,  WA,  and  CA,  under  a  continuing 
contract(s)  with  Stran-Steel  Corp.,  of 
Houston,  TX.  MC  139468  Sub  12  au¬ 
thorizes  transportation,  over  irregular 
routes,  of  Buildings  and  building  sec¬ 
tions,  from  Terre  Haute.  IN,  and 
Houston,  'TX,  to  points  in  AK,  under  a 
continuing  contract(s)  with  National 
Steel  Products  Company,  Inc.,  restrict¬ 
ed  to  the  transportation  of  traffic  or- 
ginatlng  at  the  plant  sites  and  facili¬ 
ties  utilized  by  National  Steel  Prod¬ 
ucts  Company.  Inc.,  of  Houston.  TX. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  “pipe”  to  the  commodity  de¬ 
scriptions  in  the  three  permits  and  to 
also  remove  the  facility  limitation  ref- 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


erence  in  the  origin  description  in  the 
lead  and  Sub  6,  and  to  also  delete  the 
restriction  concerning  facility  limita¬ 
tions  in  Sub  12. 

Republications  of  Grants  of  Operat¬ 
ing  Rights  Authority  Prior  to 

Certification  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti¬ 
tion  for  leave  to  intervene  in  the  pro¬ 
ceeding  must  be  filed  with  the  Com¬ 
mission  on  or  before  February  26. 
1979.  Such  pleading  shall  comply  with 
Special  Rule  247(e)  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  (49 
CFR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpose 
for  republication,  and  including  copies 
of  intervenor’s  conflicting  authorities 
and  a  concise  statement  of  interve¬ 
nor’s  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s  repre¬ 
sentative.  or  carrier  if  no  representa¬ 
tive  is  named. 

MC  13900  (Sub-18)  (2nd  republica¬ 
tion),  filed  Novel) ’>er  23,  1973,  pub¬ 
lished  in  the  Federal  Register  issues 
of  January  17,  1974  and  December  14, 
1978,  and  republished  this  issue.  Appli¬ 
cant:  MIDWEST  HAULERS,  INC.,  228 
Superior  Street,  Toledo.  OH  43604. 
Representative:  Harold  G.  Hemly,  Jr., 
118  North  St.  Asaph  Street.  Alexan¬ 
dria,  VA  22314.  A  Decision  of  the  Com¬ 
mission,  decided  August  24,  1978,  .and 
served  September  20.  1978,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  General  com¬ 
modities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Cincinnati,  OH.  Minneapolis 
and  St.  Paul.  MN,  Milwaukee,  WI.  Chi- 
gago,  IL,  St.  Louis.  MO  and  Houston, 
TX,  on  the  one  hand.  and.  on  the 
other,  Memphis.  TN,  New  Orleans.  LA, 
Dallas,  Forth  Worth,  and  San  Anto¬ 
nio,  TX,  Kansas  City,  MO,  Phoenix" 
and  Tucson,  AZ,  Salt  Lake  City,  UT, 
Reno  and  Las  Vegas.  NV,  Fresno,  Oak¬ 
land.  Los  Angeles.  San  Francisco,  Sac¬ 
ramento,  San  Diego.  San  Jose,  and 
Santa  Fe  Springs,  CA,  Portland.  OR, 
and  Seattle,  Spokane,  and  Tacoma. 
WA,  restricted  to  the  transportation 
of  traffic  when  moving  on  the  bills  of 
lading  of  freight  forwarders  as  defined 
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in  section  402(aK5)  of  the  act.  Appli¬ 
cant  is  permitted  to  tack  the  authority 
granted  herein  with  its  existing  motor 
common  carrier  authority  at  Cincin¬ 
nati,  OH,  Houston,  TX,  Minneapolis 
and  St.  Paul,  MN,  Milwaukee,  WI,  Chi¬ 
cago,  IL,  and  St.  Louis,  MO,  to  serve 
points  in  IL,  IN,  MN,  MO,  OH,  MI, 
KY.  PA,  NY,  MA,  RI,  CT,  NJ,  MD. 
WI,  and  the  District  of  Columbia.  Ap¬ 
plicant  is  fit.  willing,  and  able  properly 
to  perform  this  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  appli¬ 
cant’s  actual  grant  of  authority. 

MC  29643  (Sub-lOP)  (republication), 
filed  March  28.  1978,  published  in  the 
Federal  Register  issue  of  May  25, 

1978,  and  republished  this  issue.  Appli¬ 
cant:  WALSH  TRUCKING  SERVICE, 
INC.,  50  Burney  Avenue,  Massena,  NY 
13662.  Representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  A  Decision  of  the 
Commission.  Division  2.  decided  De¬ 
cember  15.  1978,  and  served  January  9, 

1979,  finds  that  the  present  and  future 
public  convenience  and  necessity  re¬ 
quire  operations  by  applicant  in  inter¬ 
state  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  tri^por- 
tation  of  General  commodities  (except 
Classes  A  and  B  explosives,  articles  of 
unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Albany,  NY,  on 
the  one  hand,  and,  on  the  other, 
points  in  Clinton  County,  NY,  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  con¬ 
form  to  the  requirements  of  the  Inter¬ 
state  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  pur¬ 
pose  of  this  republication  is  to  delete 
the  restriction. 

MC  95876  (Sub-229F)  (republica¬ 
tion),  filed  February  21,  1978,  pub¬ 
lished  in  the  Federal  Register  issue 
of  April  6,  1978,  and  republished  this 
issue.  Applicant:  ANDERSON 

’TRUCKING  SERVICE.  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gis- 
vild,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  A  Decision  of 
the  Commission,  Review  Board 
Number  1,  decided  November  22,  1978, 
and  served  December  5,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op¬ 
erations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1) 
Lumber  and  millwork,  from  Pine 
Bluff.  AR;  and  (2)  lumber  and  furni¬ 
ture,  from  Sheridan.  AR,  to  points  in 
CO.  IL.  IN.  lA.  KS.  KY.  MI.  MN.  NE. 


ND.  OH.  PA.  SD.  and  WI,  that  appli¬ 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  appli¬ 
cant’s  actual  grant  of  authority. 

MC  115841  (Sub-623F)  (republica¬ 
tion),  filed  march  29,  1978,  published 
in  the  Federal  Register  issue  of  May 
19.  1978,  and  republished  this  issue. 
Applicant:  COLONIAL  REFRIGER¬ 
ATED  TRANSPORTA’HON,  INC., 
9041  Executive  Park  Drive,  Suite  110, 
Building  100,  Knoxville.  TN  27919. 
Representative:  E.  Stephen  Heisley, 
666  11th  St..  NW.,  Washington.  DC 
20001.  A  Decision  of  the  Commission. 
Review  Board  Number  1,  decided  De¬ 
cember  18,  1978,  and  served  January 
10,  1979,  finds  that  the  present  and 
future  public  convenience  and  necessi¬ 
ty  require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor¬ 
tation  of  Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Welch  Foods, 
Inc.,  at  Lawton,  MI,  to  points  in  AR, 
KS.  NE.  MO,  NM.  OK,  and  ’TX.  that 
applicant  is  fit.  willing,  and  able  prop¬ 
erly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  AR  in  lieu  of  AK,  as  a  destina¬ 
tion  point. 

MC  141820  (Sub-1)  (republication), 
filed  December  7,  1977,  published  in 
the  P^ERAL  Register  issue  of  Febru¬ 
ary  2.  1978,  and  republished  this  issue. 
Applicant:  ROMAN  RURAK,  319  Eck- 
ford  Street,  Brooklyn,  NY  11222.  Rep¬ 
resentative:  Sidney  J.  Leshin,  575 
Madison  Avenue,  New  York,  NY 
10022.  A  Decision  of  the  Commission, 
by  the  Initial  Decision  of  Administra¬ 
tive  Law  Judge  Harold  J.  Sarbacher, 
served  October  31,  1978,  becomes  ef¬ 
fective  January  3,  1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com¬ 
merce  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  Passengers  and  their 
baggage,  in  charter  operations,  begin¬ 
ning  and  ending  in  Brooklyn,  and 
extending  to  the  District  of  Columbia 
and  points  In  CT,  FL,  MA,  NJ.  NY,  PA. 
and  VA,  under  contract  with  the 
Polish  Si  Slavic  Center,  Inc.,  of  Brook¬ 
lyn,  NY,  and  Greenpoint  Human  Serv¬ 
ices— People  For  People,  Inc.,  of 
Brooklyn.  NY,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy,  that  applicant  is 
fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 


Commerce  Act  and  the  Commission’s 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
grant  of  contract  carrier  authority  in 
lieu  of  common  carrier  authority. 

MC  144450  (Sub-IF)  ( republication ). 
filed  March  21,  1978,  published  in  the 
Federal  Register  issue  of  May  11. 

1978,  and  republished  this  issue.  Appli¬ 
cant:  HARRISON  ’TRANSFER  & 
STORAGE  CO.,  a  Corporation,  P.O. 
Box  2276,  Augusta,  GA  30903.  Repre¬ 
sentative:  R.  Frank  Allen,  412  Old 
Evans  Road,  Martinez,  GA  30907.  A 
Decision  of  the  Commission.  Review 
Board  Number  1,  decided  December 
27,  1978,  and  served  January  11,  1979, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re¬ 
quire  operations  by  applicant  in  inter¬ 
state  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor¬ 
tation  of  Used  household  goods,  be¬ 
tween  points  in  Richmond,  Columbia, 
Burke,  Jefferson,  Lincoln,  McDuffie, 
Emanuel.  Glascock,  Jenkins,  Screven, 
Warren,  Taliferro,  and  Wilkes  Coun¬ 
ties.  GA,  and  Aiken,  Edgefield.  Allen¬ 
dale,  Barnwell,  Hampton,  and  McCor¬ 
mick  Counties,  SC,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers 
beyond  the  points  authorized,  and  fur¬ 
ther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec¬ 
tion  with  packing,  crating,  and  con¬ 
tainerization  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  grant  of  common  carrier 
authority  in  lieu  of  contract  carrier 
authority,  and  add  a  restriction. 

Finance  Applications  Notice 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri¬ 
ers  pursuant  to  Sections  11343  (for¬ 
merly  Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act.  “ 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  on  or  before  February  26. 

1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission’s  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.240)  and  shall  in¬ 
clude  a  concise  statement  of  Protes¬ 
tant’s  interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  repre- 
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sentative,  or  applicant,  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  nor  involve  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-F-13833F.  Authority  sought  for 
purchase  by:  (A)  SANBORN’S 
MOTOR  EXPRESS.  INC.,  550  Forest 
Ave.,  Portland,  ME  04101,  and  (AA) 
ARKANSAS-BEST  FREIGHT 

SYSTEM.  INC.,  P.O.  Box  48.  Fort 
Smith,  AR  72002  of  a  portion  of  the 
operating  rights  of  M  &  M  TRANS¬ 
PORTATION  CO..  DEBTOR  IN  POS¬ 
SESSION.  750  Third  Street.  New 
York.  NY  10017,  and  for  acquisition  by 
(A)  H.  Blaine  Sanborn  and  Dwight  L. 
Sanborn  of  550  Forest  Ave.,  Portland, 
ME  and  (AA)  Arkansas  Best  Corpora¬ 
tion.  100  So.  21st  Street,  Port  Smith. 
Arkansas  72901,  of  control  of  such 
rights  through  the  transaction.  Repre¬ 
sentatives:  Herbert  Burstein,  One 
World  Trade  Center,  New  York,  NY 
10048.  Mary  E.  Kelley,  11  Riverside 
Ave.,  Medford,  MA  02155.  Don  A. 
Smith.  510  North  Greenwood,  Box  43, 
Port  Smith,  AR  72902.  Operating 
rights  sought  to  be  transferred:  That 
portion  of  Certificate  No.  69275  autho¬ 
rizing  the  transportation  of  General 
Commodities,  with  exceptions,  over 
regular  routes:  Between  New  York, 
NY  and  York,  PA:  (Pennsylvania  por¬ 
tion  is  between  Philadelphia  and 
York)  Between  Newark,  NJ  amd  Junc¬ 
tion  U.S.  Hwys  222  and  30.:  (Pennsyl¬ 
vania  portion  is  part  of  route  between 
NJ-PA  State  line  and  Junction  U.S. 
Hwys  222  and  30)  Between  Junction 
U.S.  Hwy  22  and  NJ  Hwy  31  and 
Scranton.  PA.:  (Pennsylvania  portion 
is  part  of  route  between  NJ-PA  State 
line  and  Scranton,  PA)  Between 
Scranton,  PA  and  junction  PA  Turn¬ 
pike  Northeast  Extension,  and  PA 
Turnpike,  serving  Allentown,  PA.  as 
an  off-route  point:  Between  junction 
PA  Turnpike  and  U.S.  Hwy  422,  and 
Philadelphia.  PA.:  Between  junction 
PA  Hwy  100  and  U.S.  Hwy  22,  and 
York.  PA.:  Between  New  York,  NY, 
and  Harrisburg,  PA.:  (Pennsylvania 
portion  is  that  part  of  the  route  be¬ 
tween  NJ-PA  State  line  and  Harris¬ 
burg.  PA)  Between  junction  NJ  Turn¬ 
pike  and  U.S.  Hwy  46,  and  junction 
U.S.  Hwy  46  and  NJ  Hwy  31.:  (no 
Pennsylvania  portion)  Between  junc-- 
tion  U.S.  Hwy  22  and  NJ  Hwy  24,  and 
Hackettstowm,  NJ.:  (no  Pennsylvania 
portion)  Between  junction  U.S.  Hwy 
22  and  NJ  Hwy  31,  and  Flemington, 
NJ.:  (no  Pennsylvania  portion)  Be¬ 
tween  Allentown,  PA,  and  Strouds¬ 
burg.  PA.:  Between  junction  U.S.  Hwy 
22  and  PA  Hwy  512,  and  Pen  Argyl, 
PA.:  Between  Allentown,  PA,  and  Ha- 
zelton,  PA.:  Between  Allentown,  PA, 
and  Tamaqua,  PA.:  Between  Allen¬ 


town.  PA,  and  Kutztown,  PA.:  Be¬ 
tween  Allentown-Bethlehem,  PA,  and 
Doylestown,  PA.:  Between  Allentown. 
PA,  and  Lansdale,  PA.:  Between  junc¬ 
tion  U.S.  Hwy  309  and  PA  Hwy  29.  and 
Spring  City,  PA.:  Between  junction  PA 
Hwy  29  and  100,  and  Boyertown,  PA.: 
Between  Scranton.  PA,  and  Honesdale, 
PA,:  Between  Scranton.  PA,  and  Toby- 
hanna,  PA.:  Between  Scranton.  PA, 
and  Danville,  PA.:  Between  Scranton, 
PA.  and  Daleville,  PA.:  Between  junc¬ 
tion  U.S.  Hwy  11  and  PA  Hwy  315,  and 
Wilkes-Barre,  PA.:  Between  Wilkes- 
Barre.  PA,  and  Blakeslee,  PA.:  Be¬ 
tween  Wilkes-Barre,  PA.  and  West 
Nanticoke,  PA.:  Between  Wilkes-Barre, 
PA,  and  Hazelton,  PA.:  Between  junc¬ 
tion  U.S.  Hwy  309  and  PA  Hwy  437, 
and  Hazelton.  PA.:  Between  Hazelton. 
PA,  and  Shickshinny,  PA.:  Between 
Reading,  PA,  and  Sunbury,  PA,:  Be¬ 
tween  Pottsville,  PA,  and  Minersville, 
PA.:  Between  Reading,  PA,  and 
Phoenixville,  PA.:  Between  junction 
PA  Hwy  10  and  724,  and  West  Chester. 
PA.:  Between  Kennett  Square.  PA. 
and  junction  PA  Hwy  82  and  U.S.  Hwy 
322.:  Between  Reading,  PA,  and  Lan¬ 
caster,  PA,:  Between  Lancaster,  PA. 
and  Morgantown,  PA.:  Between  Lititz, 
PA,  and  Brownstown,  PA.:  Between 
Reading.  PA,  and  Lebanon,  PA.:  Be¬ 
tween  York,  PA,  and  Harrisburg,  PA.: 
Between  junction  Interstate  Hwy  83 
and  PA  Hwy  181,  and  York  Haven. 
PA.:  Between  York,  PA,  and  Harris¬ 
burg,  PA.:  Between  Elizabethtown. 
PA,  and  Annvllle,  PA.:  Between  Mar¬ 
ietta.  PA.  and  Manheim,  PA,:  Between 
York,  PA,  and  Dillsburg,  PA.:  Between 
York,  PA,  and  Gettysburg,  PA.:  Be¬ 
tween  junction  U.S.  Hwy  30  and  PA 
Hwy  116,  Littletown,  PA.:  Between 
Hanover,  PA.  and  Gettysburg,  PA.:  Be¬ 
tween  Hanover,  PA,  and  York  Springs, 
PA.:  Between  Hanover.  PA,  and  East 
Berlin,  PA.:  Between  (Gettysburg.  PA, 
and  Dillsburg.  PA.:  Between  Hanover, 
PA.  and  Spring  Grove,  PA.:  Between 
York,  PA,  and  New  Freedom,  PA.:  Be¬ 
tween  junction  U.S.  Hwy  30  and  PA 
Hwy  616,  and  Railroad,  PA.:  Between 
York,  PA.  and  Delta.  PA.: 

Service  is  authorized  (1)  to  and  from 
all  intermediate  points  except  those 
located  on  PA  Turnpike,  PA  Turnpike 
Northeast  Extension,  NJ  Turnpike 
and  interstate  Hwy  and  are  not  spe¬ 
cifically  named;  and  (2)  to  and  from 
all  points  within  5  miles  of  said  routes 
as  off-route  points  except  those  routes 
which  are  interstate  Hwys  and  PA 
Turnpike,  PA  Turnpike  Northeast  Ex¬ 
tension.  and  NJ  Turnpike. 

RESTRICTION:  (1)  Service  at  de¬ 
scribed  points  in  PA  is  restricted  to 
shipments  from,  to,  or  through  New 
York,  NY.  Camden,  NJ  or  points  in  NJ 
on  the  regular  routes  described  above; 
(2)  Service  at  described  points  in  NJ  is 
restricted  to  transportation  of  ship¬ 
ments  moving  from,  to  or  through 


New  York,  NY,  or  points  in  PA  on 
routes  described  above;  (3)  operations 
over  above  routes  is  restricted  against 
service  at  any  off-route  point  not  lo¬ 
cated  in  NJ  or  PA;  (4)  service  is  also 
restricted  against  service  in  those  por¬ 
tions  of  commercial  zones  of  author¬ 
ized  points  which  are  not  located  in 
NJ  or  PA;  (5)  the  regular  route  au¬ 
thority  is  not  severable  by  sale  or  oth¬ 
erwise  from  underlying  irregular  route 
authority  hereinafter  described. 

REGULAR  ROUTES:  GENERAL 
COMMODITIES,  with  exceptions  be¬ 
tween  York  Springs.  PA  and  the  plant 
site  of  the  Sylvania  Shoe  Manufactur¬ 
ing  Corp.  and  its  affilates  at  Mount 
Holly  Springs.  PA,  serving  no  interme¬ 
diate  points.  IRREGULAR  ROUTES: 
General  commodities,  with  exceptions, 
(A)  between  New  York,  NY  on  the  one 
hand,  and,  on  the  other,  Camden,  NJ 
and  points  in  that  part  of  NJ  north  of 
and  including  Mercer  and  Middlesex 
Counties;  and  points  in  that  part  of 
PA  on  and  east  of  a  line  beginning  at 
the  MD-PA  State  line  and  extending 
along  U.S.  Hwy  15  to  junction  U.S. 
Hwy  11,  thence  along  U.S.  Hwy  11  to 
junction  U.S.  Hwy  6;  and  on  and  south 
of  U.S.  Hwy  6  from  the  said  junction 
of  U.S.  6  and  11  to  the  PA-NY  State 
line.  (B)  Between  Camden.  NJ  and 
points  in  the  above  de.scribed  territory 
in  NJ,  on  the  one  hand.  and.  on  the 
other,  points  in  the  above  described 
territory  in  PA. 

The  appl'ictpits  propose  to  split  the 
restriction  described  above,  which 
limits  service  under  the  regular  and  ir¬ 
regular  route  authority,  to  traffic 
moving  from.  to.  or  through  New 
York,  NY,  points  in  New  Jersey  north 
of  and  including  Mercer  and  Middle¬ 
sex  Counties.  NJ,  and  Camden.  NJ. 

The  portion  of  authority  ARKAN¬ 
SAS-BEST  FREIGHT  SYSTEM.  INC. 
seeks  to  purchase  would  be  limited  to 
service  between  Camden.  NJ  on  the 
one  hand,  and.  on  the  other,  the  de¬ 
scribed  irregular  route  area  in  PA  and 
the  corresponding  regular  routes 
within  PA,  subject  to  the  restrictions 
described  above,  including  that  rela¬ 
tive  to  Camden.  NJ.  Arkansas-Best 
would  be  obliged  to  traverse  the 
Camden,  NJ  gateway  in  providing 
service  at  involved  Pennsylvania 
points. 

SANBORN’S  MOTOR  EXPRESS. 
INC.  seeks  to  purchase  that  portion  of 
the  involved  regular  and  irregular 
route  authority  subject  to  the  restric¬ 
tions  which  would  limit  service  to  traf¬ 
fic  moving  from,  to,  or  through  New 
York,  NY  and  points  in  that  part  of 
NJ  north  of  and  including  Mercer  and 
Middlesex  Counties,  NJ  which  would 
result  in  it  being  permitted  to  provide 
service  (a)  between  New  York,  NY,  on 
the  one  hand.  and.  on  the  other, 
points  in  that  part  of  New  Jersey 
north  of  and  including  Mercer  and 
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Middlesex  Counties,  NJ  and  points  on 
described  regular  routes  within  such 
Counties  and  (b)  between  New  York, 
NY  and  points  in  New  Jersey  north  of 
and  including  Mercer  and  Middlesex 
Counties,  NJ  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Penn¬ 
sylvania  on  and  east  of  a  line  begin¬ 
ning  at  the  Maryland-Pennsylvania 
State  line  and  extending  along  U.S. 
Hwy  15  to  Junction  ^  U.S.  Hwy  .11, 
thence  along  U.S.  Hwy  11  to  junction 
U.S.  Hwy  6;  and  on  and  south  of  U.S. 
Hwy  6  from  the  said  junction  of  U.S. 
Hwy  6  and  11  to  the  Pennsylvania- 
New  York  State  line,  over  irregular 
and  described  regular  routes.  San¬ 
born's  would  also  acquire  the  regular 
route  authority  between  York  Springs, 
PA  and  the  plant  site  of  the  Sylvania 
Shoe  Manufacturing  Corp.,  at  Mount 
Holly  Springs,  PA. 

SANBORNS  MOTOR  EXPRESS, 
INC.  and  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.  are  both 
motor  common  carriers  of  general 
commodities  with  exceptions.  SAN¬ 
BORN’S  MOTOR  EXPRESS.  INC.  is 
authorized  to  operate  in  the  States  of: 
ME,  NH.  VT,  MA,  RI.  CT,  NY.  NJ.  PA. 

ARKANSAS  BEST  FREIGHT 

SYSTEM.  INC.  Is  authorized  to  oper¬ 
ate  in  the  States  of:  AL,  AR,  CT,  DE, 
GA.  IL.  IN.  lA.  KS.  KY.  LA.  MD.  MA. 
MI.  MS.  MO.  NY.  NJ,  NC,  OH,  OK. 
PA.  RI.  SC,  TN.  TX.  and  WI. 

Application  has  been  filed  for  tem¬ 
porary  authority  under  Section 
210a(b). 

MC-F-13842F.  Transferee:  SHANA¬ 
HAN'S  EXPRESS.  INC.,  2201  Garry 
Road.  Cinnaminson,  N.J.  08077.  Trans¬ 
feror:  P.  Cailahan,  Inc.,  5240  Comly 
Street,  Philadelphia.  Penna.  19135. 
Representative:  Maxwell  A.  Howell, 
Esquire.  1100  Investment  Building, 
1511  K  Street.  N.W.,  Washington.  D.C, 
20005.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper¬ 
ating  rights  of  transferor  set  forth  in 
MC-20894.  and  for  acquisition  by 
James  J.  Shanahan,  same  address  as 
transferee,  of  control  of  such  rights 
through  the  purchase.  Operating 
rights  sought  to  be  transferred:  Gener¬ 
al  commodities,  with  usual  exceptions, 
as  a  common  carrier,  of  property,  by 
motor  vehicle,  over  regular  routes,  be¬ 
tween  Red  Bank  NJ,  and  New  York. 
NY  serving  the  intermediate  and  off- 
route  points  of  Mechanicsville,  Cliff- 
word,  Morgan.  South  Amboy,  Wood- 
bridge.  Elizabeth.  Newark.  South 
Kearny,  Little  Silver,  Sea  Bright, 
Rumson,  Pair  Haven,  Highlands,*  At¬ 
lantic  Highlands,  Navesink,  Leonardo, 
Belford,  Port  Monmouth,  Keansburg, 
Union  Beach,  Keyport,  Middletown, 
Hazlet,  Perth  Amboy,  Boyton  Beach. 
Sewaren.  Port  Reading.  Carteret, 
Maurer,  Chrome,  Grasselli,  Tremley, 
Avenel.  Elizabethport,  and  Port 
Newark,  NJ:  From  Red  Bank  over  NJ 


Highway  35  to  South  Amboy,  NJ, 
thence  over  U.S.  Highway  9  to  junc¬ 
tion  U.S.  Highway  1,  thence  over  U.S. 
Highway  1  via  Newark.  NJ,  to  Jersey 
City,  NJ,  and  thence  across  the 
Hudson  River  to  NY,  and  return  over 
the  same  route.  Transferee  is  author¬ 
ized  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  PA  and  NJ.  Appli¬ 
cation  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

MCP— 13860P.  Authority  sought  for 
purchase  by  CENTRAL  OKLAHOMA 
FREIGHT  UNES,  INC.,  2945  North 
Toledo,  Tulsa,  OK  74415,  of  a  portion 
of  the  operating  rights  of  BURK 
MOTOR  FREIGHT.  INC.,  209  N. 
Berry  Street,  Burkbumett,  TX  76354, 
and  for  the  acquisition  by  Jack  E. 
Tucker,  2945  North  Toledo,  Tulsa,  OK 
74415,  of  control  of  such  rights 
through  the  transaction.  Transferee’s 
attorney:  R.  H.  Lawson,  106  Bixler 
Bldg.,  2400  N.W.  23rd,  Oklahoma  City. 
OK  73107.  Transferor’s  attorney: 
David  B.  Schneider,  Morgan  and 
Brown,  P.O.  Box  1540,  Edmond.  OK 
73034.  Operating  rights  sought  to  be 
transferred:  General  commodities 

(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment).  Between  Wichita 
F^lls,  Tex.,  and  Oklahoma  City.  Okla., 
serving  the  intermediate  points  of 
Burkbumett,  Tex.,  Randlett,  Taylor, 
Waurika,  Addington.  Comanche.  Beck¬ 
ett,  Duncan,  Marlow,  and  Rush 
Springs.  Okla.  From  Wichita  Falls 
over  U.S.  Highway  277  to  junction  U.S. 
Highway  70  west  of  Randlett,  Okla., 
thence  over  U.S.  Highway  70  to  junc¬ 
tion  U.S.  Highway  81.  east  of  Waurika, 
Okla.,  thence  over  U.S.  Highway  81  to 
junction  H.  E.  Bailey  Turnpike,  and 
thence  over  H.  E.  Bailey  Turnpike  to 
Oklahoma  City,  and  return  over  the 
same  route.  Between  Randlett  and  Co¬ 
manche.  Okla.,  serving  the  intermedi¬ 
ate  points  of  Walters  and  Corum, 
Okla.  Prom  Randlett  over  H.  E.  Bailey 
Turnpike  to  junction  Oklahoma  High¬ 
way  53  west  of  Walters,  Okla.,  and 
thence  over  Oklahoma  Highway  53  to 
Comanche,  and  return  over  the  same 
route.  Transferee  is  authorized  to  op¬ 
erate  as  a  regular  route  common  carri¬ 
er  in  the  State  of  Oklahoma,  applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210  a(b).  (Hear¬ 
ing  site:  Oklahoma  City.  OK).  Note: 
MC-121739  (Sub  4F)  is  a  directly  relat¬ 
ed  matter. 

MC-F-13869P.  Authority  sought  for 
purchase  by  BRUNSWICK  TRANS¬ 
PORTATION  COMPANY,  INC.,  Elm 
and  Middle  Streets.  Brunswick,  ME 
04011,  of  a  portion  of  the  operating 
rights  of  CAPITAL  TRANSIT,  INC., 
DBA  CONCORD  COACH  LINES. 
South  Main  Street,  Concord,  NH 


03301,  and  for  acquisition  by  Albert  Z. 
and  Maurice  J,  Ouellette,  of  Bruns¬ 
wick,  ME.  and  Raymond  L.  and  Robert 
J.  Ouellette,  of  South  Portland.  ME, 
of  control  of  the  rights  through  the 
purchase.  Applicants’  attorney:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Operating  rights  sought  to  be 
purchased:  Common  carrier,  over  ir¬ 
regular  routes,  of  passengers  and  their 
baggage  in  one-way  and  round  trip 
special  operations  in  tour  service,  be¬ 
ginning  and  ending  at  points  in  Belk¬ 
nap,  Carroll.  Coos,  Hillsborough,  Mer¬ 
rimack,  Rockingham,  and  Strafford 
Counties,  NH.  and  points  in  the  part 
of  Grafton  County,  NH,  on  and  east  of 
a  line  beginning  at  the  Grafton-Merri- 
mack  County  line  and  extending  along 
U.S.  Highway  4  to  Cannan,  NH. 
thence  along  NH  Highway  118  to  its 
junction  with  NH  Highway  112,  near 
North  Woodstock.  NH,  thence  along 
NH  Highway  112  to  its  junction  with 
NH  Highway  116  near  Easton,  NH, 
thence  along  NH  Highway  116  to 
Franconia,  NH.  thence  along  NH 
Highway  18  to  its  junction  with  U.S. 
Highway  3  near  Franconia  Notch,  NH, 
thence  along  U.S.  Highway  3  to  the 
Grafton-Coos  County  line,  and  extend¬ 
ing  to  points  in  the  United  States,  in¬ 
cluding  AK,  but  excluding  HI,  and 
subject  to  a  stated  restriction.  Vendee 
is  authorized  to  operate  under  MC- 
109495  as  a  common  carrier  of  passen¬ 
gers  and  their  baggage  over  described 
regular  routes  in  Maine  and  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  certain  counties  in 
Maine  and  extending  to  points  in  the 
United  States,  except  HI.  Duplicating 
authority  for  roundtrip  special  oper¬ 
ations  beginning  and  ending  at  Coos 
County.  NH,  will  result,  but  transferee 
seeks  no  severable  duplicating  authori¬ 
ty.  Application  has  not  been  filed  for 
temporary  authority  imder  49  U.S.C. 
11349. 

MC-F-13870F.  Authority  sought  for 
purchase  by  Watkins  Motor  Lines, 
Inc.,  P.O.  Box  1636,  Lakeland,  FL 
33802,  of  a  portion  of  the  operating 
rights  of  George  Transfer  and  Rigging 
Company.  Incorporated.  P.O.  Box  500, 
Parkton,  MD  21120,  of  control  of  such 
rights  through  the  purchase  by  Wat¬ 
kins  Associated  Industries,  Inc.  and 
Bill  Watkins.  Applicant’s  representa¬ 
tives:  Paul  M.  Daniell,  Suite  1200,  235 
Peachtree  Street,  N.E.,  Atlanta.  GA 
30303  and  John  Guandolo,  502  Solar 
Building,  1000  16th  Street.  Washing¬ 
ton,  DC  20423.  Operating  rights 
sought  to  be  purchased:  The  Transfer¬ 
or’s  general  commodity  irregular  route 
authority  between  Victoria  and  Ken- 
bridge,  VA  on  the  one  hand,  and,  on 
the  other,  Hanover,  PA;  Balimore, 
MD;  Washington.  DC;  and,  points  in 
VA  and  NC  (Sub-38.  In  Part)  and  the 
Transferor’s  general  commodity  irreg¬ 
ular  route  authority  between  the  site 
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of  carrier’s  terminal  at  or  near  South 
Hill.  VA  on  the  one  hand,  and  ,  on  the 
other,  points  in  NC.  serving  said  termi¬ 
nal  site  for  purpose  of  joinder  with 
carrier’s  existing  operating  rights 
(Sub-44).  Vendee  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  all  states  in 
the  US  except  AK  and  HI.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  of  the 
Act.  (Hearing  site:  Washington,  DC) 

MC-P-13875P.  Authority  sought  for 
purchase  by  GLESS  BROS.,  INC., 
P.O.  Box  219,  Blue  Grass,  lA..  52726, 
of  a  portion  of  the  operating  rights  of 
KA'TUIN  BROS.,  INC.,  P.O.  Box  311, 
Pt.  Madison,  lA.,  52627,  and  for  acqui¬ 
sition  by  STEVEN  BERGER  AND 
RICHARD  POWELL  of  Blue  Grass, 
lA.,  of  control  of  such  rights  through 
the  purchase.  Transferee’s  attorney: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines,  lA.,  50309,  Transferors’ 
representative:  Carl  E.  Munson,  469 
F^her  Bldg.,  Dubuque.  lA.,  52001.  Op¬ 
erating  rights  sought  to  be  trans¬ 
ferred:  Salt,  as  a  common  carrier  over 
irregular  routes  from  Rock  Island.  IL., 
to  points  in  lA.,  with  restrictions. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  within  the  States  of 
lA.  IL.  WI.  IN,  MN.  NE.  ND.  SD,  MO. 
AR.  KS,  KY  and  TN.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

Note.— If  a  hearing  is  deemed  necessary, 
applicants  request  it  be  held  in  Des  Moines. 
lA 

MC-P-13878P.  Authority  sought  for 
control  by  ROGER  CROUCH  EN¬ 
TERPRISES.  INC.,  5310  St.  Joseph 
Avenue,  St.  Joseph,  MO.,  64505  of  IN¬ 
DUSTRIAL  CITY  LINES.  INC..  5310 
St.  Joseph  Avenue,  St.  Joseph,  MO.. 
64505,  through  a  stock  exchange.  Ap¬ 
plicant’s  attorney.  E.  Wayne  Parmer 
Linde  Thomson  Pairchild  Langworthy 
&  Kohn,  City  Center  Square— 27th 
Floor.  12th  &  Baltimore.  P.O.  Box 
26010,  Kansas  City,  MO.,  64196.  Prin¬ 
cipal  operating  routes  of  Industrial 
City  Lines,  Inc.  as  a  contract  carrier 
sought  to  be  controlled:  1)  Regular 
route  specified  commodity  authority 
authorizing  the  transportation  of 
Fresh  Fruits  and  Vegetables.  Lumber, 
Sand,  Coal,  Building  Materials,  Empty 
Fruit  Baskets,  Chemicals  used  in 
spraying  and  Spraying  Materials,  from 
and  to  specified  points  in  KS  and  MO 
over  specified  routes:  2)  Regular  and 
irregular  routes  specified  commodity 
autiiority  authorizing  the  transporta¬ 
tion  of  Beer  and  Cereal  Beverages  and 
Empty  Beer  and  Cereal  Beverage  Con¬ 
tainers  from  and  to  specified  points  in 
MO  and  NE  over  specified  routes;  3) 
Irregular  route  specified  commodity 
authority  authorizing  the  transporta¬ 
tion  of  FYesh  Fruits  and  Vegetables. 
Malt  Beverages,  Empty  Malt  Beverage 
Containers.  Damaged  Shipments. 


Beer,  Empty  Beer  Container,  Hard¬ 
ware.  Wagons.  Saddlery,  Glassware 
and  Cans  from  and  to  specified  points 
in  MO.  NE.  SD.  CO.  WY.  AR.  MN. 
OK,  IL.  lA  and  KS.  The  aforemen¬ 
tioned  summary  is  generally  the  com¬ 
modities  and  territory  involved  but 
does  not  precisely  define  the  scope  of 
operations  of  Industrial  City  Lines. 
Inc.  ROGER  CROUCH  ENTER¬ 
PRISERS.  INC.  holds  no  authority 
from  this  Commission.  However, 
ROGER  CROUCH  ENTERPRISES, 
INC.  is  the  sole  shareholder  of  MIS- 
SOURI-NEBRASKA  EXPRESS  INC., 
operating  under  MC-22509  and  subs 
thereunder  as  a  common  carrier  in  the 
States  of  lA.  MO.  NE.  KS.  MN.  WI.  IL. 
and  AR.  (Hearing  site:  Washington. 
D.C.  or  Kansas  City.  MO). 

MC-F-13879P.  Authority  sought  for 
a  purchase  by  SUNDERMAN  TRANS¬ 
FER.  INC.,  P.O.  Box  63.  Windom,  MN. 
56101,  of  a  portion  of  the  operating 
rights  of  AJAX  TRANSFER  COMPA¬ 
NY  (BB)  and  LTL  PERISHABLES. 
INC.  (BBB),  both  of  which  Transfer¬ 
ors  are  located  at  550  East  5th  Street 
South.  South  Saint  Paul.  MN  55075, 
and  for  acquisition  by  L.  E.  Sunder- 
man  and  Eugene  Sunderman,  both  of 
Windom,  MN,  of  control*  of  the  rights 
sought  to  be  acquired  through  the 
purchase.  Applicant  Transferee’s  Rep¬ 
resentative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo.  ND  58108;  and  Appli¬ 
cant  Transferors’  Representative: 
Kenneth  O.  Petrick,  550  East  5th 
Street  South,  South  Saint  Paul,  MN 
35075.  Operating  rights  sought  to  be 
purchased:  (BB)  (1)  Frozen  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (2)  Frozen  meats  and 
meat  by-products  unfit  for  human 
consumption  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili¬ 
ties  of  Wiscold.  Inc.,  at  or  near  Beaver 
Dam,  WI,  to  points  in  IL.  lA.  MI,  MN, 
ND,  and  SD,  as  fully  described  in  MC- 
138896  (Sub-7);  and  (BBB)  meats, 
meat  products  and  meat  byproducts, 
as  described  in  Section  A  of  Appendix 
I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  Howard,  SD  to 
points  in  lA,  NE  and  MN,  restricted  to 
traffic  originating  at  and  destined  to 
the  named  points,  and  frozen  foods 
(except  in  bulk)  from  Sioux  Falls,  SD, 
to  points  in  LA.  NE  and  MN,  restricted 
to  traffic  originating  at  the  facilities 
or  Nordica  Frozen  Foods.  Inc.,  at 
Sioux  Falls.  SD,  and  destined  to  the 
named  points,  as  described  in  MC- 
135874  (Sub-15),  Transferor  Ajax 

Transfer  Company  (BB)  would  retain 
that  portion  of  MC- 138896  (Sub-7) 
which  authorizes  service  from  the 
facilities  of  Wiscold,  Inc.,  at  or  near 
Milwaukee.  WI;  and  thus  a  split  of  op¬ 
erating  authority  is  proposed.  Vendee 
is  authorized  to  operate  as  a  contract 


carrier  pursuant  to  MC-125103  within 
that  part  of  the  United  States  in  and 
east  of  ND.  SD,  NE.  CO.  OK  and  TX. 
but  holds  no  authority  to  operate  as  a 
common  carrier.  Dual  operations  are 
involved.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a  (b). 

Motor  Carrier  of  Passengers 

MC-F-13880F.  Authority  sought  for 
purchase  by  DAYTON  &  SOUTH¬ 
EASTERN  LINES.  INC.,  2600  Willow- 
bum  Avenue,  P.O.  Box  26040,  Dayton. 
Ohio  45426,  of  the  operating  rights  of 
Bus  America.  Inc.,  2600  Willowburn 
Avenue.  P.O.  Box  26040,  Dayton,  Ohio 
45426  and  for  acquisition  by  Carl 
Schaefer  Jr.,  321  Stuckhardt  Drive. 
Trotwood,  Ohio  45426  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicant’s  attorney:  Earl  N.  Merwin,  At¬ 
torney  at  Law.  85  East  Gay  Street,  Co¬ 
lumbus.  Ohio  43215.  Operating  rights 
sought  to  be  purchased:  passengers 
and  their  baggage  and  newspapers  and 
express  in  the  same  vehicle  tcilh  pas¬ 
sengers,  between  Columbus.  Ohio,  and 
Lima,  Ohio,  ser\'ing  all  intermediate 
points:  Prom  Columbus  over  U.S. 
Highway  33  to  New  Hampshire.  Ohio, 
thence  over  Ohio  Highway  196  to 
junction  Ohio  Highway  117,  and 
thence  over  Ohio  Highway  117  to 
Lima,  and  return  over  the  same  route. 
Between  junction  U.S.  Highway  33 
and  Ohio  Highway  161  and  New  Cali¬ 
fornia.  Ohio,  serving  all  intermediate 
points:  from  junction  U.S.  Highway  33 
and  Ohio  Highway  161  Over  (jhio 
Highway  161  to  Plain  City.  Ohio, 
thence  over  U.S.  Highway  42  to  New 
California,  and  return  over  the  same 
route.  Between  junction  U.S.  Highway 
33  and  County  Road  152  and  junction 
Ohio  Highway  292  and  U.S.  Highway 
33,  serv'ing  all  intermediate  points: 
from  Junctidn  U.S.  Highway  33  and 
County  Road  152.  over  County  Road 

152  to  junction  Ohio  Highway  292, 
thence  over  Ohio  Highway  292  via 
ERast  Liberty,  Ohio,  to  junction  U.S. 
Highway  33.  and  return  over  the  .same 
route.  Between  junction  U.S.  Highway 
33  and  County  Road  153  and  junction 
Ohio  Highway  540  and  U.S.  Highway 
33,  serving  all  intermediate  points: 
from  junction  UJS.  Highway  33  and 
County  Road  153,  over  County  Road 

153  to  Zanesville.  Ohio,  thence  over 
County  Road  5  to  junction  County 
Road  25,  thence  over  County  Road  25 
to  junction  Ohio  Highway  540,  and 
thence  over  Ohio  Highway  540  to 
junction  U.S.  Highway  33.  and  return 
over  the  .same  route.  Between  junction 
UiS.  Highway  33  and  Ohio  Highway 
117  and  junction  Ohio  Highway  366 
and  Ohio  Highway  33.  serving  all  in¬ 
termediate  points:  from  Junction  U.S. 
Highway  33  and  Ohio  Highway  117, 
over  Ohio  Highway  117  via  Huntsville. 
Ohio,  to  junction  Ohio  Highway  366, 
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thence  over  Ohio  Highway  366  via 
Russells  Point,  Ohio,  to  Junction  U.S. 
Highway  33.  and  return  over  the  same 
route. 

The  above  described  authority  to 
transport  passengers  was  issued  pursu¬ 
ant  to  an  application  filed  on  or  before 
January  1,  1967.  and  therefore,  inci¬ 
dental  charter  operations  in  interstate 
or  foreign  commerce  may  be  conduct¬ 
ed  under  rules  and  regulations  pre¬ 
scribed  by  the  Commission  pursuant 
to  section  208  (c)  of  the  Interstate 
Commerce  Act.  as  amended  November 
10.  1966. 

IRREGULAR  ROUTES;  passengers 
and  their  baggage,  in  charter  and  spe¬ 
cial  operations,  in  round-trip  sightsee¬ 
ing  and  pleasure  tours,  beginning  and 
ending  at  points  in  Allen,  Athens,  Aug¬ 
laize.  Belmont.  Coshocton.  Franklin. 
Fairfield,  Guernsey,  Harrison.  Hock¬ 
ing,  Jefferson,  Licking,  Logan,  Meigs, 
Morgan,  Muskingum.  Perry.  Pickaway. 
Ross.  Union,  and  Washin^on  Coim- 
ties,  Ohio,  and  extending  to  points  in 
the  Unitdd  States  (including  Alaska, 
but  excluding  Hawaii^ 

IRREGULAR  ROUTES:  passengers 
and  their  baggage,  in  charter  and  spe¬ 
cial  operations,  in  round-trip  sightsee¬ 
ing  and  pleasure  tours,  beginning  and 
ending  at  i^ints  in  Delaware  County. 
Ohio,  and  extending  to  points  in  the 
United  States  (including  Alaska  but 
excluding  Hawaii). 

REGULAR  ROUTES:  passengers 
and  their  baggage  and  newspapers  and 
express  in  the  same  vehicle  with  pas¬ 
sengers  and  their  baggage,  between 
Delaware.  Ohio,  and  Marysville.  Ohio, 
serving  all  intermediate  points,  over 
U.S.  Highway  36.  Between  Delaware. 
Ohio,  and  Dublin.  Ohio,  serving  all  in¬ 
termediate  points:  From  Delaware 
over  U.S.  Highway  42  to  its  junction 
with  Ohio  Highway  745,  thence  over 
Ohio  Highway  745  to  Dublin,  and 
return  over  the  same  route.  From 
Delaware  over  U.S.  Highw'ay  42  to  its 
junction  with  Ohio  Highway  257  to 
Dublin,  and  return  over  the  same 
route.  Between  Columbus,  Ohio,  and 
Dublin,  Ohio,  serving  all  intermediate 
i>oints:  From  Columbus,  Ohio  over 
Ohio  Highway  315  to  its  junction  with 
Ohio  Highway  161,  thence  over  Ohio 
Highway  161  to  Dublin,  and  return 
over ’the  same  route.  Between  Lima. 
Ohio,  and  Wapakoneta,  Ohio,  serving 
all  intermediate  points:  from  Lima 
over  Ohio  Highway  65  to  its  junction 
with  Ohio  Highway  33,  thence  over 
Ohio  Highway  33  to  Wapakoneta,  and 
return  over  the  same  route.  RE¬ 
STRICTION:  the  authority  granted  in 
the  paragraph  next  above  is  restricted 
against  transporting  passengers  whose 
entire  ride  is  between  Lima  and  Wapa¬ 
koneta.  Between  St.  Marys.  Ohio,  and 
Dayton,  Ohio,  serving  all  intermediate 
points:  From  St.  Marys  over  Ohio 
Highway  66  to  its  junction  with  U.S. 


Highway  36,  thence  over  U.S.  Highway 
36  to  its  junction  with  Ohio  Highway 
48,  thence  over  Ohio  Highway  48  to 
Dayton,  and  return  over  the  same 
route.  RESTRICTION:  the  authority 
granted  in  the  paragraph  next  above 
is  restrietd  against  transporting  any 
passengers  whose  entire  ride  is  be¬ 
tween  Lima,  Ohio,  and  Dayton.  Ohio, 
and  between  Wapakoneta,  Ohio  and 
Dayton,  Ohio.  Between  Celina,  Ohio, 
and  New  Hampshire,  Ohio,  serving  all 
intermediate  points:  from  Celina  over 
Ohio  Highway  29  to  U.S.  Highway  33. 
thence  over  U.S.  Highway  33  to  New 
Hampshire,  and  return  over  the  same 
route.  Between  the  junction  of 
Taywood  Road  and  Ohio  Highway  48 
(Montgomery  County,  Ohio)  and 
Dayton,  Ohio,  serving  all  intermediate 
points:  from  the  junction  of  Taywood 
Road  and  Ohio  Highway  48  over 
Taywood  Road  to  Westbrook  Road, 
thence  over  Westbrook  Road  to  its  in¬ 
tersection  with  Salem  Bend  Drive, 
thence  over  Salem  Bend  Drive  to  its 
intersection  with  Shiloh  Springs  Road, 
thence  over  Shiloh  Springs  Road  to  its 
intersection  with  Olive  Road,  thence 
over  Olive  Road  to  its  intersection 
with  Free  Pike,  over  Free  Pike  to  its 
intersection  with  Salem  Avenue, 
thence  over  Salem  Avenue  to  Dayton, 
and  return  over  the  same  route.  Be¬ 
tween  the  junction  of  Free  Pike  and 
Olive  Road,  and  Dayton.  Ohio,  serving 
all  intermediate  points:  over  Olive 
Road  to  Wolf  Creek  Pike,  thence  over 
Wolf  Creek  Pike  to  Dayton,  Ohio.  Be¬ 
tween  Englewood,  Ohio  and  Dayton, 
Ohio,  serving  all  intermediate  points, 
over  Ohio  Highway  48.  Between 
Dayton,  Ohio,  and  Xenia,  Ohio,  serv¬ 
ing  all  intermediate  points,  over  U.S. 
Highway  35  and  Dayton  Xenia  Pike. 
ALTERNATE  ROUTES  FOR  OPER¬ 
ATING  CONVENIENCE  ONLY:  pas¬ 
sengers  and  their  baggage  and  newspa¬ 
pers  and  express  in  the  same  vehicle 
with  passengers  and  their  baggage,  be¬ 
tween  Lima.  Ohio  and  Wapakoneta. 
Ohio,  serving  no  intermediate  points, 
over  Interstate  Highway  75.  RE- 
STRICTTION;  the  authority  granted  in 
the  paragraph  next  above  is  restricted 
against  transporting  passengers  whose 
entire  ride  is  between  Lima  and  Wapa¬ 
koneta.  Between  Dayton.  Ohio,  and 
Xenia,  Ohio,  serving  no  intermediate 
points  over  U.S.  Highway  35. 

IRREGULAR  ROUTES:  passengers 
and  their  baggage  in  round-trip 
charter  operations,  beginning  and 
ending  at  points  in  Champaign. 
Greene,  Miami,  Preble.  Shelby,  and 
Montgomery  (except  charter  oper¬ 
ations  that  begin  and  end  in  the  cities 
of  Dayton,  Kettering,  Moraine.  West 
Carrollton,  Miamisburg,  and  Miami 
Township)  Counties.  Ohio,  and  ex¬ 
tending  to  points  in  the  United  States, 
including  Alaska  but  excluding 
Hawaii.  Passengers  and  their  baggage 


in  special  operations,  in  round-trip, 
sightseeing  and  pleasure  tours,  begin¬ 
ning  and  ending  at  points  in  Cham¬ 
paign.  Greene,  Miami,  Preble.  Shelby, 
and  Montgomery  Counties.  Ohio,  and 
extending  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii.  Vendee  is  authorized  to  oper¬ 
ate  as  a  common  carrier,  over  regular 
routes,  in  Indiana.  Kentucky  and 
Ohio.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210  a(b). 

MC-P-13881P.  Authority  sought  for 
purchase  by  GENE’S  INC.,  6975 
Brookville-Salem  Road,  Brookville, 
Ohio  45309,  of  a  portion  of  the  operat¬ 
ing  rights  of  Gene’s  Inc.,  10115  Brook¬ 
ville-Salem  Road,  Clayton.  Ohio  45315, 
and  for  acquisition  by  Charles  E.  Fore¬ 
man,  1400  Talbott  Tower,  Dayton. 
Ohio  45402,  of  control  of  such  rights 
through  the  purchase.  Attorney,  Paul 
F.  Beery,  275  East  State  Street,  Co¬ 
lumbus.  Ohio  43215;  vendee’s  attorney, 
James  R.  Stiverson,  1396  West  Fifth 
Avenue,  Columbus,  Ohio  43212.  The 
operating  rights  sought  to  be  acquired 
are  set  forth  in  Certificate  MC-133977 
and  Subs  4.  5.  6.  7,  10.  12,  16.  19.  23  and 
24.  and  Permit  MC-134238  Subs  2.  3.  5. 
8  and  9.  The  certificated  authority  en¬ 
compasses  foodstuffs  from  Washing- 
tonjCourt  House.  Ohio,  to  points  in  38 
states  and  D.C.;  fertilizer,  fertilizer 
material,  etc.  from  St.  Bernard  and 
Orrville.  Ohio,  to  points  in  Kentucky, 
Indiana  and  Michigan;  and  polysty¬ 
rene  articles  from  Troy,  Ohio,  general¬ 
ly  to  that  part  of  the  United  States  on 
and  east  of  U.S.  Highway  85;  and  ice 
cream,  etc.  between  Bowling  Green. 
Ohio,  and  points  in  eight  states.  The 
permit  authority  encx)mpasses  dairy 
products,  ice  cream  and  fruit  juices 
variously  from  plantsites  and  storage 
facilities  of  the  Kroger  Company  to 
destinations  located  on  and  east  of 
U.S.  Highway  85,  limited  to  a  trans¬ 
portation  service  to  be  performed 
under  a  continuing  contract  or  con¬ 
tracts  with  the  Kroger  Company  of 
Cincinnati,  Ohio.  Dual  operations 
have  been  approved.  GENE’S,  INC.  of 
Brookville.  OH.  holds  no  authority 
from  this  Commission.  However 
Charles  E.  Foreman  controls  GENE’S. 
INC.  Charles  E.  Foreman  is  the  con¬ 
trolling  shareholder  of  Springfield 
Warehousing  Co.,  Inc,,  a  non-carrier, 
which  in  turn  is  the  controlling  share¬ 
holder  of  Thomas  Kappel,  Inc.,  a  con¬ 
tract  carrier  by  virtue  of  Permit  MC- 
107006  and  Subs  2  and  3  thereunder, 
which  generally  encompass  auto¬ 
motive  parts  and  iron  and  steel  articles 
between  specified  points  in  Ohio,  Illi¬ 
nois,  Indiana.  Kentucky.  Michigan  and 
West  Virginia.  All  of  the  above-de¬ 
scribed  authorities  are  over  irregular 
routes.  The  authorities  sought  to  be 
transferred  by  Gene’s  Inc.  are  more 
fully  described  in  Certificate  No.  MC- 
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133977  and  subs  thereunder  and 
Permit  No.  MC-134238  and  subs  there¬ 
under.  Approval  of  the  proposed  trans¬ 
action  will  not  result  in  vendee  acquir¬ 
ing  duplicating  authority. 

MC-F-13882F.  Authority  sought  for 
control  by  FREDERICK  TRANS¬ 
PORT  LIMITED.  R.R.  6.  Chatham. 
Ontario.  Canada,  and  also  George 
Frederick.  Robert  Frederick  and 
Thomas  E.  Broadwood.  R.R.  6.  Chat¬ 
ham.  Ontario.  Canada,  of  Preston 
Peed  &  Seed  Limited,  R.R.  4.  Cam¬ 
bridge.  Ontario.  Canada.  Attorney: 
Jeremy  Kahn,  Suite  733  Investment 
Building,  Washington,  D.C.  20005.  Op¬ 
erating  rights  to  be  controlled:  soy¬ 
bean  meal,  in  bulk,  from  points  in  Illi¬ 
nois.  Indiana  and  Ohio  to  ports  of 
entry  on  the  International  Boundary 
Line;  grain  and  grain  products  and 
feed  ingredients,  dry,  in  bulk,  between 
ports  of  entry  on  the  International 
Boundary  Line  on  the  one  hand,  and 
on  the  other,  points  in  Michigan.  Illi¬ 
nois.  Indiana  and  Ohio,  both  under 
contract  with  Maple  Leaf  Mills  Limit¬ 
ed:  and  grain  and  grain  products  in 
bulk,  between  ports  of  entry  on  the  In¬ 
ternational  Boundary  Line  on  the  one 
hand,  and,  on  the  other,  points  in 
Michigan.  New  York.  Ohio  and  Penn¬ 
sylvania.  as  more  fully  described  in 
permits  MC-127353.  and  MC- 127353 
Sub  No.  2.  and  certificate  MC- 135421 
(Sub  No.  2).  Frederick  is  authorized  to 
operate  as  common  carrier  of  specified 
commodities,  including  dry  commod¬ 
ities  in  bulk,  between  ports  of  entry  on 
the  International  Boundary  Line,  and 
27  states  in  the  eastern  portion  of  the 
United  States,  as  more  ^lly  described 
in  certificates  in  MC-116519  and  Sub 
Nos.  thereunder.  Approval  of  this 
transaction  will  result  in  the  applicant 
being  in  control  of  both  common  and 
contract  motor  carrier  operation  in 
the  states  of  Illinois,  Indiana,  Ohio 
and  Michigan.  Approval  of  thi3  trans¬ 
action  will  also  include  some  duplicat¬ 
ing  authority  to  serve  points  in  Michi¬ 
gan.  New  York.  Ohio  and  Pennsylva¬ 
nia.  An  application  for  temporary  au¬ 
thority  under  Section  11349  of  the  In¬ 
terstate  Conunerce  Act  has  been  filed. 

MC-P-13883F.  Authority  sought  for 
purchase  by  ZEILLMER  TRUCK 
LINES.  INC.,  P.O.  Box  343,  Granville. 
iL  61326,  a  portion  of  the  operating 
rights  of  Katuin  Bros.,  Inc.,  P.O.  Box 
311,  Fort  Madison.  lA  52627,  and  for 
acquisition  by  Henry  Zellmer  of  con¬ 
trol  of  the  rights  through  purchase. 
Representatives:  E.  Stephen  Heisley, 
666  Eleventh  Street,  N.W.,  No  805. 
Washington,  DC  20001;  Carl  E. 
Munson.  469  Fischer  Bldg..  Dubuque. 
lA  52001.  Operating  rights  sought  to 
be  purchased;  (1)  Molybdenum  com¬ 
pounds,  molybdenum  ores,  molybde¬ 
num  concentrates,  molybdenum  con¬ 
centrates,  molybdenum  chemicals,  mo¬ 


lybdenum  alloys,  sulphuric  acid,  and 
tungsten  concentrates  (except  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  (a)  from  the  facilities  of 
AMAX,  Inc.  at  or  near  Fort  Madison. 
lA  to  points  in  the  Uniteef  States 
(except  lA.  AK  and  HI),  (b)  from  the 
facilities  of  AMAX.  Inc,,  located  at  or 
near  Langeloth,  PA  to  points  in  the 
United  States  (except  AK.  HI.  MD, 
MI.  NJ.  NY.  OH.  PA.  and  WV).  (2)  ma¬ 
terials  and  supplies  .used  in  the  pro¬ 
duction  and  distribution  of  the  com¬ 
modities  in  il)  above  (except  In  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  from  points  in  the  United 
States  (except  I  A,  AK.  HI)  to  the  facil¬ 
ities  of  AMAX.  Inc.,  at  or  near  Fort 
Madison.  lA.  restricted  to  transporta¬ 
tion  performed  under  a  continuing 
contract  or  contracts  with  AMAX,  Inc. 
Vandee  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  MN, 
il;  wi.  ne.  in.  mi.  mo,  SD.  IA.  KS. 
KY.  CO.  ND.  OH.  WY.  Application 
has  been  filed  for  temporary. 

MC-F-13884F  Authority  sought  for 
purchase  by  SYSTEM  99.  8201 

Edgewater  Drive.  Oakland,  California 
94621,  a  portion  of  the  operating 
rights  of  FARRAGUT  BAGGAGE  & 
TRANSFER  CO.,  INC..  945  E.  17th 
Street,  P.O.  Box  50406,  Tucson,  Arizo¬ 
na  85703,  and  for  acquisition  by  M.D. 
Gilardy,  L.A.  Dore’,  Jr.  and  E.  R.  Pres¬ 
ton  also  of  Oakland.  California,  of  the 
control  of  the  rights  through  the  pur¬ 
chase.  Attorney:  Michael  A.  Bernstein, 
1441  E.  Thomas  Road,  Phoenix.  Arizo¬ 
na  85014.  Operating  rights  sought  to 
be  purchased;  General  commodities, 
with  exceptions  as  a  common  carrier, 
over  regular  routes  between  all  points 
within  the  vicinity  of  Tucson,  Arizona, 
as  more  fully  described  in  MC-98852 
(Sub-No.  2).  Vendee  is  authorized  to 
operate  pursuant  to  Certificate  No. 
MC-98327  as  a  common  carrier  in  the 
States  of  AZ.  CA.  NV.  ID.  OR  and  WA. 
Approval  of  the  application  will  result 
in  minor  duplication  within  the  com¬ 
mercial  zone  of  Tucson.  AZ.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

MC-F-13885P.  Authority  sought  for 
purchase  by  GELCO  COURIER 
SERVICES.  INC.,  P.O;  Box  1975,  St. 
Paul.  MN  55111  of  the  operating 
rights  of  LOOMIS  COURIER  SERV¬ 
ICE.  INC.,  390  4th  Street.,  San  Frans- 
cisco,  CA.,  94107  and  for  acquisition  by 
INTERNATIONAL  COURIERS  COR¬ 
PORATION,  P.O.  Box  1975,  St.  Paul 
MN..  55111  and  GELCO  CORPORA¬ 
TION.  1  Gelco  Dr..  Eden  Prairie,  MN.. 
55344  of  control  of  such  rights 
through  the  transaction.  Attorneys; 
Jack  Goodman,  Axelrod,  Goodman. 
Steiner  &  Bazelon,  39  S.  LaSalle  St.. 
Chicago,  IL..  60603,  and  Melvin  Ro- 
senbloom,  P.O.  Box  1975,  St.  Paul. 


MN. .  55111.  Transferors  Attorney: 
Melvin  Bailet.  55  Battery  St..  Seattle. 
WA..  98121.  Operating  rights  sought 
to  be  transferred  are  as  a  common  and 
contract  carrier  of  Cash  letters.  Com¬ 
mercial  Papers,  documents,  and  writ¬ 
ten  instruments  as  are  used  in  the 
business  of  Banks  and  banking  institu¬ 
tions;  Commercial  Account  Commod¬ 
ities;  Commercial  documents;  Business 
records;  Accounting  and  auditing 
media,*  Automated  data  processing 
media,  and  Advertising  materials,  over 
irregular  routes,  from,  to  and  between 
points  in  the  States  of  WA.  OR.  ID. 
CA.  and  HI.  Transferee  is  authorized 
to  transport  specified  commodities 
over  irregular  routes,  as  a  common 
and  contract  carrier,  from  to  and  be¬ 
tween  points  in  the  States  of  AR.  CA 
CO.  CT.  DE.  DC,  FL.  GA.  ID.  IL.  IN. 
IA.  KS.  KY.  ME.  MD.  MA.  MI.  MN. 

MO.  NE.  NH.  NJ.  NY.  NC.  ND.  OH. 
OK.  OR.  PA,  SC.  SD.  TN.  TX.  UT.  VT. 
VA.  WA,  WV.  WI.  and  WY.  Dual  oper¬ 
ations  are  involved.  Duplicating  au¬ 
thority  is  involved.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b).  (Hearing  site: 
San  Francisco,  CA). 

MC-F-13886F  Authority  sought  for 
purchase  by  NEW  DEAL  DELIVERY 
SERVICE.  INC.,  206  West  37th  Street. 
New  York.  NY  10018,  of  a  portion  of 
the  operating  rights  of  S.T.S.  MOTOR 
FREIGHT.  INC..  107  Evergreen  Road. 
Stratford.  NJ  08084,  of  control  of  such 
rights  through  the  transaction.  Attor¬ 
ney:  Arthur -J.  Piken,  Piken  &  Piken. 
Esqs.,  One  Lefrak  City  Plaza,  Flush¬ 
ing.  NY  11368.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities.  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live¬ 
stock,  live  fish,  and  poultry,  new  furni¬ 
ture,  motion  picture  films,  silk,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion.  and  those  conunodities  requiring 
the  use  of  tank  equipment  for  their 
transportation,  as  a  common  carrier, 
over  regular  routes  between  Philadel- 
“phia,  PA,  and  Trenton.  NJ.  serving  the 
intermediate  point  of  Camden.  NJ, 
and  the  off-route  point  of  Bristol.  PA; 
Prom  Philadephia  over  US  Hwy  1  to 
Trenton,  and  return  over  the  sam^ 
route.  Also  return  from  Trenton  over 
US  Hwy  206  to  Bordentown.  NJ.  then 
over  US.  Hwy  130  to  Philadephia.  Al¬ 
ternate  route  for  operating  conven¬ 
ience  only:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  cxplo.sivos,  livestock,  live  fish 
and  poultry,  new  furniture,  motion 
picture  films,  silk,  household  goods  as 
defined  by  the  Commission,  and  those 
commodities  requiring  the  use  of  tank 
equipment  for  their  transportation, 
between  Philadelphia.  PA,  and  junc¬ 
tion  US  Hwys  130  and  1,  located  ap¬ 
proximately  1  mile  northwest  of  Mill- 
town.  NJ,  in  connection  with  carrier’s 
regular-route  operations,  '  authbrized 
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herein,  serving  no  intermediate  points, 
but  serving  junction  US  Hwys  130  and 
1,  for  the  purposes  of  joinder  only; 
From  Philadephia  over  city  streets  to 
junction  US  Hwy  130,  then  over  US 
Hwy  130  to  junction  US  Hwy  1  n^ar 
Milltown.  NJ.  and  return  over  the 
same  route.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  the 
States  of  NY.  NJ,  CT.  PA.  and  DE.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

Operating  Rights  Application(s)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  11343  (formerly  Section 
(5(2))  of  the  Interstate  Commerce  Act, 
or  seek  tacking  and/or  gateway  elimi¬ 
nation  in  connection  with  transfer  ap¬ 
plications  under  Section  10926  (for¬ 
merly  Section  212(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  February  26.  1979.  Such  pro¬ 
tests  shall  comply  with  Special  Rule 
247(e)  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant’s  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori¬ 
ties.  Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative  or  applicant  if  no  representa¬ 
tive  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  nor  involve  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-121739  (Sub-No.  4F).-  Filed  De¬ 
cember  13.  1978.  Applicant:  BURK 
MOTOR  FREIGHT,  INC.  P.O.  Box 
387,  Burkbumett,  TX  76354.  Repre¬ 
sentative:  David  B.  Schneider,  P.O. 
Box  1540,  Edmond,  OK  73034.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier  over  regular  routes,  transport¬ 
ing;  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Wichita  Falls. 
Texas  and  the  junction  of  U.S.  High¬ 
way  277  and  U.S.  Highway  70,  serving 
all  intermediate  points.  From  Wichita 
Falls  over  U.S.  Highway  277  to  the 
junction  of  U.S.  Highway  70  and  U.S. 
Highway  277,  and  return  over  the 
same  route.  (Hearing  site:  Oklahoma 
City,  OK.) 

Note.—  The  purpose  of  this  applicaion  is 
to  enable  to  continue  operations  over  the 
above^escribed  route.  This  application  is  di¬ 


rectly  related  to  a  finance  proceeding  dock¬ 
eted  MC-F-13860F.  published  in  a  previous 
section  of  this  FR  issue. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  on  or 
before  February  26,  1979, 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

MOTOR  CARRIERS  OF  PROPERTY 

MC  29555  (Deviation  No.  26), 
BRIGGS  TRANSPORTATION  CO., 
North  400,  Griggs-Midway  Bldg.,  St. 
Paul,  MN  55104,  filed  December  20. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions.  over  deviation  routes  as  fol¬ 
lows:  (1)  From  Minneapolis/St.  Paul, 
MN  over  US  Hwy  169  to  junction  In¬ 
terstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  29, 
then  oyer  Interstate  Hwy  29  to  Sioux 
City,  lA.  then  over  US  Hwy  77  to  Fre¬ 
mont,  NE,  then  over  US  Hwy  275  to 
Omaha.  NE,  and  (2)  From  Minneapo¬ 
lis/St.  Paul.  MN  over  US  Hwy  169  to 
Junction  MN  Hwy  60,  then  over  MN 
Hwy  60  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  junc¬ 
tion  Interstate  Hwy  29,  then  over  In¬ 
terstate  Hwy  29  to  Sioux  City,  lA. 
then  over  US  Hwy  77  to  junction  US 
Hwy  73  at  Winnebago,  NE.  then  over 
US  Hwy  73  to  Omaha,  NE,  and  return 
over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  author¬ 
ized  to  transport  the  same  commod¬ 
ities  over  a  pertinent  service  route  as 
follows:  From  Minneapolis/St.  Paul, 
MN  over  Interstate  Hwy  35  to  junction 
MN  Hwy  50,  then  over  MN  Hwy  50  to 
Farmington,  MN,  then  over  MN  Hwy  3 
to  Faribault,  MN,  then  over  Interstate 
Hwy  35  (US.  Hwy  65)  to  Owatonna, 
MN,  then  over  US  Hwy  218  to  Water¬ 
loo,  lA,  then  over  US  Hwy  63  to  junc¬ 
tion  US  Hwy  6,  then  over  US  Hwy  6  to 
Omaha.  NE  and  return  over  the  same 
route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 


convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Conunission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  on  or 
before  February  26, 1979, 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

BfOTOR  CARRIERS  OF  PASSENGERS 

MC  2866  (Deviation  No.  15)  (Cancels 
Deviation  No.  9).  EDWARDS  MOTOR 
'TRANSIT  COMPANY,  3446  Charlotte 
St..  Pittsburgh.  PA  15201,  filed  Janu¬ 
ary  11,  1979.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over  de¬ 
viation  routes  as  follows:  (1)  From 
Youngstown.  OH  over  Interstate  Hwy 
680  to  juction  Interstate  Hwy  80.  then 
over  Interstate  Hwy  80  to  junction  In¬ 
terstate  Hwy  480  (Gate  13.  Ohio  Turn¬ 
pike).  then  over  Interstate  Hwy  480  to 
Junction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  Cleveland,  OH, 
with  the  following  access  route:  (a) 
From  Warren,  OH  over  OH  Hwy  82  to 
junction  OH  Hwy  5,  then  over  OH 
Hwy  5  to  junction  Interstate  Hwy  80 
(Gate  14,  OH  Turnpike),  and  (2)  From 
Youngstown,  OH,  over  Interstate  Hwy 
680  to  junction  Interstate  Hwy  80. 
then  over  Interstate  Hwy  80  to  junc¬ 
tion  OH  Hwy  21  (Gate  11.  OH  Turn¬ 
pike),  then  over  OH  Hwy  21  to  junc¬ 
tion  Miller  road,  then  over  Miller  road 
to  junction  Interstate  Hwy  77,  then 
over  Interstate  Hwy  77  to  Cleveland, 
OH.  with  the  following  access  route: 
(a)  From  Warren,  OH  over  OH  Hwy  82 
to  junction  OH  Hwy  5.  then  over  OH 
Hwy  5  to  junction  Interstate  Hwy  80 
(Gate  14,  OH  Turnpike),  and  return 
over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  author¬ 
ized  to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Youngstown, 
OH  over  US  Hwy  422  to  Cleveland,  OH 
and  return  over  the  same  route. 

MC  29957  (Deviation  No.  19),  CON¬ 
TINENTAL  SOUTHERN  LINES. 
INC.,  Box  8435,  Jackson,  MS  39204, 
filed  January  11,  1979.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express,  and  news¬ 
papers  in  the  same  vehicle  with  pas¬ 
sengers.  over  a  deviation  route  as  fol¬ 
lows:  From  Chester,  IL  over  IL  Hwy 
150  and  the  Mississippi  River  Bridge 
to  junction  MO  Hwy  51,  then  over  MO 
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Hwy  51  to  Junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  Junc¬ 
tion  US  Hwy  61,  then  over  US  Hwy  61 
to  Cape  Girardeau,  MO  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates 
that  the  carrier  is  presently  author¬ 
ized  to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Chester,  IL 
over  IL  Hwy  3  to  Junction  IL  Hwy  146, 
then  over  IL  Hwy  146  and  the  Missis¬ 
sippi  River  Bridge  to  Cape  Girardeau, 
MO  and  return  over  the  same  route. 

By  the  Commission. 

H.  G.  Homme,  Jr.,. 

SecretTiry. 

[FR  Doc.  79-2512  Filed  1-24-79;  8:45  am] 


[7035-01 -Ml 

(Notice  No.  14] 

ASSIGNMENT  OF  HEARINGS 

January  22,  1979. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission,  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC-144343F,  Florida  Car  Trans¬ 
port.  Inc.,  now  assigned  for  hearing  on 
January  30,  1979,  at  Miami,  Florida  is 
canceled  and  dismissed. 

I&SM  No.  29941,  Restructured  Class 
Rates.  R.M.M.T.B.,  October  1978,  now 
being  assigned  for  pre-hearing  confer¬ 
ence  on  February  6,  1979,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C. 

No.  MC-69833  (Sub-No.  131F),  Asso¬ 
ciated  Truck  Lines,  Inc.,  now  assigned 
for  hearing  on  March  13,  1979,  at  Co¬ 
lumbus,  Ohio  is  canceled  and  dis¬ 
missed. 

No.  MC-1 23407  (Sub-No.  438F). 
Sawyer  Transport,  Inc.,  now  assigned 
for  hearing  on  January  11.  1979,  at  St. 
Paul,  Minnesota  is  canceled  and  dis¬ 
missed.  ' 

No.  MC-143910  (Sub-No.  4F),  New 
Hampshire  Continental  Express,  Inc., 
now  assigned  February  21,  1979,  Wash¬ 
ington,  D.C.  is  canceled  transferred  to 
Modified  Procedures. 

No.  MC-1 14211  (Sub-No.  346P). 
Warren  Transport,  Inc.,  now  assigned 
January  30.  1979,  at  Portland,  Oregon, 
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is  canceled  transferred  to  Modificed 
Procedure, 

H.  G.  Homme,  Jr. 

Secretary. 

[FR  Doc.  79-2636  Filed  1-24-79;  8:45  am] 


[7035-01 -M] 

FOURTH  SECTION  APPUCATION  FOR  RELIEF 
January  22,  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  9,  1979.  FSA  NO. 
43655,  Southwestern  Freight  Bureau, 
Agent’s  No.  B-796.  rates  on  hulls,  cot¬ 
tonseed.  peanut  or  soybean,  from,  to 
and  within  Southwestern  Territory,  in 
Supplement  84  to  its  Tariff  235-E,  ICC 
5166,  to  become  effective  February  12, 
1979.  Grounds  for  relief— revised  rate 
structure. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-2637  Filed  1-24-79;  8:45  am] 


[7035-01 -M] 

(Notice  No.  151] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  Section  212(b). 
206(a).  211,  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re-‘ 
suiting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  February 
26,  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 


evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

Republication 

MC-FC-77907,  filed  October  16. 
1978.  Transferee:  GREEN  COUNTRY 
EXPRESS,  INC.,  16  West  Brady, 
Tulsa.  OK  74103.  Transferor:  C  &  P 
Transportation,  Inc.,  47  North  Rock¬ 
ford  Avenue,  Tulsa,  OK  74120.  Repre¬ 
sentative:  G.  Timothy  Armstrong,  Es¬ 
quire,  6161  North  May  Avenue.  Okla¬ 
homa  City.  OK  73112.  Authority 
sought  for  purchase  by  transferee  of 
that  portion  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  of 
Registration  No.  MC-121637  (Sub-No. 
2),  issued  April  4.  1978,  as  follows: 
General  commodities,  with  exceptions, 
over  specified  routes,  between  Tulsa, 
OK  and  LaBarge,  OK.  and  between 
Tulsa,  OK  and  Pryor,  OK,  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  tempo¬ 
rary  authority  under  Section  210a(b) 
has  not  been  filed.  This  republication 
of  the  notice  of  December  1.  1978,  is 
necessary  to  show  the  correct  descrip¬ 
tion  of  the  operating  rights  sought  to 
be  transferred, 

MC-PC-77965,  filed  December  19, 
1978.  Transferee:  MARK  PRODUCTTS 
&  SERVICES.  INC.,  Box  354,  Chat¬ 
ham,  MA  02633.  Transferor:  Gringeri 
Bros.  Transportation  Co.,  Inc.,  M.  G. 
Sherman,  Trustee  in  Bankruptcy.  18 
Tremont  Street.  Boston,  MA  02108. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  a  portion  of  the  operating 
rights  of  transferor  set  forth  in  Certif¬ 
icate  NO.  MC-1 17758  (Sub  4)  issued 
October  24,  1975,  as  follows:  Such  com¬ 
modities  as  require  special  equipment 
by  reason  of  size  or  weight,  between 
points  in  a  defined  area  in  MA.  on  the 
one  hand,  and,  on  the  other,  points  in 
RI,  CT  and  defined  areas  in  NY,  NH 
and  VT.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-FC-77970.  filed  December  21. 
1978.  Transferee:  ALL-AMERICAN 
MOVING  SYSTEMS.  INC.,  58  Hub¬ 
bard  Rd..  Youngstown.  OH  44505. 
Transferor:  Douglas  Moving  &  Trans¬ 
fer  Company.  483  Industrial  Rd., 
Youngstown.  OH  44509.  Representa¬ 
tive:  E.  H.  Van  Deusen,  Esq.,  220  West 
Bridge  St.,  P.O.  Box  97.  Dublin,  OH 
43017.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi¬ 
cate  No.  M<^-69376,  issued  May  10, 
1973,  as  follows:  Household  goods  as 
defined  by  the  Commission,  between 
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points  in  Mahoning  County.  Ohio,  on 
the  one  hand,  and.  on  the  other, 
points  in  New  York,  Pennsylvania. 
West  Virginia,  and  the  Lower  Peninsu¬ 
la  of  Michigan.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-PC-77972.  filed  December  21. 
1978.  Transferee:  GRAHAM  BELL 
doing  business  as  B  &  W  TRUCKING. 
P.O.  Box  281, 1  Porter  Street,  Glouces¬ 
ter,  MA  01930.  Transferor:  Gringeri 
Bros.  Transportation  Co.,  Inc.,  c/o/  M. 
G.  Sherman,  18  Tremont  Street, 
Boston,  MA  02108.  Representative: 
George  C.  O'Brien,  12  Vernon  Street. 
Norwood,  MA  02062.'  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor  as  set  forth 
in  Certificate  No.  MC- 117758  Sub  3 
'and  portion  of  MC-1 17758  authorizing 
the  transportation  of  bananas,  from 
Baltimore.  MD,  Philadelphia,  PA,  NY, 
NY  Commerical  Zone,  and  Weehaw- 
ken,  NJ,  and  Albany,  NY  to  points  in 
MA,  RI  and  ME.  An  application  for 
temporary  authority  under  Section 
210a(b)  has  also  been  filed. 

H.  G.  Homme,  Jr.. 

Secretary. 

[FR  Doc.  79-2638  Filed  1-24-79;  8:45  am] 


[7035-01-M] 

'  [Notice  No.  15] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

January  19. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a  (a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 


the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the*  “MC” 
docket  and  “Sub”  number  and  quoting 
the  paricular  portion  of  authority 
upon  which  it  relies.  Also,  the  portes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

) 

Motor  Carriers  or  Property 

MC  124078  (Sub-892TA).  filed  Octo¬ 
ber  17,  1978,  and  published  in  the  FR 
issue  of  December  15,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  SCHWERMAN  TRUCKING 
COMPANY,  611  South  28  Street.  Mil¬ 
waukee.  WI  53215.  Representative; 
Richard  H.  Prevette  (same  as  above). 
Cement,  in  bulk,  in  tank  vehicles  from 
Ragland,  AL  to  Brinkley,  AR,  for  180 
days.  An  underlying  ETA  seeks  90 
days  of  authority.  SUPPORTING 
SHIPPER(S):  Pampa  Concrete  Co., 
Inc.,  220  W.  Tyng,  Pampa,  TX  79065. 
SEND  PROTEST  TO:  Gail  Daugh¬ 
erty,  Transportation  Assistant.  ICC,  U. 
S.  Federal  Building  &  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202.  The  pur¬ 
pose  of  this  republication  is  to  show 
Ragland,  AL. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-2635  Filed  1-24-79:  8:45  am] 
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[6320-01 -M] 

1 

[M-191  Arndt.  1;  Jan.  19.  19791 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of 
item  to  the  January  24,  1979.  agenda. 

TIME  AND  DATE:  10  a.m.  (after  regu¬ 
lar  Board  meeting).  January  24,  1979. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECTT;  13.  BIA  briefing  on  on¬ 
going  consultations  with  U.S.S.R.  and 
Netherlands  Antilles  and  Jamaica. 

STATUS:  Closed. 

PERSON  TO  CONTACTT:  Phyllis  T. 
Kaylor,  the  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  Friday,  January  19,  1979  Member 
O’Melia  requested  that  BIA  staff  brief 
the  Board  on  the  present  situation 
and  possible  future  strategies  and  ac¬ 
tions  concerning  the  ongoing,  negotia¬ 
tions  with  the  U.S.S.R..  the  Nether¬ 
lands  Antilles  and  Jamaica.  According¬ 
ly.  the  follow'ing  members  have  voted 
that  agency  business  requires  the  addi¬ 
tion  of  this  item  to  the  January  24, 
1979  agenda  and  that  no  earlier  an¬ 
nouncement  of  this  addition  was  possi¬ 
ble: 

Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

This  meeting  will  concern  the 
Board’s  view's  on  the  ongoing  negotia¬ 
tions  with  the  U.S.S.R..  the  Nether¬ 
lands  Antilles  and  Jamaica.  Public  dis¬ 
closure.  particularly  to  foreign  govern¬ 
ments  with  whom  the  United  States  is 
or  will  be  negotiating,  of  the  opinions, 
evaluations,  and  strategies  of  the 
Board  and  its  staff  could  seriously 
compromise  the  ability  of  the  United 


States  Delegations  to  achieve  agree¬ 
ments  which  would  be  in  the  best  in¬ 
terests  of  the  United  States.  Accord¬ 
ingly,  the  following  Members  have 
voted  that  public  observation  of  this 
item  would  involve  matters  the  prema¬ 
ture  disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple¬ 
mentation  of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552b(cK9)(B) 
and  14  CFR  310b.5(9)(B)  and  that  the 
meeting  on  this  item  will  be  closed: 

Member  Richard  J.  O'Melia 

Member  Elizabeth  E.  Bailey 

Member  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members:  Chairman  Marvin  S. 
Cohen.  Member  Richard  J.  O'Melia, 
Member  Elizabeth  E.  Bailey,  and  Member 
Gloria  Schaffer. 

Assistants  To  Board  Members:  Mr.  San¬ 
ford  Rederer,  Mr.  David  M.  Kirstein,  Mr. 
Elias  Rodriguez,  and  Mr.  Stephen  H. 
Lachter. 

Office  of  the  Managing  Director:  Mr.  John 
R.  Hancock. 

Bureau  of  International  Affairs:  Mr. 
Donald  A.  Farmer,  Jr.,  Mr.  Rosario  J.  Scibi- 
lia,  Ms.  Sandra  W.  Gerson,  Mr.  Francis  S. 
Murphy,  Mr.  Donald  L.  Litton.  Ms.  Mary  I. 
Pett,  Mr.  James  S.  Horneman,  Mr.  Ivars  V. 
Mellups,  Mr.  Richard  M.  Loughlin,  Mr.  Wil¬ 
lard  L.  Demory,  and  Mr.  Richard  Stair. 

Office  of  the  General  Counsel’  Mr.  Philip 
J.  Bakes.  Jr.,  Mr.  Gary  J.  Edles,  Mr.  Peter 
B.  Schwarzkopf,  Mr.  Michael  Schopf,  and 
Ms.  Carol  Light. 

Bureau  of  Pricing  and  Domestic  Aviation: 
Mr.  Michael  E.  Levine,  Mr.  Herbert  Aswall, 
Mr.  Douglas  V.  Leister,  and  Mr.  James  L. 
Deegan. 

Office  of  Economic  Analysis:  Mr.  Robert 
H.  Frank  and  Mr.  Richard  H.  Klem. 

Bureau  of  Consumer  Protection:  Mr. 
Reuben  B.  Robertson  and  Ms.  Patricia  Ken¬ 
nedy. 

Office  of  the  Secretary:  Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  S  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310.b5(9)(B) 
and  that  the  meeting  may  be  closed  to 
public  observation. 

Philip  J.  Bakes,  Jr., 
General  Counsel. 

[S-166-79  Filed  1-23-79:  3:24  pm] 
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FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  10  a.m..  January 
31,  1979. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Rer>ort  on  notation  items  disposed  of 
during  December  1978. 

2.  Report  of  the  Secretary  on  times  short¬ 
ened  for  submitting  comments  on  section  IS 
agreements  pursuant  to  delegated  authority 
during  December  1978. 

3.  Report  of  the  Secretary  on  applications 
for  admission  to  practice  approved  during 
December  1978,  pursuant  to  delegated  au¬ 
thority. 

4.  Assignment  of  informal  dockets  by  the 
Secretary  during  December  1978. 

5.  Informal  Docket  Nos.  390(1):  Cummins 
Engine  v.  United  States  Lines,  Inc.:  391(1): 
Cummins  Engine  v.  American  President 
Lines,  Ltd.:  392(1):  Cummins  Engine  Co.  v. 
Maersk  Line,  Ltd.— Petition  of  claimant  for 
reconsideration. 

Portion  closed  to  the  public: 

1.  Agreement  No.  10135-6:  Application  for 
extension  of  the  Par  East  and  Pacific  West¬ 
bound  Conferences  Member  Lines  Discus¬ 
sion  Agreement. 

2.  Agreement  No.  8200-5:  Expansion  of 
scope  of  the  agreement  to  include  overland 
and  intermodal  matters. 

3.  Agreement  Nos.  9929-3,  et  al.  (Combi 
Lines  Joint  Service  Agreement)— Decision 
on  Remand  of  Interim  Approval  Order. 

4.  Docket  No.  77-4:  Agreement  Nos.  9902- 
3.  9902-4,  9902-r,  and  9902-6,  modification 
of  Euro-Pacific  Joint  Service  Agreement- 
Discussion  of  the  record. 

5.  Docket  No.  76-14:  Agreement  No.  10116- 
1,  Extension  of  pooling  agreement  in  the 
eastbound  and  westbound  trades  between 
Japanese  ports  and  ports  in  California. 
Oregon,  and  Washington— Decision  on  re¬ 
quest  for  oral  argument  and  possible  consid¬ 
eration  of  the  record. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Hurney,  Secretary,  202- 
523-5725. 

(S-164-79  Piled  1-23-79;  2:44  pml 
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FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

January  23, 1979. 

TIME  AND  DATE:  10  a.m.,  January 
19. 1979. 

PLACE:  Room  600,  1730  K  Street 
NW..  Washington.  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTER  CONSIDERED:  Part  of  this 
meeting  involved  the  Commission’s 
participation  in  a  civil  action,  namely. 
Anschutz  Coal  Corp.  v.  Federal  Mine 
Safety  and  Health  Review  Commis¬ 
sion,  No.  78-1840,  pending  10th  Circuit 
Court  of  Appeals. 

VOTE:  Voting  to  close  that  part  of  the 
meeting:  Commissioners  Waldie 

(Chairman).  Lawson,  Nease,  and  Back- 
ley.  It  was  determined  by  this  vote 
that  Commission  business  required 
that  this  meeting  be  closed.  Further, 
the  Commission  members  voted  to 
hold  the  meeting  immediately  on  the 
basis  that  agency  business  so  required 
and  to  issue  public  notice  as  soon  as 
practicable. 

ATTENDANCE:  Present  at  that  closed 
part  of  the  meeting  were:  Commission¬ 
ers  Waldie  (Chairman),  Lawson, 
Nease,  and  Backley;  A1  Treheme; 
Robert  Phares;  Mary  Masulla;  James 
Lastowka;  Arthur  Sapper;  Daniel  De- 
lacey;  General  Counsel  Robert  Pleas¬ 
ure,  and  Joanne  Kelley  and  Carolyn 
Crittenden,  Secretaries. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Joanne  Kelley.  Staff  Assistant,  202- 
653-5632. 

[S-165-79  Piled  1-23-79;  2:58  pm] 
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FEDERAL  TRADE  COMMISSION. 

•  FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
PR  44.  January  19,  1979,  page  No. 
4094. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DA’TE  OP  THE  MEETING:  2 
p.m.,  Thursday,  January  25. 1979. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has 
changed  the  date  of  its  previously  an¬ 
nounced  meeting  of  Thursday,  Janu¬ 
ary  25.  1979,  2  p.m.,  to  FYiday,  Febru¬ 
ary  9,  1979,  2  p.m. 

lS-163-79  Piled  1-23-79: 1:14  pm] 
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INTERNATIONAL  TRADE  COM¬ 
MISSION. 

•HME  AND  PLACE:  2  p.m..  Friday, 
January  26. 1979. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Emergency  meeting— less 
than  10  days  prior  notice.  Open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Further  consideration  of  the  report  in 
Investigation  332-87  (U.S.  Western 
Steel  Market). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

(S-161-79  Filed  1-23-79;  11:29  am] 
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NATIONAL  COUNCIL  ON  EDUCA¬ 
TIONAL  RESEARCH. 

•  FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT; 
S-2571-78  filed.  December  20,  1978; 
11:51  a.m. 

TIME  AND  DATE:  2  p.m.-5  p.m.,  Feb¬ 
ruary  2,  1979.  9  a.m.-12:45  p.m.,  Febru¬ 
ary  3.  1979. 

PLACE:  Room  823,  National  Institute 
of  Education,  1200  19th  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 
February  2,  1979 

1.  Approval  of  minutes  of  November  3, 
1978  meeting  (2  p.m.-2;05  p.m.). 

2.  Director’s  report  (2:05  p.m.-2:50  p.m.). 

3.  Comments  on  council  seminar  (2:50 
p.m.-3:20  p.m.). 

4.  NCER  review  process  (3:20  p.m.-3:50 
p.m.) 

5.  Discussion  of  fiscal  year  1980  budget 
(3:50  p.m.-4:30  p.m.). 

6.  Preparation  for  discussion  with  the 
panel  on  labs  and  centers  (4:30  p.m.-5  p.m.). 

February  3, 1979 

1.  Session  with  the  Panel  on  Labs  and 
Centers  (9  a.m.-ll:30  a.m.). 

2.  Council  Discussion  About  Further  Ac¬ 
tions  (11:30  a.m.-12  Noon). 

3.  Lunch. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

•  Peter  Gerber,  Staff  Director,  202- 
254-7900.  Ella  L.  Jones,  Administra¬ 
tive  Coordinator,  202-254-7900. 

Peter  H.  Gerber, 
Chief,  Policy  &  Administrative 
Coordination,  National  Coun¬ 
cil  on  Eduxiational  Research. 
(S-160-79  Piled  1-23-79:  11:29  am] 
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THE  RENEGOTIATION  BOARD, 

“FEDERAL  REGIS-TER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
44  FR  4095,  January  19.  1979. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Tuesday. 
January  23, 1979;  10  a.m. 

MATTERS  TO  BE  CONSIDERED: 
Regular  board  meeting. 

CHANGE  IN  MEETING:  Date 
changed  to:  Tuesday.  January  30, 
1979, 10  a.m. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  January  23, 1979. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-162-79;  Piled  1-23-79;  11:38  am] 
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